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Deposition of DENNIS FOREMAN, called for examina- 
tion pursuant to notice of deposition, at 1:25 p.m. in Room SC-07 
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U.S. Senate 
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PROCEEDINGS 
(Exhibit 1 identified.) 

Whereupon, 

DENNIS FOREMAN 

was called as a witness and, having first been duly sworn, 
was examined and testified as follows: 

EXAMINATION 
BY MR. KRAVITZ: 

Q Mr. Foreman, good afternoon. My name is Neal 
Kravitz. I’m the deputy Senate counsel for the Senate 
Banking Committee on the majority side looking into the 
Madison and so-called Whitewater matter. Michael Chertoff 
is here representing the minority side as special counsel 
and as are two members of his staff. 

As you know, we are here today for a deposition 
which is authorized by Senate Resolution 229 which we have 
marked as Deposition Exhibit Number 1. You indicated 
earlier that you had had a chance to review Exhibit 
Number 1? 

A Yes, sir, I have. 

Q Before we start, I want to give you a brief 
explanation of how the deposition will be conducted. If 

4 

you have any questions, feel free to ask them at this 
time. Also, for the record, I should note that Robert* 
McNamara from the Treasury Department’s general counsel’s 
office is here representing the Department of Treasury? 

MR. MCNAMARA: That’s right. 

BY MR. KRAVITZ: 

Q So the record is clear, do you understand, 

Mr. Foreman, that you have a right to be represented by 
your own private counsel at this deposition? 

A Ido. 

Q Is that a right that you have willingly given up? 

A I have willingly given it up. 

Q The deposition will be conducted just as any 
other deposition that you may have attended. I will be 
asking you a series of questions, followed by Mr. Chertoff 
who will ask you a series of questions. You will be asked 
to answer those questions to the best of your ability under 
oath. If at any point you have a question about what one 
of our questions means, please ask us for clarification 
before you answer the questioa Do you understand that? 

A Yes, I do. 

Q We also ask that you not guess at an answer or 
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1 speculate in any of your answers, at least not without 

2 telling us that that is what you are going. Do you 

3 understand that instruction? 

4 A Yes, I do. 

5 Q If you answer a question and you don’t tell us 

6 that you are guessing or speculating, we will assume that 

7 your answer is based on what you know to be true. 

8 A Okay. 

9 Q If at any point during the deposition you would 

10 like to confer with Mr. McNamara, you may do that and just 

1 1 tell us and we will take a break. 

12 A Okay. 

13 Q We also, in any event, will take breaks every 

14 hour or hour and a half so everyone can get up and stretch 

15 their legs. If at some point you need to take a break and 

16 neither of us has said let’s take a break -- 

17 A I will hold up my hand. 

18 Q That’s fine. It is also permissible at any time, 

19 at least when I’m asking questions, for you to go back to 

20 an earlier question and to supplement an answer that you 

21 have given already. We are looking for the most complete, 

22 honest, truthful answers that we can get At least as far 

6 

1 as I’m concerned, I have no objection to your saying wait a 

2 minute, I answered a question an hour ago that'! would like 

3 to add something to. 

4 A Thanks. 

5 Q As I think you can tell from the fact the court 

6 reporter is here, this deposition is being transcribed. A 

7 transcript will be prepared hopefully soon and you will 

8 have the opportunity to review that transcript and to 

9 prepare an eirata sheet. 

10 A Good. 

1 1 Q Just a few points on the scope of the 

12 depositioa I know you have reviewed Exhibit Number 1, 

13 which is the Senate Resolution, so you are probably 

14 somewhat familiar with the limited nature of the scope of 

15 the Senate’s inquiry, but just so the record is clear, this 

16 deposition, as is the entire Senate investigation, is 

17 limited to three areas of inquiry, the first being 

18 communications between White House officials and Treasury 

19 Department officials and RTC officials relating to Madison 

20 Guaranty and/or the so-called Whitewater matter. That’s 

21 the first area of inquiry. The second area of inquiry is 

22 the Park Police Department’s investigation of Vincent 
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Foster’s death. The third and final area of inquiry is the 
White House officials’ handling of documents that were in 
Mr. Foster’s office at the time of his death. 

Do you understand that the scope of this 
deposition is limited to those three areas? 

A Yes. I do. 

Q I’m not going to ask any questions with the 
intention of going outside those areas, but if I do. there 
may be an objection from someone. If there is an objection 
as to scope, our instruction or request to you is that you 
not answer the question until the objection has been 
resolved. 

A Okay. 

Q That may require going to one or more Senators. 

I hope that doesn’t happen. I hope we can resolve any of 
those issues just among us here in this room. It is 
important that you not answer questions to which there has 
been scope objections before those objections are 
resolved. 

A All right. 

MR. KRAVITZ: Do you have anything you wanted to 

add? 

8 

MR. CHERTOFF: No. 

BY MR. KRAVITZ: 

Q Would you start by just telling us your full 
name. 

A Dennis Irwin Foreman. 

Q How old are you? 

A 49. 

Q What is your Social Security number? 

A 

Q What is your address? 

A 

Q Why don’t you just summarize for us briefly what 
your educational background is. 

A I received my bachelor’s degree in Asian studies 
and Japanese language from the University of Southern 
California in 1972 and my juris doctor right from American 
University here in Washington in 1980. 

Q What employment have you held since your 
graduation from law school in 1980? 

A I continued for a few months in my - I had a 
legal position with the general counsel’s office of the 
Agency for International Development and in the spring of 
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1 1980, 1 became an attorney in the Office of General Counsel 

2 of the Central Intelligence Agency. 

3 In the fall of 1982, 1 took a career attorney 

4 position in the legal advisor’s office at the Department of 

5 State and then in January of 1991, 1 became the deputy 

6 general counsel of the Treasury Department. 

7 Q What were the years that you were at the State 

8 Department? 

9 A From October, thereabouts, 1982 to January of 

10 1991, with a short break of a few months in 1988. 

11 Q What was that for? 

12 A I resigned from my position and worked in the 

13 Bush campaign as a volunteer for a few months. 

14 Q What did you do for the Bush campaign as a 

15 volunteer in 1988? 

16 A I did work in the legal area working on election 

17 laws and election fraud and that kind of area. 

18 Q How many months did you work for President Bush’s 

19 1988 campaign? 

20 A As I -- basically around three months, about 

21 August of ’88 until a few days after the election in early 

22 November, after which the State Department asked me to 

10 

1 return to my career attorney position in the legal 

2 advisor’s office, which I did. 

3 Q How did you come to be a volunteer in the Bush 

4 campaign in 1988? Did someone ask you to do that or was 

5 that on your own? 

6 A I took the initiative. I was interested in 

7 working on the campaign if I could find something 

8 substantive and useful to do. This sounded -- 1 knew some 

9 people involved in the campaign. This sounded like a 

10 substantive matter. So I resigned my job because of the 

1 1 Hatch Act, certainly, and went into it as a volunteer. 

12 Q Who were the people in the campaign that you 

13 knew? 

14 A The most important contact probably was Michael 

15 Ussery, who was on the — I think they called it the senior 

16 executive committee of the Bush campaign. 

17 Q How do you spell his last name? 

18 A U-s-s-e-r-y. He was the one who sort of scouted 

19 around to look for possible positions. I then worked for a 

20 lawyer named Michael Farrell, F-a-r-r-e-1-1, who is with a 

21 firm here in Washingtoa 

22 Q When you say you worked for Michael Farrell, do 
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1 you mean in the campaign? 

2 A I took assignments from him, yes, out of the 

3 Republican National Committee. 

4 Q Then you went back in 1988 to the State 

5 Department? 

6 A Correct. 

7 Q And went back to your - 

8 A My career attorney position. 

9 Then within a few months thereafter, I was 

10 promoted in the senior executive service as a career SES in 

1 1 the legal advisor’s office. 

12 Q To your knowledge, did that promotion have 

13 anything to do with the fact that you worked in the Bush 

14 campaign? 

15 A No. In fact when I left the legal advisor’s 

16 office, there were no promises or any kind of expectation 

17 of reemployment. 

18 Q What was the SES position that you were promoted 

19 to? 

20 A The assistant legal advisor for ethics and 

21 personnel. It was my first, in fact, involvement with 

22 federal ethics issues as an advisor. 

12 

1 Q So in other words, you were not a designated 

2 ethics officer at any agency before 1988? 

3 A Correct. In fact, when I went back to State, the 

4 reason they asked me to return was that I had been working 

5 on Iran-Contra matters for the Department. I returned 

6 doing the same kind of work, preparing for trials and that 

7 kind of thing for the State Department. Then I competed 

8 for the opening and was selected for it in ’89. 

9 Q What were your duties and responsibilities as 

10 assistant legal advisor between 1989 and 1991? 

11 A I was the deputy designated agency ethics 

1 2 official for the State Department. In that position, I 

13 managed the ethics program for the State Department. 

14 Q Who were you deputy to? 

15 A The DAEO for the State Department still is a 

16 deputy legal advisor by the name of James Thessin. 

17 T-h-e-s-s-i-a Of course the legal advisor in 1989 was 

18 Abraham Saffir. 

19 Q You just used a term "DAEO," is that D-A-0 or 

20 D-E-O? 

21 A It is an abbreviation for the designated agency 
.22 ethics official, D-A-E-O, known in the trade as the DAEO. 
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1 A I spent some months working with Mr. Thessin on a 

2 number of ethics issues as the selection process and other 

3 things were going oa I did a lot of reading. There was 

4 no formal educational process or school to go to, but I 

5 studied a lot and in fact after I became the assistant 

6 legal advisor in the area. I still reported to 

7 Mr. Thessia So the entire two years was an educational 

8 process in ethics work. 

9 Q Do you remember what any of the things were that 

10 you read to educate yourself on ethics issues? 

11 A Sure. There would be a number of provisions in 

12 the Foreign Affairs Manual, the FAM as it is called in the 

13 State Department. There were newsletters from the Office 

14 of Government Ethics. There were seminars that would be an 

15 hour or two long the Office of Government Ethics would put 

16 oa There were large files of past ethics advice and 

17 decisions in the office. I read through those a lot and 

18 looked at past experience, but I’d say the largest part of 

19 my training was from Mr. Thessia 

20 Q Between 1989 and 1991, what percentage of your 

21 time did you spend dealing with ethics issues at the State 

22 Department? 


Q You were the deputy designated official? 

A Yes. That was half of my job. The other half 
was I was really the senior legal advisor. The personnel 
part was I was the senior legal advisor to the director 
general of the Foreign Service who in fact ran the 
personnel system for the Foreign Service of the state, but 
also the Civil Service. 

Q You mentioned 1989 was the first time you had any 
personal experience with federal ethics regulations and 
rules? 

A As an advisor, yes. 

Q Did you have any experience as something other 
than an advisor? 

A I was an employee and therefore I was certainly 
aware of the standards of conduct and the ethics 
regulations, and from time to time certainly saw other 
people dealing with travel issues and gift issues and that 
kind of thing, but I had no professional involvement in 
those kinds of things before I was selected for this 
position. 

Q Did you undergo any training in 1989 so that you 
could fulfill the duties of your new position? 
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A As an estimate and only an estimate, probably 
something like 40 percent. I would say 40 percent of my 
time. 

Q To your knowledge, were any of the opinions or 
advice that you gave as the deputy designated agency ethics 
officer at the State Department ever criticized? 

A Not to my knowledge. 

Q Did you in that position - 

A May I add something to that? 

Q Yes. 

A There was one event that occurred that in fact 
made the newspapers on ethics advice. It was done at a 
time when I was not in the office. I was in California and 
had no hand in it. It became a newspaper article. 1 was 
not involved myself in giving the advice. I returned to 
the office to find out it occurred. So there was one event 
that affected the office, but I was not involved in it. 

Q So the record is complete, what was that event? 

A At the time the contemporaneous U.S. ambassador 
to Hungary, whose name I cannot now recall, apparently 
entered into an agreement for employment after leaving his 
ambassadorship, informed the State Department about it and 

16 

there was very soon before, within six weeks, as I recall, 
of some new set of Hungarian elections. They were moving 
toward democracy and all of that. A policy decision was 
made by someone to ask him to stay on to continue to 
analyze the preelection events for the Department but to 
stay away from any economic or business matters because of 
his eventual employment. 

When that decision became public, it was heavily 
criticized, and Secretary Baker reversed the decision and 
in fact the ambassador left office right thereafter. As I 
say. I had no involvement in the legal analysis that was 
done on the ethics question. I only mention it in case 
someone looks back at the State Department. It was a time 
when I was employed there and it was my office. I just 
wasn’t involved. 

Q When you were in this ethics position at the 
State Department between 1989 and 1991. did you have 
anything to do with ethics issues relating to interagency 
contacts? 

A Yes. although very few interagency meetings. I 
suppose, or maybe a better way to say it is a relatively 
small percentage of interagency meetings raise ethics 
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1 questions. So although I was very much involved in 

2 interagency meetings and have been in my entire legal 

3 career since 1980, very few of them related to any ethics 

4 issues, I would have to say. 

5 Q Just to be a little bit more specific on this 

6 interagency subject, did you have anything to do with any 

7 ethics issues relating to contacts between State Department 

8 officials and officials of independent agencies while you 

9 were an ethics official at the State Department? 

10 A Not that I recall. 

1 1 Q What did you do, after you finished at the State 

12 Department in 1991? 

13 A I was selected to be deputy general counsel at 

14 Treasury in a noncareer SES position. 

15 Q Is that the same thing as what people call 

16 political positions? 

17 A Yes. 

18 Q What is your understanding as to how you were 

19 selected for the deputy general counsel position? 

20 A As I understand it now, because I didn’t know 

21 exactly what was going on at the time, there was an opening 

22 for a deputy general counsel, and the general counsel, 

18 

1 Ms. Archibald, of the Treasury Department at the time was 

2 soliciting from friends and acquaintances and colleagues 

3 names of people who might be considered for the position. 

4 Another former general counsel of Treasury thought and 

3 suggested my name, and she then called me and asked me to 

6 come in for an interview. 

7 Q Who was the former general counsel who suggested 

8 your name? 

9 A I am hesitating. This is more embarrassing to me 

10 for him because he is a close friend and I have a sudden 

1 1 blank, Mark, Mark, Mark - 

12 MR. MCNAMARA: Sullivan. 

13 THE WITNESS: Thank you. Who was the general 

14 counsel at Treasury for about 10 months in 1989 would be 

15 the timing. Mark Sullivan suggested my name. 

16 BY MR. KRAVITZ: 

17 Q How did you know Mr. Sullivan? 

18 A He had been a colleague of my wife’s when she was 

19 working in Presidential Personnel in the Reagan White 

20 House. They were both assistant directors of Presidential 

21 Personnel. 

22 Q Where was Mr. Sullivan in 1991? 
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A He was with a private law firm in town. 

Q In D.C.? 

A In D.C. 

Q When was it exactly in 1991 that you became 
deputy general counsel at the Department of Treasury? 

A Late January. I couldn’t -- the date was 
something like the 28th, the last week or so of January. 

Q Have you held that position straight through up 
until now? 

A I have. I was acting general counsel for the 
first six months of 1993. 

Q No volunteer periods for the 1992 presidential 
campaign? 

A No. I was continually employed by the Treasury 
Department from January 1991 until present. 

Q And I take it the reason you were acting general 
counsel is that the general counsel left in January of 
1993? 

A Yes, during the transition. Mr. Altman asked me 
to stay on as acting until either he had a new general 
counsel or some other arrangement. If he or I decided to 
do something otherwise, we would give each other notice. 

20 

He asked me to stay on until they had a new general counsel 
confirmed and in place. 

Q Did you apply for the position of general counsel 
at the Department of Treasury after the inauguration? 

A No. 

Q What are your duties and responsibilities as the 
deputy general counsel at the Department of Treasury? 

A Well, as we discussed before, the position of 
DAEO and State, I am the DAEO at the Treasury Department, 
which means that I oversee the ethics program not only for 
the departmental offices, but have some responsibility for 
the ethics programs in all the bureaus and offices of the 
Treasury Department, although most of the work is done by 
bureau ethics officials, whether you are talking IRS or ATF 
or whatever. But I have an overall supervisorial 
responsibility for the ethics program in all of the 
Treasury Department. 

Q Who designated you as the designated agency 
ethics officer? 

A For some years it has been one of the 
responsibilities of the deputy general counsel. I can’t 
tell you what year it started. My understanding is that 
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1 goes back some years, that the deputy would have that 

2 responsibility. Of course, along with being the DAEO, the 

3 deputy supervises a lot of the rest of the day-to-day 

4 activities of the general counsel’s office as well as a 

5 number of items that arise from the chief counsels in all 

6 the bureaus and offices, again, because all of the lawyers 

7 work for the general counsel. 

8 There is something like 2200 — I’m sorry. I 

9 don’t know the exact number. I have heard somewhere 

10 between 2000 and 2200 attorneys, most of whom are in the 

1 1 Internal Revenue Service. All of them are in the legal 

12 division and report to the general counsel. So the deputy 

13 has some responsibilities in all the bureaus and offices, 

14 but especially the day-to-day management of the general 

15 counsel’s office in Treasury. 

16 Q Did you have any extra training in ethics issues 

17 when you moved over to the Treasury Department from the 

18 State Department? 

19 A I started attending the annual — well, they 

20 started having annual meetings the OGE, Office of 

21 Government Ethics, would sponsor for two or three days 

22 because they were first drafting new and then promulgating 

22 

1 and issuing govemmentwide or Executive Branch-wide 

2 standards of conduct That work had been going on in the ~ 

3 drafting stage at State and then continued at the time that 

4 I moved to Treasury. 

5 So, assisting OGE in the drafting process was a 

6 fine ethics education for me because provision by provision 

7 we went through every line of those proposals to get State 

8 Department and then Treasury views, communicate them to 

9 OGE, argue about them when necessary. So I would say that 

10 I had some involvement in the entire work - I don’t mean 

11 to say overall involvement, but I had a lot of detailed 

12 involvement in the drafting and propagation of the 

13 govemmentwide standards of conduct that became effective 

14 in February of 1993. 

15 So that itself was an education. 

16 Q Would you say that as a result of your 

17 involvement in the drafting and consideration of the OGE 

18 govemmentwide regulations that you were familiar with the 

19 OGE’s govemmentwide regulations as of the time they were 

20 promulgated? 

21 A Yes, I was familiar with them. I wouldn’t tell 

22 you that I could have given them back to you by memory. 
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1 But I was certainly familiar with them and knew how to 

2 consult different parts of it and that kind of thing. 

3 I would add one other caveat. One of the things 

4 that I learned working with Mr. Thessin is that ethics is 

5 very much a subjective field and it is rare that you find a 

6 rule that explicitly lays out what you need to do or can’t 

7 do or can do or whatever. It is usually a matter of 

8 thinking about all the facts and circumstances and judging 

9 how they fit in with the provisions of either agency rules, 

10 which were generally in effect before February of ’93, or 

11 the govemmentwide standards of conduct after that time. 

12 What I mean by that, a teamwork approach works 

13 better than a person-by-person, anyway. I would say that I 

14 was familiar with them. 

15 Q I just want to ask you a few questions about your 

16 authority at the Department of Treasury as the designated 

17 agency ethics officer. Are you the person who has final 

18 decisionmaking authority as to ethics issues for the 

19 Department of the Treasury? 

20 A Well, it is an interesting question. I would say 

21 the answer is yes. except for the general counsel, because 

22 although I was the senior ethics official, the general 

24 

1 counsel has always been someone who has a view on ethics 

2 matters as well. In fact, when I started in 1991, the 

3 general counsel who hired me, Jan Archibald, had been the 

4 deputy general counsel and therefore had been the DAEO. So 

5 she and I worked very closely together on a large number of 

6 ethics issues. As the general counsel, certainly if her 

7 view differed from mine, I would defer to her. We never 

8 had a situation where I somehow said as DAEO that I will 

9 overrule the general counsel. That not only never happened 

10 but wasn’t necessary because we were always looking for a 

1 1 consensus, something she and I both agreed on. 

12 Q Has your approach of deferring to the general 

13 counsel on ethics issues continued now that you are deputy 

14 to Jean Hanson? 

15 A It has continued in terms of if she and I had 

16 questions about things, again, we try to find something we 

17 mutually agreed upon. I cannot remember a situation that 

18 there was such a disagreement between the general counsel 

19 and myself, either Ms. Archibald or Ms. Hanson, that I 

20 deferred and said you win because you are my boss. We 

21 always worked it out so that we were both comfortable with 

22 what we decided to do. Deference is probably not quite the 
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1 right word to say. It is more of a teamwork decision. 

2 Q Have there been situations that you can remember 

3 in which you and Ms. Hanson have disagreed initially on an 

4 ethics issue, but Ms. Hanson has persuaded you to agree 

5 with her view? 

6 A I don’t recall a situation like that. The more 

7 realistic circumstance that that would come up is when an 

8 ethics issue would arise and Ms. Hanson would be curious 

9 about why the ethics rule or provision had been drafted the 

10 way that it was because you are not always able by pure 

1 1 logic to divine why a particular ethics rule is written the 

12 way that it was. 

13 So she would often pose questions, whether it 

14 related to financial conflict or other kinds of things, to 

15 get a better understanding of what the background of that 

16 question was. And then typically we would find agreement 

17 on that, as opposed to her disagreeing with my initial 

18 view. 

19 I do remember one item that we didn’t disagree on 

20 but that I had not questioned with OGE in the past and that 

21 she questioned and that I agreed after I heard her 

22 discussion of it, in fact we wrote a letter to OGE, asked 
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1 them to consider this, which is in their to-be-considered 

2 box, which has to do with if someone ethically can receive 

3 a ticket for a sporting event, let’s say a World Cup game 

4 or something like that, or a dinner or some kind of event, 

5 my understanding is that under Senate rules - and I am 

6 certainly no expert on the Senate rules -- 1 have read this 

7 one and don’t know how current it is and I know the rule 

8 has been changing more recently - that if someone accepts 

9 that as a gift, it is considered to be a gift of the amount 

10 of the actual entertainment or food value as opposed to the 

1 1 face value of the ticket. 

1 2 We are all aware of dinners where they may be 

13 thousand-dollar-a-ticket dinners, at each seat you pay a 

14 thousand dollars for the plate, and yet the dinner is worth 

15 25 bucks or maybe 50 or maybe 70 and maybe there is after 

16 dinner entertainment. 

17 The question there is if you have a $200 or $500 

18 ticket to something - and let’s say it is a charity 

19 affair -- is it really a $500 gift to the individual who 

20 gets that ticket as a gift from an old friend, assuming it 

21 is appropriate to accept the gift from someone you have 

22 known for 20 years, is that really a $500 gift to the 
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1 individual who accepts the ticket or isn’t it really a $70 

2 food and entertainment value gift rather than the face 

3 value of the ticket. 

4 That was a very interesting analysis and made a 

5 lot of sense to me. So we wrote a DAEO - I signed a DAEO 

6 letter to OGE asking them to reexamine that policy, because 

7 in the Executive Branch under the standards of conduct it 

8 is face value. 

9 Q Since the govemmentwide ethics regulations were 

10 promulgated by OGE in February of ’93, has the Treasury 

1 1 Department had its own ethics regulations to supplement 

12 OGE’s regulations? 

13 A Yes. That requires a little bit of explanation. 

14 Q Okay. 

15 A OGE had stated when they promulgated their draft 

16 regulations that they would supersede agency ethics 

17 regulations unless the agency regulations were in areas 

18 that the standards of conduct did not cover. OGE was so 

19 busy drafting and redrafting and finalizing and publishing 

20 the standards of conduct they had very little time to 

21 advise agencies on where to draw the line between what was 

22 covered and what wasn’t by those new standards of conduct. 
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1 So, Treasury worked long and hard. 

2 Miss Archibald started us on this project long 

3 before the final regs became effective to try to discern 

4 what in agency regs would be superseded and what would not 

5 be. One area clearly the standards of conduct did not 

6 change were the financial reporting requirements dealing 

7 with the SF 278. That was easy and was the same for most 

8 agencies. 

9 We worked for a year and a half and then proposed 

10 a nine- or 10-page as I remember, nine- to 13-page 

1 1 supplemental Treasury regulations to replace the 

12 regulations that had been temporarily in effect following 

13 the standards of conduct being promulgated February of 

14 ’93. Those I think have finally been accepted. We went 

15 back and forth and worked with some words. So it is a long 

16 answer to your question. 

17 We had some supplemental Treasury regulations 

18 that remained in effect after February of ’93 which have 

19 now been whittled down with OGE agreement to 12, 13 pages. 

20 Q Let me ask that question with a little bit 

21 narrower focus. Are there any Treasury Department 

22 regulations in the area of interdepartmental contacts that 
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1 in any way supplement OGE ethical standards, govemmentwide 

2 ethical standards in that area? 

3 A I will give you my best estimation. I would like 

4 to review them before I give you a final answer. 

5 To the best of my recollection and belief, no. 

6 Q What about on the subject of recusal of Treasury 

7 Department officials? Are there any ethics regulations at 

8 the Treasury Department itself that in any way supplement 

9 or complement the OGE govemmentwide regulations that were 

10 promulgated in February of 1993? 

1 1 A No. except that naturally some of the conflicts 

12 that would arise in Treasury are unique or different from 

13 conflicts that might arise in other agencies, but those are 

14 not so much set out by rules. Those would be conflicts 

15 that you would work out under the govemmentwide standards 

16 of conduct. 

17 Q Would it be possible for you to provide to the 

18 committee a copy of whatever Treasury Department ethical 

19 regulations exist that are different or supplementary to 

20 the OGE govemmentwide standards? 

21 A Certainly. 

22 Q How often are you called upon as the designated 
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1 agency ethics officer at Treasury to review ethics 

2 questions or resolve ethics questions involving high-level 

3 Treasury Department officials? 

4 A Almost daily. It would be speculation for sure, 

5 but 1 would say fairly easily once a day. Sometimes two or 

6 three days will go by and I may have two or three 

7 questions, but almost daily would be my best shot at that. 

8 Q I used the term "high-level officials." Maybe 

9 that wasn’t specific enough. Does your answer refer to 

10 ethics questions relating to the Secretary of Treasury. 

1 1 Deputy Secretary? 

12 A I would generally think of that. I would define 

13 what you said maybe incorrectly as being Assistant 

14 Secretaries, maybe Deputy Assistant Secretaries and above, 

15 but certainly including the Secretary and the Deputy 

16 Secretary. 

17 Q Do you ever write written ethics opinions? 

1 8 A Yes. intermittently, when I think it is 

19 appropriate to do so. 

20 Q How do you decide whether or not to write an 

21 ethics opinion as opposed to giving an opinion verbally? 

22 A How much time I have to consider, to analyze the 
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1 issue, whether I think that there needs to be some document 

2 or note taken that we have given certain advice. There 

3 could be a range. I would say much more often we record or 

4 I write a note that I have given such-and-such advice on 

5 such-and-such a day. We seldom write actual ~ let me go 

6 back. 

7 A typical legal opinion would be drafted and 

8 possibly even signed and sent by our senior ethics 

9 counsel. May 1 explain the organization for a second? 

10 Q That would be helpful. 

11 A It is relatively rare that we draft a so-called 

12 legal opinion that has two or three or more pages, goes 

13 through all the circumstances and comes to a conclusion. 

14 In fact, we seldom would have time to do that. The way 
13 that ethics advice is organized and rendered within the 

16 general counsel’s office is that as the DAEO, one of my 

17 assistant general counsels for general and administrative 

18 law also has the ethics responsibilities under me. He has 

19 a deputy. Both of them work on ethics issues. Under the 

20 deputy is a senior ethics counsel. The first two. that is 

21 the assistant general counsel and the deputy assistant 

22 general counsel, are SES career lawyers. Then reporting to 
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1 them is the senior ethics counsel who is also a career 

2 attorney. 

3 The four of us are really the ethics lawyers, if 

4 you will. Any of the four of us may get ethics questions 

5 directed toward us. Most likely if it is the Secretary, it 

6 would come to me. but for others, any of the four of us 

7 might be called in a given situation. We often if we have 

8 time consult with each other before we give ethics advice 

9 back because two opinions are better than one. 

10 The four of us then - most things that are 

1 1 relatively routine then I would pass down to the senior 

12 ethics counsel. He might or might not or I might ask him 

13 or I might not. depending on the situation, ask him to 

14 draft a one-paragraph memo saying on such-and-such a date 

15 we have been asked this question and we gave the following 

16 advice and either keep that for the record or provide it to 

17 the official. 

18 The major thing is that if it is something 

19 especially that relates to money, travel, gifts, that 

20 someone might question whether it has been properly 

21 accepted, a plane trip or something like that. I would very 

22 much want that recorded to ensure that no one thinks a 
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1 senior official has accepted something improperly or 

2 without seeking our advice or getting our clearance to do 

3 it. 

4 Of course, the travel regs themselves are a whole 

5 different set of regulations that are worked on not only 

6 with advice from the lawyers, but with the Office of 

7 Management of the Department of Treasury. So it is a 

8 very -- that travel can bring up a whole series of involved 

9 and complex questions. 

10 This stems from your question about legal 

1 1 opinions. We seldom write lengthy analytical, nor do we 

12 have time to write lengthy analytical legal opinions sort 

13 of signed by me and issued if you will. 

14 Q What areas other than travel do you find that you 

15 write memos about your ethics decisions in on a more 

16 frequent basis than other areas? 

17 A Gifts, attendance at fundraisers, divining 

18 whether something might be political or official, whether 

19 taxpayer or political money has to or can be spent. Hatch 

20 Act questions, which is yet a different act but yet has 

21 some ethics aspects to it, what can people that are covered 

22 by the Hatch Act, what can they do and what can they not do 
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1 that might relate to some political or partisan event. All 

2 of those things actually have some ethics relationship. 

3 One can generally say that it might be criticized 

4 or might raise questions later, the more likely if we have 

5 time we would like to record it and note that we have done 

6 it. 

7 Q How are Treasury Department employees to know 

8 when and whether to bring ethics problems to you and the 

9 other lawyers on your ethics staff? 

10 A Through a variety of means we try to alert them 

11 to ethics issues that might arise, not so much to educate 

12 them as to how to answer the questions but to realize that 

13 an ethics issue has come up and to ask us questions. The 

14 first -- the morning after the inauguration, as a for 

15 instance. Secretary Bentsen was nominated and confirmed. 

16 and so was Deputy Secretary Altman. The first morning 

17 after the inauguration, 1 had been asked to meet with all 

18 the incoming people at 9:30 in the morning for an ethics 

19 briefing. At 9:15, Secretary Bentsen came into my office. 

20 He was temporarily right next-door to me. I had met him 

21 previously and I worked with his attorneys on his financial 

22 conflicts, 278 issues, and we talked. He in fact convoyed 
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1 me down to his conference room for the 9:30 meeting, walked 

2 in the room and turned out to be his first meeting with his 

3 new team. Mr. Altman was there as well. 

4 After saying a couple of words about we got a lot 

5 to do here at Treasury, he immediately turned the meeting 

6 over to me. I spent almost an hour and a half with 30 of 

7 the most senior people, at least that were on board at that 

8 day, including Mr. Altman and Secretary Bentsen, going 

9 through a range of ethics issues, travel, gifts. Hatch Act, 

10 use of telephones, anything that is liable to come up 

1 1 mainly to criticism, might be questioned either publicly or 

12 in Congress, and tried to alert them to the kinds of things 

13 that they should be aware of. 

14 After that the Secretary asked me to make sure 

15 that I gave such a briefing to all of the senior people 

16 that came in and that all of the noncareer people, even the 

17 more junior, had a similar briefing, not necessarily from 

18 me directly. We’ve tried to follow that in all the months 

19 since. Moreover, we distribute to every employee, senior 

20 and junior, the standards of conduct, the new ones that 

21 became important in February ’93. We have annual training 

22 requirements. The senior ethics counsel handles most of 
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1 that training. 

2 Plus we circulate periodically, probably every 

3 two months or so, either from the general counsel or from 

4 myself memos on particular matters such as the changes in 

5 the Hatch Act recently and all those kinds of things. Then 

6 finally, when people see me. I think they think of 

7 questions. So in the hallway I am sort of a red flag 

8 myself. People have a tendency to come up to me and ask me 

9 questions. So through all these ways we try to make the 

10 officials aware of what they should be looking for. 

1 1 I must say that I have been impressed with how 

12 seriously all of the senior officials, both noncareer as 

13 well as career, how seriously they take these matters and 

14 how many questions they ask us. 

15 Q When did Jean Hanson come on board as general 

16 counsel? 

17 A She was confirmed as general counsel in June of 

18 1993. 

19 Q Was she there in another capacity before she was 

20 confirmed? 

21 A Yes. In something like late February or early 

22 March she came on board as a consultant to the Treasury 




20 


37 

1 Department. 

2 Q Did you ever give Ms. Hanson any briefings on 

3 ethics issues? 

4 A Yes. 

5 Q Can you tell us about that. 

6 A To the best of my recollection. I had not only 

7 the sort of sit-down hour, hour and a half discussion on a 

8 range of issues -- 

9 Q Was that with just the two of you? 

10 A Maybe senior ethics counsel was there, too. whose 

1 1 name is Hank Booth. The assistant general counsel in this 

12 area is Kenneth Schmalsbach. His deputy is Steve McHale. 

13 The senior ethics counsel for the last three years at least 

14 is Henry Booth. 

15 Mr. Booth and in fact Mr. Schmalzbach may well 

16 have been in that sort of sit-down session in which we 

17 covered a little bit. in addition to what 1 think of as one 

1 8 on one even though it may have been three of us on one. I 

19 don’t know. 

20 Ms. Hanson and I had a long series of discussions 

21 about ethics issues because I tried to tell her past 

22 experience of the department as well as the Executive 
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1 Branch on all these things. A number of issues had arisen 

2 in the normal course of events with her 278 that we talked 

3 about at great length and we tried to anticipate problems 

4 that were likely to come up during her tenure as general 

5 counsel, a certain number of which were bound to involve 

6 ethics issues because they always do. 

7 So I would say she and I had a number of hours of 

8 discussions about ethics issues in the first — not only in 

9 the first three or four months but continuing to now. 

10 Q Did the briefing or briefings that you gave to 

1 1 Ms. Hanson involve any instruction or training with regard 

12 to the subjects of interdepartmental contacts? 

13 A Sure. Over time, because Treasury is a different 

14 kind of agency than the State Department in that it has the 

15 14 agencies and bureaus, and various interagency issues 

16 come up from time to time even within Treasury not to 

1 7 mention between Treasury and other agencies, because it is 

1 8 a combination of having enforcement agencies with ongoing 

19 law enforcement cases in places like the Customs Service. 

20 It has the banking and thrift regulators and the Office of 

21 the Comptroller of the Currency and the Office of Thrift 

22 Supervision. It also has relationships with Congressional 
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1 inquiries that sometimes involve open law enforcement cases 

2 and how to handle information relating to those cases. 

3 So in the course of those discussions, not 

4 because there was sort of an agenda, today we are going to 
3 talk about interagency contacts, that kind of information 

6 type discussion would come up between us. certainly. 

7 Q One thing I forgot to ask you earlier was how did 

8 it come to be that you stayed on as deputy general counsel 

9 once Ms. Hanson was confirmed as general counsel? 

10 A She asked me to. 

1 1 Q Your decision to stay on was based on what? 

12 A Well, you have to -- 1 have to supplement that 

13 first answer with questions that you should pose to Ms. 

14 Hanson, because obviously I was in this unusual position of 

15 being an ~ although I was a career person with something 

16 around over 20 years by that time in the Executive Branch. 

17 I. of course, had taken the deputy position as a noncareer 

18 position. I had been appointed in a noncareer position by 

19 the previous Administration. So there were certain 

20 dealings that had to go on that Ms. Hanson was involved 

21 with that I wasn’t that she could better discuss with you 

22 than I can. 
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1 In any case, she asked me to stay on. I love the 

2 Treasury Department. I love the deputy position. It is 

3 certainly the highest to which I ever aspired to be in my 

4 government career. It has certainly a variety of issues 

5 that come up all the time from law enforcement to 

6 regulatory to just general Executive Branch business. 

7 I very much like, if I may say. the old team, the 

8 team that hired me on. the Deputy Secretary and Secretary 

9 Brady. I was very impressed with and very much liked the 

10 new team. Secretary Bentsen. Mr. Altman and others. I 

1 1 appreciated having the opportunity to stay on a little 

12 longer in that position. 

13 Q Are you there permanently now? 

14 A You will have to ask others that question. I’m 

13 afraid. 

16 Q There is no set deadline for when you are 

17 planning on leaving? 

18 A Well, the issue has come up this year. I will 

19 turn 30 next spring and then would be subject to 

20 discontinued service retirement, would be able to do that. 

21 whereas if I left before next spring. I would not be. I 

22 think I know the senior people in the department are aware 
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1 of that personal situation, too. 

2 Again, you will have to ask others of how that is 

3 going to play out. I have -- no one has promised that I 

4 will stay on any particular length of time. 

5 Q You told us a little bit about a meeting that you 

6 attended with Secretary Bentsen on the day after the 

7 inauguration, January of 1993. What kind of continuing 

8 relationship have you had with Mr. Bentsen, if any, since 

9 then? 

10 A Again, it is hard for me to give you an average. 

1 1 Sometimes it is twice a week and sometimes once every two 

12 weeks. He will call me down to his office and ask me 

13 questions that relate to ethics matters that are obviously 

14 very significant to what some people might consider to be 

15 very trivial, wanting to make sure that he doesn’t do 

16 something that somebody might regard as improper. So he 

17 calls upon me quite often, maybe is another way to state 

18 it, for direct ethics advice to him. I tty to provide the 

19 best advice I can to him. 

20 Q Do you have anything to do with Mr. Bentsen other 

21 than on ethical issues? 

22 A Rarely. Sometimes on legal issues that come up. 
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1 I might join Ms. Hanson in some work on legal analysis that 

2 I would then work with him on. But most of my contact 

3 directly with the Secretary has to do with ethics issues. 

4 Q Approximately what percentage of your time at 

5 Treasury do you spend on ethics issues? 

6 A I would say lesser than at State because of the 

7 crush of the other responsibilities that I have. Maybe in 

8 the realm of 15 or 20 percent of my time. That is 

9 speculation. 

10 Q What type of working relationship do you have or 

1 1 have you had over the last year and a half with Roger 

12 Altman, the Deputy Secretary? 

13 A In my point of view, very, very good professional 

14 and personal working relationship from the first time that 

15 I met him to now. 

16 Q Can you tell us a little bit about what makes you 

17 say that. 

18 A Well, when I first met him, I had been working 

19 with his attorneys on his financial affairs for his 278, 

20 which, I think it is fair to say, are complex. Through his 

21 attorneys, he had been extremely cooperative in whatever it 

22 was that we and/or the White House or the Office of 
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1 Government Ethics thought that he needed to do in order to 

2 make sure that there were no improprieties or appearance of 

3 improprieties having to do with any financial conflicts, 

4 extremely cooperative in a very complex situation. 

5 So, I was aware of that side of him before I met 

6 him personally. But the first moment we met, as we sat 

7 down, he said to me that it had been recommended by the 

8 previous administration, the Secretary and the Deputy 

9 Secretary, I gather - I think he may have told me exactly 

10 but I don’t recall right now ~ that Secretary Bentsen and 

1 1 Mr. Altman might want to keep me on as acting general 

12 counsel until they had their own general counsel. He had 

13 confidence in what he had heard about me and asked me if I 

14 would stay on. He said it in a way that I thought -- 1 

15 especially appreciated because I of course, as I just told 

16 you, I love the job anyway and obviously it has been 

17 completely up to them as to how they handled it after the 

18 inauguration. 

19 He put it in terms almost that I would be doing a 

20 favor to them to stay on, which was extremely courteous and 

21 I much appreciated it From that day on, I think we have 

22 had a very good relationship, both in professional matters 
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1 and saying hi in the hallway. 

2 Q How often do you deal with ethics issues with 

3 Mr. Altman? 

4 A Again, a fairly regular basis, a little bit 

5 differently perhaps with Mr. Altman in that he tends to 

6 kind of save up questions and hit me with a burst of them 

7 all at once rather than maybe every few days or weekly. It 

8 is more likely that every two or three weeks he will call 

9 me down and have five or six that have come across his 

10 mind. Or he will send me an invitation or a document and 

1 1 ask me to comment on it. That is fairly often. His 

12 Secretary and special assistant have questions for me from 

13 him quite often. It is just a little bit different 

14 organization, but he asks me or clears with me a lot of 

15 significant and, some would say, insignificant matters. 

16 Again, my entire experience ~ and this is true 

17 for others as well - I don’t know how many names you want 

18 to go through -- but the Secretary and Deputy Secretary, 

19 Ms. Hanson whom we have talked about, have paid an 

20 incredible amount of serious thought and time to these 

21 ethics questions and making sure that they are doing things 

22 correctly and trying to avoid even the appearance of 
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1 impropriety. 

2 Q Who were the special assistant and secretary to 

3 Mr. Altman you referred to? 

4 A Mr. Altman has had two secretaries last year who 

5 have now left, Jean Ballester and Joan Leary. He has 

6 another secretary just the last two months, Brenda Jett. 

7 All three of them have raised ethics questions for Roger 

8 with me. His special assistant up until sometime, August, 

9 September of 1993 was Joshua Steiner. Since that time, it 

10 has been Benjamin Nye. Both Josh and Ben asked me 

1 1 questions on Roger’s behalf. 

12 Q What kind of relationship have you had with Josh 

13 Steiner, both when he was special assistant to Mr. Altman 

14 and since the time that he has become Chief of Staff? 

15 A I hate to be repetitive here, but I will say 

16 again, close. In my view a very good relationship, 

17 probably even closer because, of course, he is a little bit 

18 closer to my level and we see each other more often in the 

19 hallway than I would the Secretary or the Deputy 

20 Secretary. 

21 Once again. Josh has a fairly complex financial 

22 arrangement even though he did not go through 
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1 confirmation. We had to work on his 278. Again, from the 

2 beginning, I was very aware that he was extremely 

3 cooperative, wanted to make sure that recusals or whatever 

4 were done correctly and there were no appearances of 

5 impropriety or financial conflicts. Then he had all of 

6 Roger’s responsibilities, too. 

7 So Josh and I spent a lot of time working on 

8 issues together, ethics issues as well as other kinds of 

9 issues because of course he had the substantive portfolio, 

10 working with Roger last year and now as the secretary of 

1 1 Chief of Staff. 

12 Q Was Mr. Steiner already the Chief of Staff as of 

13 November 1993? 

14 A I think so. You would have to check with someone 

15 else. I believe that is the case. 

16 Q How often have you dealt with Mr. Steiner on 

17 ethical issues since the time that he became Chief of 

1 8 Staff, whenever that was? 

19 A I guess I had best say periodically, partly 

20 because by this time we had gone through most of the ethics 

21 issues that related to Josh personally. He had handled all 

22 of his financial affairs as had been asked of him by 




25 


47 

1 ourselves and OGE. As I mentioned to you, the Secretary 

2 tends to ask me directly, except for travel questions, 

3 which the Secretary’s travel office will ask of Ken. Josh 

4 and I have not had that many contacts on ethics issues 

5 since he became Chief of Staff; periodic, maybe every two 

6 weeks he will call up and ask about something. 

7 Q Even though you weren’t dealing with Mr. Steiner 

8 more than once every two or three weeks on ethics issues, 

9 you would see or speak with Mr. Steiner more often than 

10 that? 

1 1 A Yes. Of course, all of the range of issues which 

12 he worked on with Roger, which also are important to the 

13 Secretary, are the substantive issues we work on as the 

14 general counsel’s office. Much of the correspondence and 

15 memos, I couldn’t tell you the percentage, but a good 

16 portion of the memos and correspondence that go to 

17 Mr. Altman or Secretary Bentsen go through me and/or 

18 Ms. Hanson and we sign off on them. In the course of doing 

19 that, a lot of questions arise that require contact with 

20 Mr. Steiner or Mr. Nye or others. 

21 Q Where physically is your office in relation to 

22 the Offices of the Secretary, the Deputy Secretary and the 
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1 Chief of Staff? 

2 A Essentially at the other end of the short hall. 

3 The general counsel’s suite, if you will, and then the 

4 Under Secretary for Finance’s suite and then the break and 

5 then the Secretary and Deputy Secretary’s office are all 

6 along one hallway. 

7 Q On the same floor? 

8 A Yes. 

9 Q How much time do you spend with Ms. Hanson, say 

10 in an average day, actually working with her or speaking 

1 1 with her? 

12 A I often attend meetings with her. So on days 

13 that she has several meetings, I am liable to spend two or 

14 more hours with her. If I don’t have any meetings that I. 

15 attend with her, then she and I probably spend an hour or 

16 more off and on during the day, maybe not at a straight 

17 shot but 10 minutes here, 15 minutes there. We closely 

18 consult on almost everything. I consult her on most of the 

19 things I’m doing. She consults me on a large percentage of 

20 the things she does. Anywhere from, I suppose, one to 

21 several hours a day. 

22 Q You described earlier some of the discussions 
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1 that you had with Ms. Hanson relating to ethics issues. 

2 Has Ms. Hanson continued to consult you on ethics related 

3 issues, say, since the fall of 1993? 

4 A Yes. 

5 Q On a regular basis? 

6 A Yes, as they come up. Again, there is such a 

7 learning process going on here, and she does not travel 

8 very much officially, seldom. So she doesn’t have the 

9 range of questions perhaps that would come up for the 

10 Assistant Secretaries and the Secretary and Deputy 

1 1 Secretary. Ethics issues come up either that people ask of 

12 her or that come up for her that she and I discuss, sure. 

13 Q Are you familiar with a former Treasury 

14 Department official named Jack. DeVore? 

13 A I am. 

16 Q What position did he hold? 

17 A He was confirmed as the Assistant Secretary for 

18 Public Affairs. 

19 Q Is Mr. DeVore still in that position? 

20 A He is not. 

21 Q Is he in any position at the Department of 

22 Treasury? 
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1 A He is not. 

2 Q When Mr. D, /ore was the Assistant Secretary for 

3 Public Affairs, did you have any working relationship with 

4 him? 

5 A Yes. 

6 Q Could you describe that. 

7 A I believe, although I couldn’t -- 1 cannot tell 

8 you for sure, but I believe he was there that first day and 

9 heard the first ethics lecture. From time to time he would 

10 call me with ethics questions; as opposed to some of the 

1 1 other individuals, I think it is again fair to say his 

12 financial situation for his confirmation, his 278, was not 

13 complex, because most of his career had been spent in the 

14 government, particularly in the Senate. So we did not have 

15 as many conflict issues that arose perhaps with some of the 

16 other senior officials, but questions would come up from 

17 time to time that he would call and ask me about. 

18 Q Did those questions include ethics questions? 

19 A They included ethics questions. 

20 Q When did Mr. DeVore leave the Treasury 

21 Department? 

22 A Sometime toward the end of October of 1993. 
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1 Q In your position as the designated agency ethics 

2 officer at the Department of the Treasury, do you have 

3 regular ongoing relationships with ethics officials at 

4 other agencies? You already told us a little bit about the 

5 OGE process. 

6 A Yes. I wouldn’t say regular and ongoing with 

7 agency officials of other agencies. I would say 

8 intermittent contact. It is more likely the interagency 

9 contacts would be handled by one of the other three lawyers 

10 I mentioned to you as far as ethics issues. Every two or 

1 1 three months OGE has a brown bag lunch - they actually 

12 have it more often. They rotate invitations. I go to 

13 those. At those as well as the yearly conference I see my 

14 colleagues a lot. Other than that. I do not have that much 

15 contact with the other agencies except at OGE. I have very 

16 regular contact with OGE officials themselves. 

17 Q What does it take for you to involve yourself in 

18 a contact with an ethics official from another agency? 

19 A That would come up if the other agency perhaps 

20 was facing the same ethics issue that I was. For instance, 

21 it is not unlikely that if Secretary Bentsen is invited to 

22 some Washington affair that Secretary Brown will be, and we 
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1 would typically call -- 1 wouldn’t make the call. 

2 It is a little bit different when you said would 

3 I be involved. I would be involved in analyzing and giving 

4 the advice. I might not make the call to Commerce. We 

5 have a close relationship with Commerce because the deputy 

6 DAEO over there used to work for Mr. Schmalsbach. So they 

7 often discuss issues that have come up for both agencies. 

8 That’s the kind of thing that would lead to a lot of 

9 interagency discussions on ethics. 

10 Q What does it take for you to actually make the 

1 1 call to the other agency? 

12 A Naturally something of higher sensitivity. 

13 Examples of those in fact were discussions that we had with 

14 RTC in 1993 when various people were being considered for 

15 CEO or general counsel. 

16 Q Any other examples you can think of? 

17 A Sure. Things that involved presidential 

18 appointees, nominations or confirmations or later changes. 

19 One other agency that I should have tossed in earlier, but 

20 that we were in fairly regular contact with was the White 

21 House and the White House counsel’s office. We worked very 

22 closely with them all through ’93 on a whole series of 
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1 considerations and nominations and confirmations, working 

2 with their system and our nominees. So there was very 

3 regular contact with the White House. 

4 Q How involved were you in the contact with the 

5 White House in 1993, you personally? 

6 A Again intermittent I guess is the best way to say 

7 it. I certainly had a number of phone calls over time with 

8 individuals like Vince Foster and Beth Nolan and Bill 

9 Kennedy. I met Bemie Nussbaum on a couple of occasions, 

10 but I would not have called him on an ethics matter 

1 1 directly probably. 1 would have called Beth or Bill 

12 Kennedy the way they were organized in 1993. 

13 Q That was Beth Nolan? 

14 A Correct. 

15 Q I asked you a couple minutes ago about whether 

16 you typically wrote ethics opinions or memos relating to 

17 decisions, ethics decisions or ethics advice that you gave 

18 at the Treasury Department. Do you ever request that the 

19 people who are seeking your advice provide you information 

20 in writing? 

21 A It is rare that I would ask for information in 

22 writing in terms of their doing a writing to memorialize 
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1 that they made a request of me. More typically, I or the 

2 attorneys who work in this area would ask them for any 

3 written materials that they have relating to the fundraiser 

4 or the meeting or the dinner or the gift or the travel or 

5 whatever, the invitation or the brochure or the letter 

6 requesting them to speak, whatever writings they might have 

7 that would better help us understand the circumstances in 

8 which the advice was going to be given. We would often ask 

9 for that. 

10 Seldom would we ask them or request that they 

1 1 give us a written request for legal advice. That is not 

12 really necessary. We are not that formalistic. 

13 Q Would you agree that it is very important for 

14 your ability to give good ethics advice that you know all 

15 of the facts and circumstances underlying the ethical 

16 question? 

17 A It is seldom that you know everything. The more 

18 you know, the better able you are to give advice. There is 

19 no way to say it other than the more time that you have to 

20 work on something and the more information that you have 

21 about something, probably the better job you can do. But 

22 life doesn’t always happen that way. Sometimes you get 
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1 last minute requests with very little time to either 

2 analyze it or to look at the facts behind the event. 

3 Q Do you tell people who are seeking your advice 

4 that it is important for them to give you as many details 

5 as time permits? 

6 A It is part of every time that we meet with a 

7 group of people or one on one that we ask the question. It 

8 is not always in the other person’s control either, but we 

9 almost always both say and then end with please ask us ~ 

10 the more time you give us, the more notice, the better job 

11 we can do, but as I say, events don’t always permit that 

12 person or you to be in that circumstance. 

13 Q Have you told Jean Hanson at any time that it is 

14 important for your ability to give good ethics advice that 

15 she tell you as much as she can about the facts and 

16 circumstances underlying her ethics questions? 

17 A I don’t know that I have ever told her in so many 

18 words. It is understood by both of us. She is a very 

19 thoughtful and bright person and is very knowledgeable 

20 about ethics issues. She would be more likely to remind 

21 other people of that than need to be reminded herself. 

22 MR. KRAVITZ: Let’s take about a five-minute 
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1 break. 

2 (Recess.) * 

3 BY MR. KRAVITZ: 

4 Q Just one more point that I meant to raise at the 

5 very beginning, and that is one thing that we request that 

6 you not do is discuss your deposition with anyone else whom 

7 you know or believe might be a witness before the Senate 

8 Committee involved in this investigation. I don’t think we 

9 have the authority to require you not to discuss your 

10 deposition with anyone else, but it is our request and 

1 1 certainly the Senators and all the counsel believe that 

12 that would be inappropriate. We will be asking other 

13 witnesses whether they have discussed your testimony or 

14 anyone else’s deposition testimony before their 

15 deposition. So there is the potential for embarrassment if 

16 the answer to that is yes. 

17 Do you understand that? 

18 A I understand it. I guess since you asked it, I 

19 might as well supplement with a little bit. My own comment 

20 is we have been in a situation where I don’t really know 

21 what my colleagues remember even of conversations I have 

22 been in. Mr. Fiske asked the same thing. The Inspector 
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1 Q I want to move on to some more specific questions 

2 about the subjects that are included in the Senate 

3 Resolution. Are you at this time aware of a meeting which 

4 occurred at the White House on September 29, 1993 between 

5 White House and Treasury officials related to the Madison 

6 Guaranty and/or Whitewater issues? 

7 A I am only aware that there are press accounts to 

8 that effect and that something like that apparently 

9 happened. 

10 Q When was the first time that you learned that 

1 1 this meeting was at least alleged to have occurred? 

12 A To the best of my recollection, the first time 

13 that I was aware of it was the week after the February 24 

14 oversight board hearing in the Senate on RTC matters. 

15 Q So no one from the Treasury Department or 

16 anywhere else consulted you in advance of this September 29 

17 meeting to seek ethical advice? 

18 A No. 

19 Q Is it your testimony that you know nothing about 

20 the September 29, 1993 meeting at the White House other 

21 than what you have heard through the media or read through 

22 the media? 


General asked the same thing. I honestly don’t think it is 
appropriate to preclude us from knowing what other people 
in the Department have done prior to the hearings. I would 
even say before these depositions. But in any case, I 
still don’t know to this day any details about what other 
people are saying. This is a different kind of preparation 
for a hearing that I have encountered before, including on 
matters that could afterward become criminal, and here 
criminal has already been dismissed. 

So as a personal, professional comment, I am not 
sure that I agree with the reasoning, but I certainly 
understand what you have asked. 

Q Have you spoken with Ms. Hanson about anything 
related to the subject matters in the Senate Resolution in 
anticipation of your deposition? 

A Certainly, only in general terms. We are 
together for hours every day and we have been through this 
for months now. As we always done, in general terms we 
commiserate with each other about what we are going 
through. We do not discuss any of the details of the 
meetings or things that we share, apparently we think we 
share in conversations. We haven’t done that. 
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1 A I didn’t exactly say that. To the best of my 

2 recollection, I was in an office in Treasury the week after 

3 the February 24 hearing when I heard that there were press 

4 inquiries about meetings in the fall before, and it was the 

5 first time that I heard that there -- may have actually 

6 heard - first time that I remembered that I heard that 

7 there may have been such a, meeting on September 29 and 

8 sometime in October. 

9 I believe I first heard about it as it was being 

10 considered for Public Affairs to publicly state to the 

1 1 press. I think that was the evening before it was 

12 published in the Washington Post and maybe other things 

13 about these fall meetings. 

14 To the best of my recollection, that’s the first 

15 time I heard about the September 29 meeting. 

16 Q What is your understanding as to who was present 

17 at the September 29 meeting? 

18 A I would prefer not to speculate about that. The 

19 context and what happened, the only thing I know about it 

20 is what I read in the press and I read different versions 

21 of that. I personally do not know. As I mentioned 

22 earlier, we all of us have been careful not to talk to each 
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1 other so I don’t know. 

2 Q Have you ever spoken with Jean Hanson about the 

3 September 29, 1993 meeting at the White House? 

4 A Only in general terms insofar as obviously it is 

5 a subject of inquiry. That is to say, we see it in the 

6 paper in the morning and say they are looking at the fall 

7 meetings again. She and I, to the best of my recollection, 

8 have never discussed any of the details of what happened or 

9 who was there or how it happened with each other. 

10 Q Has Ms. Hanson ever said anything to you about 

1 1 what the purpose or purposes of the September 29 meeting 

1 2 was? 

13 A If I can change - I will respond and change the 

14 question a little bit. When I heard the discussion the 

15 night before it hit the papers when they were talking about 

16 going to Public Affairs - I can’t tell you today who said 

17 this. I don’t remember. I know Ms. Hanson and others were 

18 in the room, three or four or five people were talking 

19 about this ~ someone said that there had been newspaper 

20 stories or leaks and that it was thought important to let 

21 the White House know because they were going to get press 

22 inquiries about something related to Madison. 
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1 So in other words, what I’m explaining to you. 

2 this is not something Ms. Hanson said to me. This was in a 

3 discussion of Public Affairs’s reaction the week after the 

4 hearing was the first time I. to the best of my knowledge. 

5 heard about these fall meetings or this apparent subject 

6 matter somehow relating to Madison. 

7 Q Do you know who else was in the room with you 

8 when you learned of the meetings? 

9 A No. Someone from Public Affairs, either Howard 

10 Shloss or Michelle Davis. I think. Either Howard or 

1 1 Michelle from Public Affaire I think was in the room. 

1 2 Ms. Hanson and maybe one or two others. I don’t remember. 

13 Q Have you spoken with anyone other than Jean 

14 Hanson who was present at the September 29. 1993 meeting at 

15 the White House about that meeting? 

16 A No. 

17 Q Have you reviewed any notes or other written 

1 8 materials that in any way report or summarize what took 

19 place at the September 29. 1993 meeting at the White House? 

20 A No. with one brief explanation. I worked on 

21 questions and answered for Secretary Bentsen who was going 

22 up for a hearing on whatever the Tuesday was after we 
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1 received the subpoenas. I think it is March 7 or 8. 

2 something like that. 

3 Q 1994? 

4 A 1994. There were a couple of general questions 

5 and answers like when did these meetings occur, something 

6 like that. I did look at those questions and answers, but 

7 I don’t think any of us who were working on the questions 

8 and answers knew any of the answers. So I looked at 

9 questions about that, but I have not - those questions and 

10 answers drafted for the Secretary related to the White 

1 1 House/Treasury contacts, but I have not had reviewed any 

12 documents that relate to it. 

13 I might add one thing. I specifically asked, as 

14 we were working in document production and things over the 

15 last few months both to Mr. Ftske and then to the Senate 

16 and the House, that anything that might ~ and I don’t know 

17 if there is anything that does or doesn’t - but anything 

1 8 that might have anything of substance relating to either 

19 the criminal referrals as I now know happened last fall or 

20 occurred - I don’t know -- or the civil claims, the 

21 substance of the civil claims, that it not be shown to me. 

22 because, as far as I know to this day. that is. I asked 
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1 Mr. McNamara and other lawyers working on document 

2 production. 

3 To the best of my knowledge, today I don’t know 

4 anything of substance of either the criminal referrals or 

5 the civil claims other than I have seen comments printed in 

6 the papers that I have no idea the validity of. Therefore, 

7 I have not reviewed any documents relating to the September 

8 29 meeting. 

9 Q Let me just change the subject briefly and ask 

10 you a few questions about — 

11 A I’m sorry. You said I could supplement. 

12 Q Sure. 

13 A There is one document that I have seen that I 

1 4 recollect that I saw during document production or shortly 

15 thereafter in March or April, which is a copy of an Early 

16 Bird, which was produced apparently at the Resolution Trust 

17 Corporation, that I can almost picture it. It was dated 

1 8 September 28, 1 think and had one paragraph circled that 

19 had something to do with referral and press inquiries. It 

20 was under a cover note from Ms. Hanson, I think, to 

21 Mr. Altman. That’s all I remember about it. I didn’t, as 

22 I say. see this until March or April of this year during 
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1 document production. 

2 Q Do you have any reason to believe that the 

3 information contained in the September 28, 1993 edition of 

4 the Early Bird was the subject of conversation at the 

5 September 29 meeting at the White House? 

6 A I have no idea. I don’t know. 

7 Q You mentioned a few minutes ago the questions and 

8 answers that were being drafted for Secretary Bentsen’s 

9 testimony before one of the House subcommittees in early 

10 March of 1994. 

1 1 A Yes. 

12 Q And that you had some involvement in the 

13 preparation of those Qs and As. 

14 A Correct. 

15 Q We have received voluminous copies of different 

16 drafts of these Qs and As. I think it would be helpful for 

17 us if you could tell us a little bit about how these 

1 8 questions and answers are prepared and reviewed and 

19 edited. 

20 A Sure. I will say, although I have worked on 

21 questions and answers over many years, every circumstance 

22 is different and this circumstance was a little bit 
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1 different. Other people may have been working on the Qs 

2 and As earlier, I don’t know. I personally became 

3 involved, to the best of my knowledge, on Monday afternoon 

4 sometime. 

5 Q This is one day before the testimony? 

6 A The afternoon before the testimony. There were a 

7 range of questions and answers which you have probably 

8 seen, some of which had to do with what do you know about 

9 these meetings and when did you learn about these meetings 

10 and did anybody talk to you about these meetings, as if 

1 1 they were posed to the Secretary. 

12 Well, as we got into the details of that late 

13 Monday afternoon -- and when I say "we," others may have 

14 worked on it at other times but there were three of us who 

15 were working on them that evening. Ken Schmalzbach, whom I 

16 mentioned before, assistant general counsel for general and 

17 administrative law, and Steve McHale, his deputy. The 

18 three of us probably knew less of any of these things than 

19 anyone else around, but someone had to work on trying to do 

20 questions and answers for the Secretary. 

21 So we drafted them. I don’t know who supplied 

22 the first set of answers, but they were pretty 
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1 straightforward on just guesses. These were not in 

2 consultation with the Secretary. 

3 We had a set then by 5:00 or 6:00 Monday night, a 

4 set of questions and answers on these various things which 

5 you have. They may not be timed on this. The reason you 

6 have so many of them is there were different drafts and 

7 they tried to produce to you, as they did to Mr. Fiske. 

8 anything that was a little different than the one before, 

9 avoid duplication, but if it was a little different, 

10 provide it to you. A lot of your documents consist of 

1 1 those. Monday evening they were not shown to the 

12 Secretary. He was not in his office. Since some of these 

13 had to do with his own personal knowledge, it was a little 

14 hard to do given he was not there that evening. So we were 

15 trying to do things for the morning. 

16 I was the one who made the decision that I 

17 thought Ms. Hanson, who was there and working, should take 

18 a look at the questions and answers because some of them 

19 dealt with things that she was more knowledgeable about 

20 than I was and it was important that the Secretary’s 

21 answers obviously be as accurate as possible. 

22 She then made some comments on the drafts which 
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1 you have seen and you will see some things that are 

2 mentioned as Hanson option and otherwise. 

3 Well, we got comments that night from her and a 

4 couple of them raised questions in my mind about certain 

5 events, ancll contacted Mr. Altman at one point, and we 

6 were faced with the situation at 2:00 a.m. and 3:00 a.m. in 

7 the morning, that is Mr. McHale, Mr. Schmalzbach and 

8 myself, in which we were trying to prepare a briefing book, 

9 questions and answers for a hearing that was to occur at 

10 10:00 in the morning for the Secretary and that we would 

11 not be talking to him until 8:30, 9:00 in the morning. 

12 He is the testifier, not us, and we are not 

13 trying to put words in his mouth. We were trying to do 

14 various options of draft answers. Knowing that we wouldn’t 

15 be able to go over them with him until an hour to 90 

16 minutes before the actual testimony, we drafted various 

17 options. About 3:30 or 4:00 a.m., it became obvious to me 

18 that this was the wrong way to run a railroad, that it was 

19 unfair to the Secretary to set up a briefing book for him 

20 to deal with these very, very sensitive public, wild, 

21 media-attention questions on any kind of detailed basis. 

22 He hadn’t had a chance to refresh his recollection or to do 
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1 anything and here he was going up for this hearing an hour 

2 after we sat down and talked with him. 

3 So, I thought that it was much the better thing 

4 to do to respond honestly and accurately to whatever first 

5 question he received that he had, that Mr. Fiske had asked 

6 he not do any factfinding, that in fact the Secretary asked 

7 the day before we got the subpoenas for OGE to investigate 

8 this, and he, the Secretary, had not had an opportunity in 

9 those four days, and in fact was not supposed to, under 

10 Mr. Fiske - we were getting general word from his 

1 1 people - to do his own factfinding. For the Secretary to 

12 start trying to figure out and respond to specific 

13 questions made no sense and it seemed both more accurate 

14 and more appropriate for him to say. this is being 

15 investigated, I have asked OGE to look at it. I forget the 

16 timing of this, if Fiske talked to OGE on this. He didn’t 

17 have the chance to mount his own investigation and he asked 

18 OGE to do it. 

19 So some of these versions that were prepared for 

20 his possible use, he never saw. You will note some 

21 handwriting on some of these pages drafted by other people 

22 for the Secretary, never read by the Secretary. The 
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1 purpose of that was to show that these were drafts that 

2 those of us in ignorance prepared, but they had never been 

3 discussed with the Secretary at that point and he didn’t 

4 see them. 

5 Q You indicated a few minutes ago that some of the 

6 items that Jean Hanson wrote on to some of these early 

7 drafts of the Qs and As raised some questions with you. 

8 What was it that Ms. Hanson wrote on to the drafts that 

9 raised questions with you? 

10 A I didn’t know what — I didn’t know everything. 

11 I didn’t know very much about what conversations Ms. Hanson 

12 had had -- and we will get to it later if you want -- 1 

13 knew a little bit about conversations Ms. Hanson had had 

14 with Mr. Altman. I really knew nothing about conversations 

15 she may have had with the Secretary or she and Mr. Altman 

16 may have had with the Secretary. Therefore, when some of 

17 her comments had to do with discussions with the Secretary, 

18 I didn’t know anything about them. That’s all there is to 

19 it It wasn’t I felt they were right, wrong or different; 

20 I just had no knowledge. 

21 Again, because it was 10:00 at night, I didn’t 

22 want to call the Secretary at home and talk to him about 
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1 this. That didn’t seem appropriate either. I was faced 

2 with stuff I didn’t know anything about 

3 Q What did you know as of that time about 

4 conversations Ms. Hanson had had with Mr. Altman? 

5 A This gets back to my own personal knowledge of 

6 the February 2 meeting. I don’t know if you want to go 

7 ahead with that or go back to the fall. It is up to you. 

8 Q If that’s the only thing it relates to, we can 

9 hold off on that. 

10 A Okay. 

11 Q You also said at some point that night, March 7 

12 or March 8, you contacted Mr. Altman and consulted with 

13 him. What was that about? 

14 A It was asking him. telling him that Ms. Hanson 

15 remembered something about a conversation that she and 

16 Mr. Altman had had with the Secretary, and I asked him what 

17 his recollection was about that conversation. 

18 Q What was that? 

19 A That issue was. specifically they had mentioned 

20 that they were looking at the recusal -- again I’m skipping 

21 my own personal knowledge here -- at the recusal question 

22 on the civil claims point and mentioned it to the 
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1 Secretary. The question was whether they also mentioned 

2 that they might be also talking about the procedural items 

3 with the White House. And I didn’t know. I wasn’t there. 

4 I had no idea. 

5 Q What did Mr. Altman tell you? 

6 A He did not believe that it had been mentioned in 

7 front of the Secretary. 

8 Q Just so the record is clear, what exactly - 

9 A I didn’t say that correctly either. That comment 

10 wasn’t correct. 

1 1 I think the both of them agreed that they had 

12 mentioned they were going to have to look at the recusal 

13 issue. I don’t know if they mentioned my name. There was 

14 a recusal issue there. 

15 Q This is Hanson and Altman? 

16 A Yes. I will tell you, this is double hearsay 

17 here. I was not present for any of this. I think 

18 Ms. Hanson suggested that they mention the recusal and the 

19 statute of limitations and procedural questions that were 

20 being faced. 

21 Q Ms. Hanson suggested that she and Mr. Altman had 

22 mentioned those issues to the Secretary? 
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1 A Right. 

2 Q And you checked on that statement with Altman to 

3 see if his memory was the same? 

4 A Not in so many words. She also remembered that 

5 she thought, in the same conversation, there had been a 

6 mention that they might discuss the procedural items with 

7 the White House. She remembered the White House being 

8 mentioned. Mr. Altman did not. That’s really the one 

9 thing that I checked on. 

10 Q This was in a conversation with Mr. Bentsen? 

1 1 A Right. 

12 Q Was it unusual that three people from the general 

13 counsel’s office were given the responsibility to draft and 

14 otherwise prepare Qs and As for the Secretary of Treasury? 

15 A No. It is very typical for lawyers to be 

16 involved and it is very typical for two or three of them to 

17 be involved and it is very typical for senior lawyers to be 

18 involved for the Secretary and Deputy Secretary. 

19 Ms. Hanson had been involved in some of the Qs and As for 

20 the February 24 session. I wasn’t. It is very not only 

21 often that we work on them but she or I would likely clear 

22 on them even if they had been prepared by some other 
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office. It would be likely for the Secretary and Deputy 
Secretary to look it over. We look over testimony by even 
Assistant Secretaries before it occurs. 

Q Were you involved in the preparation of Qs and As 
for Mr. Altman’s February 24 testimony? 

A No. 

Q But you know that Ms. Hanson was? 

A Yes. To the best of my knowledge, she was. 

Q How do you know that? 

A Because there was some late night work going on 
that week. It was a short week. Monday was a holiday. 

The testimony was on Thursday. It was an important 
hearing. Mr. Altman had been the interim CEO for nearly a 
year. There were a lot of difficult issues. She and 
others helped work on the Qs and As for him. 

Q If there is a Q and A prepared for February 24. 

1994 dealing with the question of how many contacts there 
had been between Treasury officials and White House 
officials relating to Madison and Whitewater, that is 
something that Ms. Hanson would have seen? 

A I have no idea. That is different than the way I 
said it. I know she was working on Qs and As. I also know 
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that a number of different people were and they were 
working on them at two different agencies, and in the 
middle of the night they were trying to combine the RTC 
stuff and the Treasury. I know it was hard work, all 
night, combined. I have no idea what she saw and didn’t 
see. 

Q Why don’t we go back to the fall of ’93, talking 
about the September 29, 1993 meeting at the White House. 
Are you aware of any contacts between Treasury and/or RTC 
officials and White House officials relating to Madison 
Guaranty or Whitewater that occurred before that time, 
before September of 1993? 

A No. 

Q Nothing during 1992, for example? 

A No. 

Q Are you now aware of a meeting that is alleged to 
have occurred at the White House on October 14. 1993 
between White House and Treasury officials relating to 
Madison and Whitewater? 

A Yes. 

Q When did you first become aware of the October 
14, 1993 meeting at the White House? 
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1 A I don’t know. I have a note, that we found in my 

2 notebook when we were reviewing for responsive information 

3 for Mr. Fiske that is half a page, that seems to list the 

4 participants that have been listed in the press for that 

5 meeting. If you haven’t located it yet. it is in my own 

6 handwriting. I don’t know if it was produced from my 

7 office. If you don’t have it, I can tell you about it. We 

8 did not bring it. 

9 Q Is that it? 

10 A Yes. 

1 1 MR. CHERTOFF: For the record, please list the 

12 number. 

13 MR. KRAVITZ: I will. 

14 BY MR. KRAVITZ: 

15 Q I will show you what has Bates stamp number 5657 

16 from the Treasury Department documents and ask you to take 

17 a look at it. 

18 A Yes. This is the note that I was referring to. 

19 Q You say you found that note or someone found that 

20 note while you were preparing to provide documents to - 

21 A We were searching my office for responsive 

22 documents to Mr. Fiske. 
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1 Q It is your belief that that half-page document 

2 may refer to the October 14, 1993 meeting at the White 

3 House? 

4 A Yes. I appreciate you saying my belief, because 

5 it is not dated. I don’t know otherwise and I have no 

6 memory of either taking these notes or what the 

7 circumstances were. It is a total blank to me other than 

8 this is clearly my writing. I believe by press reports it 

9 seems to list several of the same people who were there. 

10 The purpose that I have written down here seems to relate 

1 1 to the press reports that I have seem. That’s the best - 

12 on all of these I begin by saying even at that I’m 

13 speculating. I just have no memory of writing this. 

14 Q Do you have any reason to believe that you 

15 learned of the October 14, 1993 meeting before the time 

16 that you first learned of the September 29, 1993 meeting? 

17 A This note suggests to me that I may have heard 

18 about that meeting, although whether - you will note that 

19 there is nothing on there that mentions Madison. It 

20 suggests to me that I might have been aware that there was 

21 a meeting with the White House about what is listed there, 

22 sensitive RTC matters. That’s the best I can do. 
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1 I don’t remember anything about the note, and I 

2 don’t know that I knew anything — if that was the meeting, 

3 if that was the meeting, if they did talk about Madison. I 

4 only know from what I read in the press and then looking at 

5 that note. It appears to be similar, but that’s all I 

6 know. 

7 Q Did anyone consult you or seek out your ethics 

8 opinion before the October 14. 1993 meeting as to whether 

9 that meeting was proper? 

10 A Not that I can — well. I am almost certain to 

1 1 say no one sought my ethics opinion on it. To the best of 

1 2 my knowledge, other than that note. I don’t think anyone 

13 talked to me about it at all. 

14 Q Do you know anything about the substance of the 

15 October 14, 1993 meeting? 

16 A Only from two sources, what I heard in the same 

17 room that evening before when people were saying what they 

18 would give out to the press. 

19 Q This is in late February of 1994? 

20 A I think it was the week after the February 24 

21 hearing. My recollection is that the newspapers came out 

22 with it on a Wednesday or a Thursday and the discussion was 
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1 in an office the afternoon or I feel more like the evening. 

2 like 5:00 or 6:00 the night before. 

3 Q This would be late February or early March of 

4 ’94? 

5 A Yes. I would have to look at a calendar. I feel 

6 like it was a Tuesday or Wednesday evening. 

7 Q You said there were two sources. 

8 A The press stories I saw later on. I recall from 

9 that meeting because Jack DeVore was involved, someone 

10 saying because there were press inquiries that related to 

1 1 Madison, again looking at March 1st or 2nd or whatever. 

12 that there had been press inquiries to the Department of 

13 Treasury and that it seemed important, because they might 

14 involve the White House, to let the White House know the 

15 inquiries had come in and what they were. That’s the way I 

16 remember hearing it that evening, then I’ve read a portion 

17 of the press reports on it since then. 

18 Q Have you ever spoken with Ms. Hanson about the 

19 October 14. 1993 meeting? 

20 A No. Again. I say in general terms, is the press 

21 again looking at the stories. I never discussed details 

22 with her. 
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Q Did you ever discuss the ethical propriety of the 
October 14. 1993 meeting with Ms. Hanson? 

A No. 

Q Have you ever discussed the October 14. 1993 
meeting with Joshua Steiner? 

A No. 

Q How about with Jack DeVore? 

A No. 

Q Have you ever discussed the October 14, 1993 
meeting with Clifford Sloan? 

A As far as I recollect, no. I have to give a 
little bit different answer then because I knew Cliff last 
fall. I don’t remember why I took this note. I don’t 
remember either doing anything about it or talking with 
anyone about it; 1 don’t remember anything like that. I 
don’t think I talked to Clifford Sloan about it. I have a 
blank memory. 

Q What about Bemie Nussbaum? 

A I’m certain I didn’t talk with him about this. 

Q Mark Gearan? 

A I never have had a conversation with Mr. Gearan. 

Q What was this half-page note found in. referring 
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to page 5657? 

A In a green notebook I keep intermittently. 

Q Is there any way to tell from this document’s 
location in that notebook when these notes were written? 

A There were references in later pages to events 
that occurred in November, as I recollect. Actually, it 
has been kept in a safe in the production area. I haven’t 
reviewed it since. I think the first date we found was 
something like early November. This would comport with 
something that happened in the fall or September or 
October. That’s the best dating I can do. 

Q Based on your review, not only of page 5657. but 
also of the other pages in the notebook, what is your best 
estimate as to when you wrote page 5657. this half-page of 
notes? 

A Sometime in the fall, probably September or 
October of 1993. 

Q Your best estimate is you did know about the 
October 14. 1993 meeting certainly before February of ’94? 

A The best I can say is that it appears as if I 
knew there was going to be a meeting at the White House 
involving some RTC matter, which now 1 realize presumably 
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1 is the one that is at issue here, but I don’t know whether 

2 I knew then or ever until March that it might have related 

3 to Madison. 

4 Q I know I asked you not to speculate when we 

5 started this, but you know the type of notes that you 

6 take. You have been taking notes now for almost 50 years. 

7 Can you tell now from this exhibit whether these notes are 

8 more likely to describe an event that had already happened 

9 or to describe an event that was going to happen in the 

10 future? 

11 A As my speculation, based on my experience taking 

12 notes, I believe that was a note that was taken about 

13 something that was going to occur in the future. 

14 Q Why do you say that? 

15 A Because of the "ASAP" on there. That would have 

16 been an odd thing for me to write if someone were telling 

17 me about a meeting that already occurred. It would be the 

18 kind of thing that somebody would be telling me about a 

19 meeting that was coming up ASAP, but of course, the ASAP 

20 may relate to something entirely different. It could have 

21 been after the meeting and something was going to happen 

22 ASAP, but I think it is more likely that suggests to me 
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1 that this is a note I took prior to a White House meeting 

2 on the subject noted there. 

3 Q In the middle of this note says "special 

4 assistant" and an exclamation mark and that is circled. Do 

5 you know what that refers to? 

6 A No. I would only say the exclamation mark and 

7 the circle is probably doodling while I was taking it. I 

8 have no idea who that is. I don’t know. 

9 Q Can you tell us what the bottom two lines of this 

10 note say? 

11 A Yes. As best as I can read it. the bottom two 

1 2 lines read as follows: "Sensitive RTC matters, 

13 investigative stories reporters." 

14 Q Other than the half-page of notes that we just 

15 showed you. have you seen any other notes or written 

16 materials describing the contents of what was discussed on 

17 October 14, 1993 at the White House? 

18 A I have not. Again, as I have asked my colleagues 

19 to do. I have tried to avoid anything that might have to do 

20 with the substance of whatever they discussed. I have 

21 not. 

22 Q Are you aware of a meeting that is alleged to 
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have occurred between White House and Treasury Department 
officials at the White House on February 2. 1 994 relating 
to Madison and Whitewater? 

A Yes. relating to Madison at least. 

Q When was the first time that you heard anything 
about the February 2 meeting? 

A Approximately 90 minutes to two hours before it 
occurred. 

Q How did you first learn about the meeting? 

A Ms. Hanson came into my office, said that she and 
Roger were going over to the White House in a few minutes. 

Q That’s Roger Altman? 

A Roger Altman, and that she wanted me to take a 
look at the talking points. 

Q There were written talking points? 

A There were written talking points. 

Q Do you have any idea — 

MR. KRAVITZ: Let’s go off the record for a 

minute. 

(Discussion off the record.) 

BY MR. KRAVITZ: 

Q You were saying that Ms. Hanson came in and 
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showed you some talking points. Could you describe, how 
much did she show you? 

A She showed me a typed page that had a series of 
what we would call bullets on them. I think, little round 
circles or something on the left-hand side, with perhaps 10 
to 15 different bullets on the page. I recollect reading 
down them quickly, saying this is okay, this is publicly 
available information and then stopping on the last bullet 
and having a remark on that. The last bullet said 
something like "I have decided to recuse myself from 
matters relating to Madison." And I recall saying to 
Ms. Hanson, is that accurate, my understanding - and I 
will have to back up when you want me to to tell you why — 
but my understanding is Roger had not yet made up his mind 
and 1 knew we had not done the legal analysis. I 
questioned whether he was really at the point of saying 
that he had decided to recuse himself or not. 

But the other points on there had to do with 
procedure relating to these kinds of civil claims and the 
statute of limitations, the kind of thing we had been 
seeing in letters from the Hill and in the press before 
then I regarded, as best I knew, as publicly available. 
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standard operating procedure information. That was it for 
my comments. 

Q Did Ms. Hanson tell you why she came into your 
office to show you these talking points? 

A Yes. She said that they were going over to the 
White House in a few minutes and she wanted me to look at 
the talking points, see if I had any comments. 

Q Did Ms. Hanson say anything to you about — 
strike that. 

Did Ms. Hanson tell you that she was seeking your 
advice as to the ethical propriety of her going over to the 
White House later that day? 

A No. but I will have to add. 1 want to add on that 
answer. I am the DAEO. If 1 have any ethics comments 
about something. I am the one that has an opportunity to 
raise them, and I didn’t object. 

Q Tell me to the best of your recollection, and I 
recognize it is now several months later, but to the best 
of your recollection, what Ms. Hanson said to you when she 
entered your office approximately 90 minutes before her 
meeting at the White House on February 2. 1994? 

A I don’t know word by word, but it was something 
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to the effect of we are going over to the White House in a 
few minutes, would you take a look at these talking 
points. 

Q How long did you spend with Ms. Hanson at that 
time? 

A Probably not more than two or three minutes 
because obviously this was of some urgency. I don’t mean 
to say that she was running, but there was obviously some 
kind of rush on to prepare these and whatever else she was 
going to do. Not more than two or three minutes I would 
guess. 

Q The only real back-and-forth that you and 
Ms. Hanson had related to the final bullet, which was the 
bullet that you described earlier about Mr. Altman deciding 
to recuse himself? 

A That was the only back-and-forth. I do remember. 

I believe I commented that this is all right, this is 
publicly available information. I think I said that 
aloud. I don’t remember very much give-and-take. The only 
thing that we discussed briefly was the last bullet. 

Q Did you have any contact with Mr. Altman relating 
to the February 2 meeting before the meeting occurred? 
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1 A I did not. 

2 Q Did you have any contact with any other 

3 participant in the February 2 meeting other than Ms. Hanson 

4 before the meeting occurred? 

5 A I did not. 

6 Q How carefully did you read the talking points? 

7 A Fast, but carefully. 

8 Q Did Ms. Hanson leave a copy of the talking points 

9 with you? 

10 A No. 

1 1 Q Your only opportunity to look at the talking 

1 2 points was during those two to three minutes Ms. Hanson was 

13 in your office? 

14 A Yes. 

15 Q Is that the type of careful ethical review that 

16 you like to do? 

17 A Is that a leading question. Counselor? Obviously 

18 the more time and thought that I am able to look at 

19 something, probably the better the response. I did not. I 

20 have to say. completely see it as an ethics issue, although 

21 that is what I was referring to when I said this was 

22 publicly available information. I did read it word by 
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1 word. I believed this would be scrutinized later. I 

2 assumed this would be in the press. Anything relating to 

3 Madison I assumed that some day Congress, the press. 

4 somebody would be looking back at anything anybody in the 

5 government did. I assumed this would become a public 

6 document. I certainly read it word for word, even though I 

7 read it quickly. 

8 If there had been nonpublic information or 

9 something of substance other than the procedure, it would 

10 have raised other flags for me. I would like to think, and 

1 1 I probably would have interjected something, some different 

1 2 kind of procedure, including, whoa, we can’t do this now. 

13 My reaction to the public information related to that 

14 thought process in my mind, but that is about as much time 

15 as I had to do it. 

16 Q You testified earlier that when Ms. Hanson came 

17 into your office on February 2 she said something to the 

18 effect of Roger and I are going to the White House later 

19 today: correct? 

20 A Yes. It was something like that. 

21 Q So Ms. Hanson didn’t say words to the effect of 

22 Roger and I are thinking of going to the White House, do 
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1 you think it is okay, did she? 

2 A No. 

3 Q Is it fair to say that Ms. Hanson didn’t appear 

4 to be asking your advice as to whether her and Roger 

5 Altman’s trip to the White House later that day was 

6 advisable? 

7 A The relationship that Ms. Hanson and I have is 

8 she doesn’t have to ask my advice. If she shows me 

9 something, she assumes she will get my best shot at a 

10 response back. She doesn’t have to ask me for my comment. 

1 1 So, even though she didn’t say that verbally, clearly she 

12 put it in front of me to hear my comments. If I had any 

13 ethics objections to it, I had an opportunity to state 

14 them, and I didn’t. 

15 Q What was your thought process during those two to 

16 three minutes, if you had any thoughts on this question in 

17 light of the circumstances, on the question of whether this 

18 meeting would be appropriate? 

19 A The only thing that I can say now is that, the 

20 best of my recollection then, and that’s why I focus on 

21 what I said aloud, is that I must have had it in my mind 

22 that had there been any information that related to the 
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1 substance of Madison, that I would have been greatly 

2 concerned, or something that wasn’t known publicly I would 

3 have been greatly concerned. In reading down through it, 

4 it seemed very familiar by that time to me. I had only 

5 recently learned about these procedures. It was the same 

6 kind of language that had been used in letters to 

7 Mr. Altman from various Senators and Congressmen. 

8 I didn’t have any red flag reaction to it. So my 

9 thought process would have been, I think if I had seen 

10 something nonpublic or substantive, the flag would have, I 

1 1 hope, raised a little bit and I would have asked further 

12 questions. I did not see that kind of question there. 

13 Q As of February 2, 1994, you did not know anything 

14 about the meeting at the White House in September 1993, did 

15 you? 

16 A To the best of my knowledge, no. 

17 Q Had you known on February 2, 1994 that 

18 information relating to an RTC criminal referral had been 

19 disclosed or may have been disclosed to White House 

20 officials previously, red flags would have gone up in your 

21 mind on February 2 when you heard about another meeting 

22 scheduled that day? 
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1 A That is very hypothetical. In fact, I don’t know 

2 to this day what you just posed. I don’t know what was 

3 passed to the White House in September and October. It 

4 would be very hypothetical for me to assume those facts as 

5 you state them and then try to put it in my mind on 

6 February 2 as of July. Obviously, after what has happened 

7 the last four or five months I could sit here and say yes, 

8 of course, I would have had a very. I honestly don’t 

9 know. It is too many hypotheticals for me to react to. 

10 Q You have testified that had the talking points 

1 1 that you reviewed on February 2 included substantive 

12 information not known to the public, that would have raised 

13 red flags? 

14 A It would have raised additional matters of 

15 concern that would have needed to be followed. 

16 Q Is it fair to say that those same additional 

17 matters of concern would have been raised had you been 

18 informed on February 2 that substantive matters had been 

19 disclosed to White House officials at a previous meeting? 

20 A Honestly, again, I have to say I don’t know 

21 because all that was in my mind in February were civil 

22 claims. By that time I was aware from the newspapers that 
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1 there had been some kind of criminal referrals in the fall, 

2 if not a series of them over a couple of years. All that I 

3 was thinking about on February 2 were the civil claims. 

4 I’m honesdy not sure, if I had known anything more about 

5 any contacts involving the criminal claims, that it would 

6 necessarily have colored my judgment. 

7 All I saw in front of me, again, were procedural, 

8 as I understood publicly known items relating to this 

9 generic kind of litigation. I can’t Monday morning 

10 quarterback, sit here and say I would have said oh. wow. I 

1 1 just didn’t know that then. I realize with all the public 

12 furor since that would lead one to say sure. I don’t 

13 know. 

14 Q Did you ask Ms. Hanson why she thought it was 

15 appropriate or necessary to provide the briefing she was 

16 planning to provide to the White House on February 2? 

17 A No. I did not ask. I think that I would have 

18 intuitively understood at the time and still have the same 

19 feeling about, which is that we were getting a series of 

20 letters from the Hill relating to Madison matters from both 

21 the Senate and the House, and that obviously Madison 

22 matters were something the White House was going to have to 




48 


93 

1 respond to in public affairs situations. And it was 

2 appropriate for them to understand the procedures that were 

3 being looked at in Congress and in Treasury and in RTC. 

4 So she didn’t say, but on the other hand, I 

5 didn’t need to ask. That seemed a normal part of Executive 

6 Branch discussion. 

7 Q Did you take any notes during your conversation 

8 with Ms. Hanson? 

9 A No. 

10 Q To your knowledge, did she take any notes during 

1 1 the conversation? 

12 A Not that I’m aware. 

13 Q Did you memorialize the conversation in any way 

14 afterwards? 

15 A I did not. 

16 Q Do you tend to write memos or notes about 

17 conversations that you have with Ms. Hanson or others about 

18 ethical issues? 

19 A No. Obviously as I said earlier, sometimes when 

20 ethics questions are posed to me and I see a need to record 

21 it, often I do. 1 didn’t in this case. I didn’t exactly 

22 see it as an ethics opinion that I had to render in any 
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1 case. I did not record anything about it. 

2 Q In light of your testimony earlier that, and I’m 

3 paraphrasing, but in light of your testimony that 

4 Ms. Hanson was really more telling you that she and 

5 Mr. Altman were going over to the White House rather than 

6 asking your permission or your blessing of the meeting, is 

7 it accurate to say that you gave your ethics approval of 

8 the February 2, 1994 meeting in advance of die meeting? 

9 A The only thing I can say is it is accurate to say 

10 that I’m a DAEO, I knew about it, I knew apparendy what 

1 1 they were going to talk about and I did not object. There 

12 are other words that people might use for it. By this 

13 time, four or five years of experience, if I don’t see an 

14 ethics problem there that I should object to, then I can 

15 hardly -- it hardly matters what other words people use to 

16 me. I was aware of it and didn’t object. 

17 Q You have testified previously that Ms. Hanson 

18 understood, certainly as of February 2, 1994, that ethics 

19 opinions are better the more information one gives to the 

20 official making the ethics determination: correct? 

21 A Sure. We all know that. As 1 stated I think on 

22 every occasion earlier, we also know there are many 
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1 occasions when you don’t have time. Things come up at the 

2 last minute and you deal with it as best you can. 

3 Q Who was it who limited this meeting to two to 

4 three minutes in length? Was it you or Ms. Hanson? 

5 A It wasn’t a matter of limiting it so much. She 

6 came in, asked for my advice, got it and left. 

7 Q Have you told us everything you can remember 

8 about the two- to three-minute meeting you had with 

9 Ms. Hanson on February 2, 1994 before her meeting at the 

10 White House? 

11 A Yes. 

12 Q I take it that no one else was present during 

13 that meeting? 

14 A Correct 

15 Q Was there any discussion between you and 

16 Ms. Hanson on February 2 about any specific ethics 

17 regulations relating to her planned visit to the White 

18 House? 

19 A No. 

20 Q Any discussion between you and Ms. Hanson on 

21 February 2 specifically on the question of whether it was 

22 appropriate for officials of the Treasury Department to be 
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1 providing this briefing to White House officials? 

2 A No. Additional point. When you say "related 

3 to," there are other things that I could discuss about the 

4 recusal issue, but in the framework of the questions that 

5 you’ve asked me, she and I did not discuss it during that 

6 two- or three-minute session, nor, to the best of my 

7 recollection, that day. We discussed it the day before. 

8 maybe a little bit that morning; I don’t know. That was 

9 relating to the recusal issue as opposed to the way you 

10 posed it to me on the contacts with the White House. 

1 1 Q Have you talked to Ms. Hanson about what actually 

12 occurred at the February 2, 1994 meeting at the White 

13 House? 

14 A A little bit. 

15 Q When was that? 

16 A The best of my knowledge, that night or Thursday 

17 morning. February 2 was a Wednesday. February 3 is a 

18 Thursday. Either Wednesday evening or Thursday morning, 

19 she and I discussed it briefly. 

20 Q Where did that conversation take place? 

21 A The best of my recollection, in her office. 

22 Q Was anyone else present? 
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A No. as far as I can recollect, no. 

Q How long did that conversation with Ms. Hanson 
last for? 

A I have no idea. A few minutes would he my best 
speculation. 

Q What do you remember about the conversation that 
you had with Ms. Hanson following her meeting at the White 
House on February 2? 

A I want to state at the beginning of this that my 
memory has been refreshed a little bit just yesterday on 
this, on some material that I’m going to discuss with you. 

The material is. I should say. notes from Beth Nolan at the 
White House, which I saw for the first time yesterday 
morning, but that refreshed my recollection a little bit 
because of what I said to Beth as to what I heard from 
Ms. Hanson. 

Q Who showed you Beth Nolan’s notes? 

A One of the attorneys in our office. 

Q Who was that? 

A Mr. Schmalzbach. Let me take that back. I’m 
sorry. On Friday morning in my interview with the 
Inspector General. 
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Q This past Friday? 

A Yes. Friday morning on whatever the date - 

Q July 8. 

A July 8. During the interview with the Inspector 
General investigators, they showed me one page of notes 
from Beth Nolan. That refreshed my recollection a little 
bit. It turned out there was more than one page of those 
notes from the same one or two conversations. Those are 
what Mr. Schmalsbach showed me yesterday morning. So the 
IG brought the subject up with me. That’s the first I knew 
that there were any notes on the other end. 

Do you want to get back to the substance or talk 
about the notes? 

Q Why did you -- did you ask to see Miss Nolan’s 
notes yesterday? 

A The best of my recollection, I had told 
Mr. Schmalsbach that I had seen one page of notes during 
the interview, and I don’t think so, but he brought them by 
yesterday morning. 

Q What do you remember about the conversation that 
you had with Jean Hanson either late on February 2 or early 
on February 3 regarding her meeting at the White House on 
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1 February 2? 

2 A That it was thought at the meeting that the two 

3 ethics lawyers should talk to each other about the legal 

4 issues involved with the recusal. The two ethics lawyers 

5 being Beth Nolan at the White House and Dennis Foreman at 

6 Treasury. 

7 Q So. recusal was a subject discussed at the 

8 February 2 White House meeting according to Jean Hanson? 

9 A Correct. 

10 Q What else was discussed at the White House 

1 1 meeting on February 2 according to Ms. Hanson? 

12 A As I now recollect, she said that there was 

13 stated concern that both the general counsel and the new 

14 deputy CEO were brand-new and there was very little working 

15 experience as to their expertise in running RTC as a factor 

16 in looking at a recusal situation as to whether or not 

17 Roger should recuse himself from Madison-related matters. 

18 Q Did Ms. Hanson tell you whether statute of 

19 limitations issues were discussed at the February 2 meeting 

20 at the White House? 

21 A I don’t remember. 1 would have been amazed. 1 

22 suppose, if they were not because those were the talking 
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1 points that I saw. I don’t remember our discussing it. 

2 Q Was the recusal issue one of the talking points 

3 that Ms. Hanson showed you before her meeting? 

4 A Yes. It was the final bullet of the talking 

5 points. The way it was listed is I have decided to recuse 

6 myself. My understanding had been and there were some 

7 other things about the recusal that I haven’t had an 

8 opportunity to tell you yet. but my understanding is that 

9 Roger had not made up his mind at that point. In fact, we 

10 had not done the legal analysis dealing with this recusal. 

1 1 I was surprised it would be mentioned at the White House at 

12 all. 

13 Q What did you think when Ms. Hanson told you that 

14 it had been discussed at the White House on February 2 that 

15 you and the White House’s ethics officer should discuss the 

16 recusal issue for Mr. Altman? 

17 A It sounded perfectly ordinary to me. 

18 Q Just so I’m clear, your testimony is that you 

19 expect that statute of limitations issues were discussed at 

20 the White House meeting on February 2. but you don’t recall 

21 Ms. Hanson saying anything to you about that discussion? 

22 A That’s exactly correct. They had been in the 
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1 talking points as the procedures and I assume they 

2 discussed the procedures that were in the talking points. 

3 1 do not recall her even saying, of course, we talked about 

4 this. 1 don’t remember. 

5 Q Did Ms. Hanson tell you, either at that time or 

6 at any other time since, anything else about what was 

7 discussed at the February 2 meeting at the White House? 

8 A Without again looking at maybe Beth’s notes or 

9 something. I don’t recollect anything else. 

1 0 Q Have you talked to anyone, other than Ms. Hanson. 

1 1 who was present at the February 2 White House meeting about 

1 2 that meeting? 

13 A No. 

14 Q You never talked to Mr. Altman? 

15 A No. 

16 Q I’m going to show you what has been given the 

17 Bates stamp number 1514 in the Treasury Department 

1 8 documents. Actually it is attached to 1 1 pages that follow 

19 it. I’m showing you pages 1514 through pages 1525. As you 

20 will see. these are - there is a cover page and then there 

21 is one of the drafts of the Qs and As that were prepared 

22 for Senator Bentsen’s March 8 testimony before the house. 
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1 Actually on page 1514, why don’t you take a look 

2 and tell us. if you can. what that is. 

3 A The typed part, I honestly don’t know. These may 

4 have been questions that our people allegedly heard from 

5 the staff from these two individuals. Mr. Lightfoot and 

6 Mr. Hoyer. I would particularly think that because the 

7 script with Levy and North would be probably Mike Levy, 

8 Assistant Secretary for legislative affairs, and Eric 

9 North, who works with him in that office. It suggests 

10 these were staff questions that were perhaps going to be 

1 1 posed the next day to the Secretary. The handwriting here 

12 is Ms. Hanson’s handwriting, on the first page. 

13 A z clip this answer A zz. 

14 Q As you can see. on page 1514. one of the 

15 typewritten questions under Mr. Hoyer’s name reads as 

16 follows: "Is it true that certain Treasury staff met with 

17 White House staff on Madison?" And then the answer that is 

1 8 typewritten says "did not happen — was on statute of 

19 limitations." 

20 And then that last part "did not happen ~ was on 

21 statute of limitations" is circled and someone has written 

22 in the words "meaning?" and "incorrect." 
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1 Do you know whose handwriting that is? 

2 A I believe that is Ms. Hanson’s handwriting. 

3 Q Did you ever discuss with Ms. Hanson -- strike 

4 that. 

5 This document, page 1514. is something that 

6 Ms. Hanson sent to you: correct? 

7 A Yes. 

8 Q You know that from what is written at the top? 

9 A Yes. 

10 Q Did you ever speak with Ms. Hanson and ask her 

1 1 why she wrote what she wrote on the portion of the page 

12 that I just read to you? 

13 A I do not remember speaking to her about this 

14 comment. 

15 Q How do you interpret the comment that Ms. Hanson 

16 appears to have written on page 1514? 

17 A I would rather not try to interpret her comment 

1 8 on it. I think even the word "meaning" I understand in 

19 that I’m not sure what the meaning are of those two lines 

20 is either. It looks as if there is a question and answer 

21 written together there. I assume her question meaning was 

22 what does this mean. The "incorrect" part I don’t know. I 
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1 don’t remember discussing this comment with her. 

2 Q Have you seen any notes taken by anyone or other 

3 written materials written by anyone who was present at the 

4 February 2. 1994 meeting at the White House? 

5 A I have not. 

6 Q Are you aware of the existence of any notes or 

7 other written materials? 

8 A I do not know. 

9 Q Are you aware of a meeting that is reported to 

10 have taken place between Mr. Altman and Harold Ickes of the 

1 1 White House staff at the White House on February 3. 1994 

1 2 relating to Madison and/or Whitewater? 

13 A Only by press reports. 

14 Q Is it accurate -- 

15 A Excuse me a second. That is not -- at some point 

16 either Mr. Altman or one of his attorneys may have 

17 mentioned to me before I saw it in the press that there was 

18 maybe one follow-up contact, some words to that effect. I 

19 don’t remember if it was Mr. Altman or his counsel. I 

20 think I had heard that before I saw it in the press, but 

21 that is all. I don’t know anything else about it. I 

22 should say that would have been after March 7 or 8. It was 
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not contemporaneous in February. 

Q So it is fair to say that Mr. Altman certainly 
did not consult you before his meeting on February 3, 1994? 

A No. I mean it is fair to say that he did not. 
yes. 

Q Neither did anyone else on his behalf? 

A No. I did not know anything about it at the 
time. 

Q Do you know anything about what was discussed 
between Mr. Altman and Mr. Ickes on February 3. 1994? 

A I do not. Only what 1 have read in the press. 

Q Are you aware of any other contacts between White 

House officials and officials of either the Treasury 
Department or the RTC relating to Madison Guaranty 
Savings & Loan in addition to the contacts we have 
discussed so far? 

A Yes. 

Q We are obviously going to talk about the recusal 
issue in a few minutes. Why don’t you tell me what — 
maybe this wasn’t the best time to ask you this question in 
light of that fact. Tell me what you are referring to when 
you say yes. 
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A Two or three phone conversations with Beth Nolan 
that I already started to refer to by me and only the press 
reports about the later phone calls between, apparently, 

Mr. Stephanopoulos and Mr. Ickes and Mr. Altman and 
Mr. Steiner that occurred I guess later. 

Q About Jay Stephens? 

A Yes. about Jay Stephens, right, that I have seen 
in the press. I have not talked to either gentlemen, 
either person, about those contacts. 

Q Anything other than those two series of telephone 
calls that you have just mentioned? 

A Not that I can recall, no. May I add to that 
remark? 

Q Sure. 

A There was a press comment by Joan that suggested 
that Joan Logue-Kinder. the Assistant Secretary for Public 
Affairs, had had just a brief phone mention of a press 
inquiry with somebody in the White House. I talked with 
her for a few minutes, which I can’t even recall what her 
comment was. but apparently it was incorrectly reported in 
the press. It was something that the Finance Committee 
looked at and talked with her about before her 
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confirmation, but it was of no consequence. 1 think you 
all may have her listed to talk to about it. or not. 

There was a press comment and she said it was a 
zero and she disclosed it to the Senate. That was another 
contact I heard about. I don’t remember even what her five 
words were about it. 

Q 1 want to show you what we have as Bates stamp 
number 1273 from the Treasury Department documents, which 
is also marked as page 19 of one of the March 7. 1994 
drafts of the Bentsen Qs and As. 

A Yes. sir. 

Q Do you recognize that one-page document? 

A Yes. I have seen it before. 

Q Whose handwriting is that on that page, if you 
know? 

A The best of my knowledge, that is Ms. Hanson’s 
handwriting. 

Q And you are familiar with Ms. Hanson’s 
handwriting? 

A Fairly. 

Q From reading it for the past year or so. 

A Yes. sir. fairly so. 
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Q There is a typewritten question and a typewritten 
answer on page 1273. The question is "why would Ms. Hanson 
be involved in meeting with the White House." Then the 
answer typewritten is "Ms. Hanson is a senior official in 
the Administration and has numerous contacts with senior 
officials throughout the Administration, including the 
White House." 

Do you know who drafted that typewritten question 
and answer that I just read? 

A May I see it again? 

Q Yes. 

A No. I wouldn’t be surprised if I had some hand 
in it myself. I don’t remember. But I wouldn’t be 
surprised. It is the kind of question and answer that we 
were working on Monday afternoon and evening. 

Q The edits then that are added in to this document 
in what you believe is Ms. Hanson’s handwriting are as 
follows, she answers the question as follows: "My 
understanding is that Ms. Hanson attended three White House 
meetings regarding Madison as the result of requests by 
senior Treasury officials or as a result of a determination 
by senior Treasury officials that her attendance was 
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appropriate." 

Do you know whether this answer that Ms. Hanson 
has written in in her own handwriting on page 1273 is an 
accurate answer? 

A I do not know. 

Q Did you ever ask Ms. Hanson who the "senior 
Treasury officials" are who either requested that she 
attend the White House meetings or who determined that her 
attendance there was appropriate? 

A No. As I said several times, we have been asked 
by everyone that we ever met not to talk about details of 
any of these things with each other. I do not know what 
she meant by that. 

Q Based on your familiarity with Ms. Hanson, you 
may not be able to answer this question and if you can’t 
just tell me. but based on your familiarity with her. what 
do you think, what group of people do you think she refers 
to when she uses the term "senior Treasury officials"? 

A Well, obviously this is just pure speculation. 

She certainly means. 1 believe. Assistant Secretaries and 
above. I believe. Anything beyond that would be 
speculation. 
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Q Would you be included in that description, senior 
Treasury officials? 

A 1 might. You would have to ask her. I don’t 
know. 

Q To the best of your memory, was any decision made 
by you or anyone else as to whether Ms. Hanson’s edit to 
page 1273 would be incorporated into the final Q and A 
version to be presented to Mr. Bentsen? 

A No. I don’t recall. For the most part, her 
version was kind of set aside, but so were a lot of more 
specific answers than the general comment that I discussed 
earlier. The general comment somewhat obviating the need 
to have more specific Qs and As on a whole range of 
subjects. 

Q What is your understanding as to when Secretary 
Bentsen first learned of the meetings between Treasury and 
White House officials? 

A 1 don’t know. 

Q You have no personal knowledge? 

A I have no personal knowledge. 

Q Has Ms. Hanson ever communicated to you anything 
on the subject of when Mr. Bentsen first learned about the 
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1 meetings? 

2 A I stated earlier that there was the one point 

3 where she noted, and that’s all 1 would give it to. It 

4 wasn’t a written-on-the-wall statement. She noted that she 

5 believed it had been ~ there had been a mention of the 

6 White House in one of the three-way discussions with the 

7 Secretary and Mr. Altman, but that is the only comment that 

8 I had heard related to this subject. 

9 Q And except for the comment that Mr. Altman made 

10 when you checked with him? 

11 A That’s true. I’m sorry. He did not recall the 

12 White House being mentioned in front of the Secretary. 

13 Q You never discussed this issue with Mr. Bentsen? 

14 A Correct. 

15 Q Or been present when Mr. Bentsen said anything 

16 about the subject of when he first learned of these 

17 meetings? 

18 A Not so correct. I have been present when 

19 Mr. Bentsen has said to Ms. Hanson that they have a very 

20 minor disagreement of memory on an insignificant point. 

21 Q That being when he learned about the meetings? 

22 A Whether there had been a mention of the White 
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1 House in his presence or not. 

2 Q You heard Mr. Bentsen say that that was an 

3 insignificant point? 

4 A Or something to that effect, that it was a minor 

5 point of past memory. 

6 Q When was this conversation between Mr. Bentsen 

7 and Ms. Hanson that you heard? 

8 A "Difference in recollection" is the three words, 

9 I think, that we had a difference in recollection on a 

10 minor point. It would have been in the second or third 

1 1 week of March sometime. 

12 Q Did you end up meeting with Mr. Bentsen at 8:30 

13 in the morning or thereabouts on March 8, the day that he 

14 was scheduled to testify before the House? 

15 A I did not. 

16 Q Did he meet with anyone else to brief him for 

17 that testimony? 

18 A Yes. I went, Ken and Steve and I. as I 

19 recollect, were in Mr. Knight’s office and discussed some 

20 of these issues with him. 

21 Q Is that Edward Knight? 

22 A Ed Knight. Then Mr. Knight when in to talk with 
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1 the Secretary about it I’m not sure, maybe with or not 

2 with Mr. Levy. 

3 Q So you don’t know whether, and if so how, the 

4 issue was resolved about how Mr. Bentsen would answer the 

5 questions on when he first learned of the meetings? 

6 A No. I didn’t say that. Mr. Knight thought it 

7 was a good idea to have the more general answer, and 

8 Secretary Bentsen agreed. 

9 Q That being didn’t want to answer -- 

10 A That he hadn’t done his own factfinding. We were 

1 1 very honest, that he asked OGE to do it, that Mr. Fiske 

12 asked OGE to stand back and wait until Mr. Fiske finished, 

13 that kind of thing. 

14 Q Do you know whether, during the conversations 

15 that Mr. Bentsen had on March 8 before his testimony, he 

16 indicated to anyone when he first knew about the White 

17 House meetings? 

18 A I don’t know. 

19 Q Now you said that sometime during the second or 

20 third week in March you heard a conversation between 

21 Mr. Bentsen ami Ms. Hanson during which Mr. Bentsen said or 

22 told Ms. Hanson that they had a minor disagreement or a 
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1 disagreement as to memory on a minor point, that being when 

2 Mr. Bentsen first heard about the White House meetings? 

3 A I don’t know, but I assume so. 

4 Q Did Mr. Bentsen say specifically during that 

5 conversation anything that indicated to you when, at least 

6 according to him, he first learned about the White House 

7 meetings? 

8 A No. 

9 Q It was just this one — 

10 A Comment. 

11 Q - comment about the disagreement of memory? 

12 A Right. 

13 Q And what about the context in which that comment 

14 was made made you think that it refers to the question of 

15 when Mr. Bentsen first learned about the White House 

16 meeting? 

17 A It is only a matter of speculation on my part. 

18 It is the one item that I knew that they might have 

19 disagreed about. So it really is only speculation on my 

20 part. 

21 Q Where did this meeting take place? 

22 A The Secretary’s office. 
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Q Who else was present? 

A Ms. Hanson. 

Q Just the three of you? 

A Right. 

Q You mentioned a couple minutes ago that you were 
interviewed by the Inspector General or someone from the 
Inspector General’s office this past Friday. 

A Correct 

Q Do you know what the status of that investigation 
is right now? 

A To the best of my knowledge, they are going to 
try to finish the interviews by Friday and try to get a 
report to OGE and the Secretary on facts by the 20th. 

Q Who were you interviewed by? 

A Fred Coco. 

Q Can you spell that? 

A C-o-c-o, and Dan Rourice. I think Rourke, not 
O’Rourke. 

Q Did they take notes while they were interviewing 
you? 

A They transcribed it. 

Q With a court reporter? 
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A With a court reporter. 

Q Were you under oath? 

A I was under oath. 

Q Is it your understanding that all of the 
witnesses are essentially being deposed in that way? 

A That’s my understanding. I don’t know that for a 
fact. 

Q Have you seen a transcript of that interview? 

A I have not. 

MR. KRAVITZ: Let’s take a five-minute break. 

(Recess.) 

BY MR. KRAVITZ: 

Q Mr. Foreman, what was your involvement in the 
decision whether or not Deputy Secretary Altman should 
recuse himself from the RTC’s consideration of matters 
relating to Madison and Whitewater? 

A Sometime in late January, early February, more 
likely late January 1994, 1 became aware of some letters 
from the Hill and some press discussion about statute of 
limitations perhaps leading to a late February deadline on 
some civil claims matters that were being reviewed within 
the Resolution Trust Corporation relating to Madison 
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1 Guaranty. There had been at least two letters that I was 

2 aware of- from Senator D’ Amato and then from other Senators, 

3 including Senator Dole, Congressman Michael, that mentioned 

4 the statute of limitations problem and mentioned the 

5 concern about getting tolling agreements from people that 

6 might be involved in those civil claims. 

7 . At some point then when that was in the press and 

8 the media. I was given to understand that these were very 

9 typical, standard operating procedural things that occurred 

10 with thrifts that had been under resolution by the RTC and 

1 1 the role of the RTC in these civil claims was essentially 

12 to stand in the shoes of the thrift that they had taken 

13 over, and that is to say that civil claims then were claims 

14 that Madison, i.e., the RTC, might have against former 

15 officers of Madison for whatever fraud and other things 

16 they may have done. 

17 That then and now is pretty much my total 

18 understanding of how these things work within the RTC. But 

19 again, these matters were being reviewed within the RTC and 

20 if the information about the statute of limitations was 

21 correct, a decision on the civil claims would have to be 

22 made by someone within the RTC by the end of February. 
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1 Then the question arose would that be elevated as 

2 high as the interim CEO. If it were, and I don’t know 

3 anybody who knew that, it was just a possibility that it 

4 might, and it certainly had not yet been elevated to that 

5 level. My understanding was that Roger had no briefings on 

6 substance relating to these civil claims as the issue rose 

7 on the Hill and in the public. That if it were headed 

8 toward the CEO, was it a matter about which Mr. Altman 

9 should recuse himself based solely, as far as I knew, on 

10 his friendship with the President. That is to say, they 

1 1 don’t have any financial dealings together, they are not 

12 business partners or anything; there, we are talking about 

13 friendship between the interim CEO and the President. 

14 Q Is this something you just started thinking about 

15 on your own or did someone bring this to you as an issue 

16 for you to think about and give advice on? 

17 A I think a combination of the two. The letters 

18 were coming in. I had read the letters. I knew it would 

19 be headed toward Roger. I obviously knew he was a friend 

20 of the President’s. Jean may well have raised it. I 

21 remember her asking me my view. Whether that was the first 

22 time she and I discussed it, I think it probably was. 




61 


119 

1 Q This is Jean Hanson? 

2 A Yes. At some point the end of January or early 

3 February, Jean came to talk to me, asked me my view on his 

4 recusal, and I gave her my view on his recusal. 

5 Q What was that view that you gave to Ms. Hanson 

6 when she came to you in late January, early February? 

7 A Without legal analysis, gut reaction, based on 

8 pretty much what I’ve just said to you in the last minute 

9 was that he should recuse himself. 

10 Q Let me ask you about that. This meeting that you 

1 1 had with Ms. Hanson in late January or early February - 

12 A Discussion. 

13 Q Discussion in which you stated your opinion, it 

14 was your tentative opinion that Mr. Altman should recuse 

15 himself, that occurred before the February 2, 1994 meeting 

16 at the White House; correct? 

17 A Correct. 

18 Q Why on February 2 did you not object to 

19 Mr. Altman’s going over to the White House to give a 

20 briefing on statute of limitations issues and to discuss 

21 recusal issues when you thought that Mr. Altman should 

22 recuse himself from anything at the RTC having to do with 
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1 Madison? Why didn’t that raise a red flag? 

2 A There are three or four different questions in 

3 there. The action that was going to be coming up before 

4 him had to do with some substantive Madison affairs. The 

5 procedural matters were out there in the public. As far as 

6 I was concerned, Roger could have talked to Mickey Mouse 

7 about them. They were public affairs. He could go to the 

8 Senate. Senator D’Amato mentioned them in a letter. 

9 Senator Dole. There were press reports about them. A 

10 discussion about that was not involving nonpublic 

1 1 information as far as I was aware then and as far as I know 

12 now. 

13 Q What was the basis of your tentative opinion in 

14 late January or early February that Mr. Altman should 

15 recuse himself from RTC matters involving Madison? 

16 A As a gut reaction -- what I mean by that is that 

17 is without analysis of the legal issues - that if it were 

18 just a matter of discretion and choice, putting aside the 

19 legal, technical questions which we would have to examine 

20 in detail, that no matter what the outcome of it, if he did 

21 not recuse himself, if he were involved in a decision 

22 relating to Madison, if the decision were anything other 
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1 than the most grievous thing that could possibly happen to 

2 the President and Mrs. Clinton, there would be a huge 

3 amount of public criticism, whether Roger did it as a fair 

4 and thoughtful uninvolved decision or not, the criticism 

5 would be so huge that it would put both the President and 

6 Mr. Altman in a terrible situation. 

7 Q Because there would be an appearance of a 

8 conflict; right? 

9 A Right, the appearance would be so high. Whether 

10 or not there really was, the appearance would be so 

1 1 difficult that it would be a storm of criticism. 

12 Q An appearance of a conflict or an appearance of 

13 impropriety is something that is prohibited by the 

14 govemmentwide ethics regulations promulgated by the OGE; 

15 right? 

16 A Wrong. 

17 Q Why am I wrong? 

18 A You are wrong because what is prohibited is not 

19 an appearance of impropriety. What is prohibited is an 

20 appearance of impropriety that would lead a reasonable 

21 person with knowledge of all the relevant facts to think 

22 that the standards of conduct themselves, the regulations. 
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1 have been violated. 

2 If I may briefly lay out the regime here as I 

3 have come to understand it over four or five years and the 

4 way I have tried to deal with it too, because this is not 

5 explained sort of simplistically in the regs or anywhere 

6 else. 

7 There are maybe four different categories of 

8 ethics issues that can arise and result from ethics 

9 issues. People come to me with questions and I wind up 

10 putting them in one of four categories mentally. One 

1 1 category is there is no ethics issue here. Can I go to 

12 town with my mother tomorrow. Unless they are doing it in 

13 a government car, there is no ethics issue. If they are 

14 doing it in a government car, there may be. Let’s assume 

15 that it is go to town with my mother, go to dinner 

16 tonight. We get questions that are very simple times, no 

17 ethics issue, easy. 

18 At the other aid of the spectrum are things that 

19 are clear violations of statutes and regulations. The way 

20 this started is, let’s say, a straight-out tribe that 

21 somebody is going to give Dennis Foreman a thousand dollars 

22 to give a legal opinion that helps that person’s company. 
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1 That is a bribe. That is clearly a violation of the 

2 statute and maybe other statutes. Again, pretty easy. 

3 The next two categories are the hard ones. Those 

4 two categories are an appearance of impropriety under the 

5 definition that I just gave you. that a reasonable person 

6 with knowledge of all the relevant facts would believe was 

7 so close to a violation of the regulation that it itself is 

8 a violation. It is an appearance of impropriety that looks 

9 so close that it really turns into a violation itself. 

10 That is the part that, if you went back and reread your 

1 1 question that you posed to me. I would say you are 

12 partially correct. If a reasonable person would believe 

13 that would be a violation, then it would be a violation. 

14 The next category is the things that are 

15 appearance problems because there will be criticism, in 

16 fact maybe a storm of criticism, and yet I would argue that 

17 a reasonable person with knowledge of all the relevant 

18 facts would not believe that the regulations had been 

19 violated, and telling the difference and giving advice on 

20 the difference between those two categories is the hardest 

21 thing that an ethics official does. 

22 Over five years, all the other calls are easy. 
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1 This is what really takes not only time but usually 

2 bouncing it off one other person on the team that I 

3 mentioned earlier and trying to figure out what seems to be 

4 the best idea and taking that further and getting an OGE’s 

5 opinion or talking to White House if it is a Presidential 

6 appointee. That’s why we discuss it with other people. 

7 trying to determine if there is an appearance that would 

8 seem to be a violation or would not be a violation but 

9 might lead to criticism that the person has to deal with. 

10 The reason it is so critical to distinguish 

1 1 between those two kinds of appearances is that the first 

12 one is precluded by law. If someone comes to me and asks 

13 me my opinion and I decide that it is not a straightaway 

14 violation of either a statute or a regulation but that, 

15 under this definition, a reasonable person would believe 

16 that it is so dam close that it would itself be a 

17 violation. I tell the person, look, the law precludes you 

18 from taking this action, don’t do it. If you do it. I 

19 would have to tell you it was a violation of the standards 

20 of conduct. And it takes away the discretion from the 

21 official. 

22 Conversely, if I decide that it is an appearance 
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1 that might lead to criticism but that a reasonable person 

2 would not believe violated a regulation or a statute, what 

3 I tell you is the law does not preclude you from taking 

4 this action. I may give you my advice on whether I think 

5 it is a good idea or not, but the official, under the 

6 regulations, then has the decision to make himself or 

7 herself whether they take the action. My responsibility 

8 then, if they take the action, is to back them up and say 

9 that I gave them the analysis, I told them it was their 

10 choice. If they are willing to live with the criticism 

1 1 that came down on their head with taking this action, then 

12 that’s their choice and it is within their discretion and 

13 not mandated by law. 

14 My answer on the recusal to Ms. Hanson was based 

15 on my advice without having done the legal analysis as to 

16 which category of appearance this fit into, that I thought 

17 the criticism would be so large that it was probably a 

18 lousy idea to take the action, he should recuse himself. 

19 But it might be something after analysis that would still 

20 be his choice in that case. That is what I based my gut 

21 reaction, first reaction opinion on. 

22 Q So in other words, your gut reaction opinion was 
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1 not that the law prohibited -- not that the law required 

2 Mr. Altman to recuse himself but that because of the 

3 criticism to the appearance problem, he should recuse 

4 himself? 

5 A Correct, except that I wouldn’t say it wasn’t 

6 what the law required. I didn’t know yet. I needed more 

7 thorough - more facts and to look at the regs more 

8 closely. But the rest of it. as you put it, is correct. 

9 Q And did you go through that analysis in your head 

10 on February 2 or an analogous analysis in your head on 

1 1 February 2 when Ms. Hanson came in. informed you that she 

12 and Mr. Altman were going to the White House in about 90 

13 minutes? 

14 A No. I wasn’t being asked my comments on his 

15 recusal. I already had passed those on. 

16 Q I didn’t ask you a good question. 

17 When Ms. Hanson came into your office on February 

18 2. approximately 90 minutes before her meeting at the White 

19 House, and informed you that she and Mr. Altman were going 

20 over to discuss the subjects listed on the talking points 

21 that she showed you. did you think through in your head 

22 whether there was either of those two types of appearance 
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1 problems that would be raised by the February 2 meeting? 

2 A Yes. I would say there is a little bit of that 

3 in my comment about the public information, because again, 

4 as I said earlier, I expected that that piece of paper 

5 would someday become public, would be reviewed by Congress, 

6 who knows, and that if I -- in looking through it and 

7 seeing that it was public information, if there was 

8 criticism about a White House meeting, there was a 

9 legitimate response that there was no nonpublic information 

10 being passed and that that would put it within the 

1 1 discretion. 

12 What was going through my mind was if they wanted 

13 to take the heat for having had a meeting with the White 

14 House that somehow related to Madison, that it was not a 

15 legally mandated preclusion from their having the 

16 meetings. I assumed it would become public, I assumed 

17 there would be criticism, but I did not think it was 

1 8 legally required that they not go because it was public 

19 information, as far as my quick reading suggested to me. 

20 Q I’m sorry to keep jumping around. Let’s go back 

21 to the meeting that you had before February 2. either in 

22 late January or 1 guess very early February with 
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1 Ms. Hanson, during which you stated your gut reaction that 

2 Mr. Altman should recuse himself from the RTC’s 

3 consideration of matters relating to Madison. 

4 A Yes. 

5 Q What was Ms. Hanson’s response when you told her 

6 what your gut reaction was? 

7 A The best of my recollection is she immediately 

8 agreed and had the same view. 

9 Q Did either of you discuss the need to conduct any 

1 0 legal analysis to determine whether in fact the law 

1 1 required Mr. Altman’s recusal? 

12 A Sure. If he wanted to leave the question open. 

13 we would do that. Because, again, in recusal affairs, you 

14 don’t have to consider recusal until you are going to take 

15 an action. The matters were not before him yet. So there 

16 was time to do whatever more he might want or we might want 

1 7 to do. We both realized that we had not done the legal 

1 8 analysis as to whether the factor of friendship - what 

19 weight that would bring to bear on a recusal question. So 

20 both of us assumed that, but both had the same gut 

21 reaction, that he should recuse himself. 

22 Q Did Ms. Hanson ask you during that conversation 




66 


129 

1 in late January or early February to look into the subject 

2 further and to conduct a legal analysis? 

3 A The best of my recollection, we did not start it 

4 up. We assumed that we would have to do that. We didn’t 

5 start that hour. 

6 Q Was it after the February 2 meeting at the White 

7 House that Ms. Hanson told you that it was discussed at the 

8 White House meeting that you and Beth Nolan should work 

9 together on the legal analysis of the recusal issue? 

10 A Not exactly, no. Several things happened there. 

1 1 First, after Jean and I had the conversation, she relayed 

12 to me later that she had discussed giving our views to 

13 Roger, Mr. Altman, and that Mr. Altman was leaning the same 

14 direction but had not yet decided, nor did he need to 

15 decide. And he was thinking; he wanted to think about it 

16 more. That was the only reason when I saw that as the 

17 bullet on the talking points I think of the next day. I’m 

18 not exactly sure, but the next day or next afternoon, when 

19 I saw the bullet that said he decided to recuse, I said, 

20 has he? I thought you said he was leaning that way but had 

21 not yet decided. He was still leaning and had not yet 

22 decided. I don’t know; I never saw it again until 
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1 recently. I shouldn’t say I don’t know. I have read the 

2 second version of that without that point on it. I assume 

3 that point was deleted. It was only because I didn’t think 

4 he had yet made up his mind. 

5 When she came back and we talked Wednesday night 

6 or Thursday, there were several things that happened 

7 contemporaneously. I don’t know what happened first now. 

8 She and I had the discussion and one of the points being 

9 she and I should talk with each other. On the same day. 

10 and I don’t know whether before or after the discussion I 

1 1 had with Ms. Hanson, we received a letter from Congressman 

12 Leach dated February 3, from Congressman Leach to 

13 Mr. Altman. In that he specifically mentioned the Vacancy 

14 Act and the responsibilities of Mr. Altman under that for 

15 RTC decisions and the question of recusal. Congressman 

16 Leach specifically requested Mr. Altman to consult 

17 Treasury’s general counsel and ethics officials about the 

18 issue of recusal. 

19 So I don’t know if I saw the letter before I 

20 talked to Ms. Hanson or talked to her before I saw the 

21 letter. The best of my recollection, that all occurred 

22 Thursday. I put in a call to Miss Nolan - 
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1 Q Can I interrupt for a second. Congressman 

2 Leach’s letter, to your memory, didn’t request that the 

3 White House ethics officials be consulted, did it? 

4 A No. It didn’t mention one way or the other. 

5 Sometime I put in a call to Miss Nolan and my 

6 recollection had been, confirmed by her note, that we 

7 talked on Friday morning. February 4, and my best 

8 recollection of the discussion is that I went through the 

9 statute of limitations procedural issue that had been in 

10 the Congressional letters and in the talking points, that 

1 1 there was something going on in RTC, that as far as I knew, 

12 neither Mr. Altman nor I for sure knew anything about the 

13 substance of the civil claims but that it was brewing and 

14 RTC going through whatever they do, that whatever they do, 

15 it was being done at the staff level; that in fact 

16 Mr. Altman said that in a letter back to Senator D’ Amato 

17 dated February 1, 1 think -- I’m sorry. I’m working 

18 backwards here. Senator D’ Amato wrote on January 11 and 

19 January 25 for sure talking about the tolling agreements 

20 and the statute of limitations problem and what was 

21 Mr. Altman and RTC doing about it. 

22 On 1 February. Mr. Altman replied, and I don’t 

132 

1 think I had anything to do with the letter, but I think I 

2 saw at the time that it was being reviewed by staff and RTC 

3 and whatever needed to be done would be done and properly 

4 and thoroughly and fairly and arm’s length and all of that 

5 stuff was in the February 1 letter. It is in your 

6 production somewhere. 

7 So then we go back to Thursday. Congressman 

8 Leach writes the letter. When I talk to Miss Nolan on 

9 Friday morning, the 4th, I told her both that I understood 

10 that Mr. Nussbaum thought that the two ethics lawyers 

1 1 should talk about this ethics analysis, that we received a 

12 letter from Congressman Leach asking us to do a legal 

13 analysis, and that I intended to work with RTC ethics 

14 officials and Office of Government Ethics officials to do 

15 the legal analysis on Roger’s recusal issue. 

16 Q How did you know that Mr. Nussbaum wanted you to 

17 speak with the White House Counsel’s office about the 

18 subject of recusal? 

19 A I believe Ms. Hanson told me that. 

20 Q Did you have any contact with Mr. Nussbaum? 

21 A No, not about this at all. So I believe 

22 Ms. Hanson mentioned it* that he personally or the people 
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1 at the meeting thought that the two ethics lawyers should 

2 talk to each other about the legal issue. 

3 Q Was there a designated agency ethics officer at 

4 the RTC as of February 1994? 

5 A Yes. 

6 Q Who was that? 

7 A Art Kucinski. 

8 Q When was the first time you contacted 

9 Mr. Kucinski about the recusal issue? 

1 0 A Either Thursday afternoon or Friday morning. 

11 Q Of that same week? 

12 A The same two-day period. It may be earlier. I 

13 know for sure after I got the Leach letter I would have 

14 talked to him maybe again. I’m not sure when we started 

15 talking, but I know by Thursday or Friday morning I called 

16 him about the Leach letter and told him obviously we all 

17 needed to work together on this recusal analysis. 

18 Q If you had not been informed by Ms. Hanson that 

19 it was decided at this February 2 White House meeting that 

20 you and Beth Nolan should be involved in the recusal issue. 

21 is this something that you would have taken a major role in 

22 or is this something that more typically would have been 
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1 handled by the RTC’s designated ethics officer since this 

2 did deal with Mr. Altman’s capacity as interim CEO of the 

3 RTC? 

4 A It would have been something I would have been 

5 involved in anyway, because we had worked together with 

6 Mr. Kucinski on a whole range of matters. Mr. Altman had 

7 these two hats. Deputy Secretary and interim CEO. Whether 

8 it was the financial conflicts clearance for - now. we 

9 shifted the lead, but we always worked together: that is, 

10 Mr. Kucinski would take the lead on RTC matters but I would 

1 1 assist or Ken Schmalzbach would. If it were Treasury, I 

1 2 would take the lead and he would assist. This is a natural 

13 working relationship that we had been for a year working on 

14 these things. I would have been involved regardless of 

15 what they said at the White House. I should have said I 

16 would have been involved and talked with Mr. Kucinski 

17 regardless. 

18 Q Now. you first contacted Beth Nolan you said you 

19 think it was February 4? 

20 A I talked to her. I left notes for her. We 

21 missed each other. I guess. The first conversation was 

22 Friday morning. 
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1 Q The reason you called Beth Nolan, that Friday 

2 morning. February 4. was that Jean Hanson suggested that 

3 you call Miss Nolan? 

4 A I think there may have been two or three 

5 reasons. Ms. Hanson suggested that 1 had the Leach letter 

6 and 1 was going to be working on recusal issues relating to 

7 a very senior Presidential appointee, a sub-Cabinet 

8 member. That is not surprising that I would call Beth 

9 Nolan and talk to her about it because the White House is 

10 certainly involved in recusal issues that involve Cabinet 

1 1 secretaries or deputy Cabinet secretaries. 

12 Q Is the White House typically involved in issues 

13 involving Cabinet secretaries or deputy Cabinet secretaries 

14 who have enforcement authority over matters that may have a 

15 personal effect on the President of the United States? 

16 A I don’t know that would come up at Treasury. 

17 There could be an IRS issue that comes up at Treasury that 

18 relates to the President. Either way. we would either not 

19 talk to the White House or talk to the White House on a 

20 given issue just because something in the Internal Revenue 

21 Service might relate to the Clintons. 

22 Q Did you think about -- before you called Beth 
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1 Nolan on February 4. did you think about whether it was 

2 appropriate for the White House Counsel’s office to be 

3 consulted regarding the issue of Mr. Altman’s recusal from 

4 the RTC’s consideration of matters relating to Madison? 

5 A I don’t think I used the word "consulted." What 

6 I was doing was talking to her, informing her what we were 

7 doing. 

8 Q Before you spoke with Miss Nolan, before you 

9 contacted her on February 4. did you consider whether it 

10 was appropriate for you to talk to Miss Nolan about whether 

1 1 Mr. Altman should recuse himself from RTC matters relating 

12 to Madison? 

13 A That, again, is not a question, not in those 

14 terms, but in similar terms. What I considered was whether 

15 or not it was appropriate for me to talk to her about that 

16 we would be doing analysis with RTC and OGE about whether 

17 or not he should recuse himself from Madison matters. The 

1 8 way you just phrased it suggested I was asking her to tell 

19 me whether or not Roger should recuse himself. All I 

20 intended to do was tell her what we were doing, give her 

21 some idea of the analysis that we were going through, see 

22 if she had any comments. In fact, there is no doubt to me 
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1 that I was concerned about the appropriateness of this 

2 because of the way that I began the phone call with her. 

3 Q What do you mean when you say see whether Miss 

4 Nolan had any comments? 

5 A If she had anything to say, I would obviously 

6 listen to her. I was telling her what we were going to be 

7 doing with RTC and OGE. I didn’t intend to then hang up 

8 the phone and then - if she had anything to say, I would 

9 listen to her. But she is now the senior ethics counsel at 

10 the White House too. If she had something to add, I would 

11 be curious to hear it because we were just starting the 

12 legal analysis. 

13 Q It was your position that there was nothing 

14 inappropriate about talking to the White House about 

13 whether Mr. Altman should recuse himself even to the extent 

16 that talking to the White House included hearing the White 

17 House’s views on the ultimate question of whether or not 

18 Mr. Altman should recuse himself? 

19 A That’s correct. I don’t consider the White House 

20 to be the embodiment of the person of the Presidency. I 

21 consider the White House to be the senior office in the 

22 Executive Branch in the Office of the Presidency and the 
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1 White House Counsel essentially being the senior lawyer in 

2 the government. I was concerned about how this was being 

3 perceived and that’s why I began the conversation as I 

4 did. 

5 Q Which was how? 

6 A Which was, I am calling you, I have no knowledge 

7 of these civil claims that relate to Madison Guaranty, I am 

8 only calling you because we are going to start a legal 

9 analysis of a recusal issue that involves a Presidential 

10 appointee, the Deputy Secretary as well as the interim CEO 

11 of the RTC, and this is how we are starting out. We will 

12 be working with OGE and RTC on this. 

13 Q Now, I know you wrote a handwritten memo sometime 

14 in March relating to a conversation you had with Miss Nolan 

15 on February 4. 

16 A Right. 

17 Q Do you have any contemporaneous notes of the 

18 telephone conversation or conversations that you had with 

19 Miss Nolan that day? 

20 A I do not. 

21 Q Is that because you didn’t take any or because 

22 they don’t exist anymore? 
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1 A As far as I remember, I didn’t take any. I 

2 remember standing up, walking around talking to her. I 

3 don’t think I took any. There aren’t any now. I didn’t 

4 take any, as I recollect 

5 Q How many times on February 4 did you discuss the 

6 recusal issue with Miss Nolan? 

7 A The best of my recollection was that it was once, 

8 and as I say, the IG showed me part of her notes. Then I 

9 have seen the rest of them later of the -- there are two 

10 different times down there. Whether I had two 

1 1 conversations that morning or one, I don’t remember. I 

12 only remember a conversation with her that morning about 

13 this. 

14 Q To the best of your recollection, did you ever 

15 have a conversation with Bemie Nussbaum relating to the 

16 recusal issue? 

17 A I did not have such a conversation. 

18 Q Did Beth Nolan have any comments about the 

19 recusal issue as you were discussing it with her during 

20 those telephone conversations on February 4? 

21 A The only comment that I recall her saying was 

22 that this may be a precedent or, however it comes out, 
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1 there may be a precedent here. That’s the only thing I 

2 remember. 

3 Q Did she explain what she meant by that? 

4 A No. But she didn’t have to. I mean precedent, 

5 lawyers, if we made some decision on whether this factor in 

6 the legal analysis was a covered relationship or whatever 

7 you do under the standards of conduct, if we do it here, 

8 obviously it might be a precedent for the next time we have 

9 the same set of circumstances. 

10 Q Did Miss Nolan or anyone else ever give you the 

1 1 sense that it was important for you to figure out some way 

12 that Mr. Altman could stay on in his role without recusing 

13 himself? 

14 A No. I didn’t get any impression. The only 

15 conversation I had was with Miss Nolan, who my impression 

16 then and to this day is she was totally neutral about it 

17 except that, with all of us, we want our legal analysis to 

18 be thorough. Other than wanting the best legal analysis to 

19 be carried out, I don’t think she cared one way or the 

20 other how it came out. 

21 Q Did you have any conversations about the recusal 

22 issue with Beth Nolan between February 4, 1994 and February 
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25, 1994, which was the day that Mr. Altman announced his 
recusal? 

A I have no recollection of it. However, her notes 
indicate I did have a conversation the next week. 

Q These are the notes Mr. Schmalzbach showed you 
yesterday? 

A Correct. 

Q Even seeing those notes did not refresh your 
recollection of the telephone conversation with Miss Nolan? 

A No, sir. The notes only sound like the same 
conversation we had on Friday, except, by the 9th, our 
legal work was a little bit more advanced and we were 
starting to get a better impression of where we were going 
legally. That’s the only difference in the conversation 
that I can perceive. 

Q Let me show you a few documents just to make sure 
that the record is accurate here. The first thing I’m 
going to show you is - unfortunately, they are attached to 
other pages. I will ask you to look at two pages 
initially. These are stamped X 000752 and X 000753. I can 
tell you that they are documents that have been produced to 
us by the White House. 
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A Yes. 

Q Do you recognize those two pages? Let me ask you 
this: Have you seen either of those two pages before? 

A They appear to be the same. I remember 751, 1 
think. They appear to be the same pages that I saw 
yesterday morning -- 

Q If you want to look - 

A - for the first time. 

Q If you want to look at 751. That is attached 
there also. 

A Yes. 

Q Page 752 and 753 relate to -- strike that. 

752 relates to a conversation that may have 
occurred between you and Miss Nolan on February 9; is that 
right? 

A That appears to be the case. 

Q Looking at page 752 does not refresh your memory 
about the conversation? 

A It refreshes my memory about a conversation with 
her, and I think that we discussed these things. It 
doesn’t refresh my recollection that it was in two calls 
separated by five days rather than one, except for this 
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1 clearly suggests that I am a little further down the road 

2 in legal analysis. That suggests a time frame difference. 

3 I assume this occurred. I don’t have any present 

4 recollection of it. 

5 Q If you want to look back at pages 750 and 751, 

6 correct me if I’m wrong, but those indicate that there were 

7 actually two conversations on February 4. 

8 A I don’t know if they do. They have two times 

9 here. Whether that means they were two conversations. I 

10 don’t know. I don’t know what Beth would explain about 

1 1 this. I don’t remember two conversations that morning, 

12 either. On the other hand, there may have been. I 

13 remember the discussion. That’s all. 

14 Q Have you had a chance, either yesterday or today, 

15 to review, really to read. Miss Nolan’s notes that are 

16 pages 750 through 753? 

17 A Once I tried to read through them. 

18 Q Is there anything substantively included in Miss 

19 Nolan’s notes on those four pages that you think is 

20 included in those notes inaccurately? 

21 A With the caveat that some of them seem to run off 

22 the page and we seem to lose a few words and I’m not 
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1 sure -- 

2 Q You can blame the White House on that. 

3 A I’m not sure I can read all of it or see what is 

4 on the margins. To the extent I understand what I can read 

5 the notes, it appears to be an accurate reflection of our 

6 conversations. Particularly I must say that I was pleased 

7 to see the opening part on the first page here. 

8 Q So the record is clear, since this document won’t 

9 be attached to it, why don’t you read what you are talking 

10 about. 

1 1 A What appears to be the beginning of our 

12 conversation, "DF: Makes clear that we" and then there is 

13 a little note, a little arrow to Jean Hanson, "that we are 

14 looking at procedural issues, not the merits of the tolling 

15 issues or any substantive issue. Our conversation purely 

16 re: ethics issue (BN agrees). Purpose is to make sure 

17 ethics decision re: Presidential appointee is correct." 

18 Q I’m going to show you another document that is 

19 Bates stamped X 000803, and again from the White House 

20 document production. It appears to be a telephone message 

21 to Beth Nolan, dated February 9 at 10:21 in the morning, 

22 indicating while she was out Dennis Foreman called and the 
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1 message was "Need to speak with you urgently." 

2 Have you seen this document before? 

3 A No. I don’t think so. Actually, it may be in the 

4 four or five pages that I was shown yesterday. I didn’t 

5 note the date. I have seen something like this that was 

6 also similar to a note on the 3rd or the 4th. 

7 Q Do you know why you needed to speak with Miss 

8 Nolan urgently on February 9? 

9 A Well, from the refreshment of the recollection by 

10 seeing the rest, I was probably letting her know that we 

1 1 were moving along in the legal analysis and that we were 

12 starting to see where we were headed. I probably wanted to 

13 tell her that. I don’t remember that. But that would be 

14 the story that I would most logically put together from 

15 seeing those documents. 

16 Q Why would that have been urgent at that point? 

17 A I don’t know. 

18 Q I tell you, you don’t strike me as the type of 

19 person who leaves messages for people saying you have to 

20 hear back urgently. Tell me if I’m wrong. Was this an 

21 unusual message for you to leave? 

22 A No, because we were dealing with a very sensitive 
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1 matter. I don’t know what was going on on the 9th. I have 

2 other things to tell you that we haven’t discussed yet on 

3 the recusal. The memo, the legal analysis was signed a 

4 week later. I don’t know if that happened to be a point 

5 where we were really starting to understand the legal 

6 analysis and I wanted to mention it to her or what. I have 

7 no idea. I don’t know. I don’t know. 

8 Q Going back to page 752 of the White House 

9 documents, which again is the daily phone log of Miss Nolan 

10 and her notes from the February 9 telephone conversation 

1 1 with you. she refers to a memo signed by Dennis and Art, 

12 okayed by OGE that says "No legal/ethical bar." 

13 Are you familiar with a memo signed by Dennis and 

14 Art? I assume that is you and Mr. Kucinski? 

15 A That was the format probably that day that we 

16 were talking about doing. We changed the format by the 

17 time it was finally done. 

18 Q Why was that? 

19 A We thought, along the same lines of the 

20 discussion that we had a while ago. that this was something 

21 that Art should take the lead on, and therefore -- we did 

22 the legal analysis first and then we worried about format 
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1 later. It seemed to be exactly what you actually suggested 

2 in a question earlier, that this was something the RTC 

3 ethics officer should take the lead in and I showed be a 

4 follower. Therefore, it should be Art to Roger and 

5 separately I concurred in that and it was mentioned in the 

6 memo. 

7 Q Who in fact took the lead on this issue? 

8 A We worked together. We always work together on 

9 these things. The work, day-to-day work, was OGE, RTC and 

10 Treasury. None of us took the lead on it. 

1 1 Q The decision was to write the memo in a way that 

12 made it appear as if RTC’s ethics officer had played a 

13 larger role? 

14 A No. I strongly disagree with that 

15 characterization. It wasn’t to make it appear. The 

16 appropriate thing to do was to have the RTC take the lead 

17 in the final written document, which of course would be the 

18 record. The written document specifically says that we 

19 concurred and that OGE concurred. I separately sent . 

20 another written document. It wasn’t to try to disguise his 

21 role. I have never sat down and thought about it, but I 

22 would say it is fair to say he probably did take the lead. 
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1 We all talked with each other at great length. 

2 Q Do you know if Mr. Kucinski spoke with Beth Nolan 

3 about this issue? 

4 A I don’t know. 

5 Q Down at the bottom of page 752. still the same 

6 page of notes of Miss Nolan’s, it says, appears to say 

7 "Weight of appearance grows heavier when one looks at 

8 potential damage it may cause to POTUS and Roger." 

9 Do you know what that refers to? 

10 A If I may see it again, I think I do. 

1 1 Q Sure. 

12 MR. MC NAMARA: Is your question what does POTUS 

13 refer to? 

14 MR. KRAVITZ: No. I think we all know what POTUS 

15 refers to. 

16 BY MR. KRAVITZ: 

17 Q My question was what that statement refers to. 

18 A If you go back to my discussion earlier that the 

19 appearance that may lead to criticism but is not a 

20 violation, obviously the criticism is going to be heavier 

21 and higher if it is something that involves the President 

22 of the United States. That just complicates but should not 




76 


149 

1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

150 

1 Q Page 752 of these notes also indicate that the 

2 Ricky Tigert situation makes it more "dangerous" for Altman 

3 not to recuse himself. 

4 A Yes. 

5 Q What does that refer to? 

6 A Without having the stories in front of me to 

7 refresh my recollection. I’m only giving you my best 

8 remembrance of this. At some point in early February. Miss 

9 Tigert was up for confirmation to be the head of the FDIC 

10 and questions were posed to her both before and maybe at 

1 1 her confirmation hearing about how she would - apparently 

12 she is a friend of Mrs. Clinton, according to press 

13 repons - I don’t know this - and the question was asked 

14 of her that if there were matters at the FDIC that involved 

15 Madison or Whitewater or Mrs. Clinton or whatever, how 

16 would she deal with them. She apparently said she would 

17 recuse herself from them. 

18 I think that storyline was running in the paper 

19 the same first week in February that we were looking at 

20 Roger’s situation, and the obvious point of that is that if 

21 she recused and Roger didn’t, it would heap up additional 

22 criticism on him if he took some kind of action involving 


really affect the legal analysis of whether it is an 
appearance that is a violation or an appearance that 
somebody should just in their discretion steer clear of. 

That’s what that point was. and I think proven by 
events, in fact, if you have the President of the U.S. 
involved, the criticism, even if it is only in appearance 
and not a violation, can be huge. 

Q Now, all these points in Miss Nolan’s notes, were 
these points your were making to her and she was taking 
notes or points discussed in a give-and-take, 
back-and-forth way? 

A I would say for the most part I was telling her 
what was going through our minds as we went through the 
legal analysis. I don’t recollect she contributed very 
much about it. She was basically being informed, and she 
may have agreed, yes. I hear what you are saying, that kind 
of thing. I don’t think she was originating or developing 
much. I don’t remember our conversations that way. 

Q Was your ultimate decision on the recusal issue 
affected in any way by conversations that you had with Beth 
Nolan? 

A No. 
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1 Madison that anyone could perceive as being possibly 

2 beneficial to the President. 

3 Q We have talked about the conversation or 

4 conversations on February 4 and the conversation on 

5 February 9 that you don’t have a specific recollection of. 

6 Did you have any further contact with Beth Nolan up to the 

7 point when Mr. Altman actually recused himself on February 

8 25 that you haven’t told us about? 

9 A Not that I remember. I remember one other 

10 conversation after that, but 1 don’t remember anything 

1 1 before his - I’m volunteering here because there was one 

12 other phone conversation she and I had on the subject. 

13 Q That was on the day after the recusal? 

14 A Correct 

15 Q Did you end up having a copy of Mr. Kucinski’s 

16 opinion, legal analysis in your files? 

17 A Yes. In fact, it was — I sent a copy of it with 

18 a cover letter to Mr. Altman reconfirming I concurred in 

19 the analysis and conclusions therein. 

20 (Exhibit 2 identified.) 

21 BY MR. KRAVITZ: 

22 Q Let me show you what has been marked as 
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1 Deposition Exhibit Number 2. The reason this is in yellow 

2 is that we are not allowed to bring white paper into our 

3 document rooms. But that is a Xerox, actually, from one of 

4 the Congressional -- it is a Xerox from one of those green 

5 books, of a page from one of those green books. 

6 Do you recognize Exhibit Number 2? 

7 A I recognize this as being a copy of something 

8 that I recognize, yes. 

9 Q It is a copy of what? 

10 A It appears to be a copy of the cover note that I 

1 1 sent to Mr. Altman on top of a copy of Mr. Kucinski’s 

12 signed opinion. 

13 MR. KRAVITZ: I should tell Mr. McNamara, I of 

14 course could be wrong about this, but this document, as far 

15 as I can tell, was not included in the Treasury 

16 Department’s production. 

17 MR. CHERTOFF: I have to agree. This document 

18 was not. 

19 MR. KRAVITZ: I have never seen the memo from 

20 Mr. Kucinski that is supposedly attached to Exhibit 

21 Number 2. 

22 MR. MC NAMARA: This has come off the edge. I 
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1 can get you the Bates stamp number, it is 10 and then 

2 something. Let me, however, get you the number for that. 

3 It is 107 or 10 -- it could be 5. 

4 MR. KRAVITZ: We also would like to have a copy 

5 of Mr. Kucinski’s memo, if you have that. 

6 MR. MC NAMARA: It may be 105. Let me verify 

7 that. 

8 MR. KRAVITZ: Okay. 

9 THE WITNESS: I think you will find these were 

10 produced. 

1 1 MR. KRAVITZ: I don’t mean to say that I know for 

1 2 a fact they weren’t. All I know is I never saw them. 

13 MR. MC NAMARA: Kucinski’s memo is 102 and 3. 

14 MR. KRAVITZ: 102 to 103? 

15 MR. MC NAMARA: Yes, and apparently 104. 

16 MR. KRAVITZ: We didn’t get pages 102 and 3. 

17 MR. CHERTOFF: We have a copy of the Senate 

18 production index dated 7/1/94. It is in numerical order 

19 with gaps. The gap is between Bates stamp number 18 and 

20 122. Nothing is furnished. 

21 MR. MC NAMARA: This was probably an RTC 

22 document. What we haven’t sent to you is the RTC numbers. 
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1 Have you looked there? 

2 MR. CHERTOFF: This matter has been raised 

3 previously with Treasury, I think by both sides of this. 

4 This is precisely the reason it was raised. It is not an 

5 acceptable response to a request for documents for the 

6 agencies to point to the other agency as a document 

7 producer. That is particularly true because location of 

8 documents is in itself an important fact. I would request 

9 that now Treasury go back and forthwith produce all 

10 responsive documents. 

1 1 MR. MC NAMARA: This was accepted by the 

12 Committee. We told you we would provide you the numbers. 

13 The RTC has said they gave you our documents Bates 

14 stamped. If they haven’t, we will take care of it. You 

15 will get them. 

16 MR. CHERTOFF: I don’t want to pollute the record 

17 with this. We will discuss it after the deposition. 

18 MR. KRAVITZ: I don’t know what -- Exhibit Number 

19 2 is certainly something we should have gotten. 

20 MR. MC NAMARA: You should have gotten it. 

21 MR. KRAVITZ: It may have been the Bates numbers 

22 you omitted from the Senate production. I would be 
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1 surprised that all of us missed it. 

2 MR. MC NAMARA: It may be in the documents 

3 produced by the RTC. 

4 BY MR. KRAVITZ: 

5 Q Did you have any discussions on February 23 or 

6 thereabouts with Mr. Altman in addition to this one 

7 paragraph memo that you sent to him along with the 

8 attachment? 

9 A No. 

10 Q Did you ever hear back from Mr. Altman about this 

1 1 memo that you sent to him? 

12 A Not directly. He made a decision. I know what 

13 the decision was. 

14 Q To your knowledge, how involved was OGE in the 

15 decisionmaking process related to the recusal issue? 

16 A Involved at the beginning and in reviewing and in 

17 concurring, which is a pretty substantial involvement. 

18 Q You talked to them a lot? 

19 A I talked to them myself once, maybe twice. Most 

20 of the contacts were handled by Mr. Schmalzbach. 

21 Q Do you know who over at OGE was talking to you 

22 and Mr. Schmalzbach? 
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1 A I had a meeting with them on the Friday. February 

2 4. at midday. 

3 Q Who was it? 

4 A I met Mr. — Mr. Potts was out of the building on 

5 some business or illness. I forget. I met with the deputy 

6 director. Don Campbell, and the general counsel. Gary 

7 Davis. 

8 Q And is it accurate to say that the people at OGE 

9 told you that they would support whatever the agencies 

10 decided on the recusal issue? 

11 A No. 

12 Q Let me show you. going back to the White House 

13 documents, page 752. Beth Nolan’s notes from the February 

14 9. 1994 conversation you had with her. I show you what I’m 

15 referring to. "OGE will back up agency call, whichever way 

16 it goes." 

17 Do you know what that refers to? 

18 A Yes. Of course that doesn’t fully state the 

19 context of that comment. It follows a line, several other 

20 lines, saying that "Working on assumption of close 

21 friendship between POTUS, OGE’s view is that it is a factor 

22 to be weighed, is not dispositive. All of opinion in end 
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that it is going to be Roger’s choice. OGE will back up 
agency call whichever way it goes.” 

What that means is they have agreed, that we have 
all agreed on the legal analysis. Remember, back to my 
categories again, that after the legal analysis of whether 
or not friendship is a covered relationship, which is a 
factor as this comment goes but is not dispositive, neither 
OGE, RTC or Treasury - OGE, RTC and Treasury all agreed 
that the friendship not being a covered relationship was 
not enough to make it legally mandated that Roger had to 
recuse himself from any dealings related to Madison. 

The next step is. and as you recall that puts it 
in the appearance that may lead to criticism but is within 
the discretion of the official, that the official then has 
the discretion to make the call as to whether to recuse 
himself in this case, and whichever way he goes, the 
agency, the comment here, OGE will back it up, that it is 
the official’s choice. That is much different than the 
implication that whatever our legal analysis was of the 
issue, no matter what he said, OGE would go along with 
this. 

That’s a much better understanding of the way I 
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presented it of what this comment and Miss Nolan’s notes 
mean, once you go through the legal analysis, determine it 
is within discretion, then it is a discretionary call. 

Q We mentioned a couple minutes ago the fact that 
in March of ’94 you wrote a handwritten memorandum to the 
record. Do you remember writing that memo? 

A I sure do. 

Q What was your purpose in writing that memorandum? 

A I knew that the special counsel was looking at 
contacts between the White House and Treasury that might 
involve Madison. I knew that I talked to Miss Nolan a 
couple of times about this in the ways that we have already 
discussed. I had no document that showed that we had had 
that discussion. I did not want anyone ever coming back to 
me and saying that I was not being forthcoming or that I 
was hiding some White House contacts. I therefore sat down 
and wrote a memo to the file and put it in my production 
for Mr. Fiske. 

Q You say you knew that he had had some 
conversations with Miss Nolan? 

A Yes. 

Q I’m referring, by the way, to pages 1215 through 
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1219 of the Treasury Department documents. Let me just 
show them to you and make sure we are talking about the 
same memo. Are those five pages a Xerox copy of the memo 
that you wrote for the record on March 9. 1994? 

A Yes. sir. 

Q Why don’t you take a moment to read it to 
yourself. 

(Witness examined the document.) 

Would you agree that your memo to the record on 
pages 1215 to 1219 refers to only one telephone 
conversation with Beth Nolan? 

A No. May I see it again? 

Q Sure. 

A My answer remains no. 

Q Can you point out to me where your memo refers to 
more than one telephone conversation? 

A On page 1219. "1 did not discuss the recusal with 
Miss Nolan again until Roger had decided to recuse himself 
from all Madison-related matters and it had appeared in the 
media. We were discussing another matter when I mentioned 
that 1 guess she had noted Roger’s recusal decision in the 
news. She said yes." 
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Q Let me rephrase the question. 

Would you agree that your memo to the record 
dated 3/9/94 describes only one conversation with Miss 
Nolan before the time that Mr. Altman recused himself? 

A Yes. 

Q And based on your review of Miss Nolan’s notes, 
which indicate at least one conversation on February 4 and 
another conversation on February 9. is it now your belief 
that your memo to the record, pages 1215 to 1219. is 
inaccurate in that regard? 

A It is my view now that, thanks to being able to 
refresh my recollection with other documents, that 
apparently we did talk on the 9th. I still to this day 
have no recollection of a second call. But I believe it 
occurred. I just didn’t remember it on March 9th and I 
don’t remember it today. The substance I remember 
discussing. 

Q Your view today is that your memo to the record 
of March 9. 1994 understates the number of contacts that 
you had with Miss Nolan before die time of the recusal? 

A I think it reflects the substance of what 1 
remember of both calls. But that is true. I now think that 
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1 there were three calls, based on seeing her notes. I 

2 didn’t recollect that at the time. I still don’t remember 

3 the call the next week. It appears that it happened. 

4 Q I will show you a three-page document that 

5 appears at pages 789 through 791 of the White House 

6 documents, actually, more specifically, they are numbered 

7 X 00789 through X 000791. It is a February 23, 1994 letter 

8 from Jean Hanson to Congressman James Leach. I ask you to 

9 look at that and see if you recognize that letter. 

10 A Yes, I recognize the letter. 

11 Q Did you review this letter before it was sent? 

12 A Yes. 

13 Q What was your role in reviewing this letter 

14 before it was sent? 

15 A Exactly that, reviewing and either concurring or 

16 commenting on it 

17 Q Who asked you to review the letter? 

18 A Undoubtedly Ms. Hanson. 

19 Q Ms. Hanson’s letter of February 23, 1994 

20 indicates that Mr. Altman sought the advice of ethics 

21 officials at the Treasury Department, the RTC and the 

22 Office of Government Ethics; correct? 
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1 A Yes, it does. 

2 Q This letter of February 23, 1994 doesn’t say 

3 anything about the fact that Mr. Altman through you also 

4 sought the advice of ethics officials at the White House 

5 Counsel’s office, does it? 

6 A I’m not sure, one, that he sought the advice of 

7 White House Counsel’s office. I wasn’t at the meeting that 

8 he attended. It doesn’t mention the White House, that’s 

9 correct. 

10 Q Did you suggest to Ms. Hanson that Congressman 

1 1 Leach should also be informed that the White House 

12 Counsel’s office ethics officer had been consulted and 

13 agreed on the subject of recusal? 

14 A No. 

15 Q Why is that? 

16 A It never crossed my mind. 

17 Q Wasn’t it the view of Treasury officials that it 

18 was inappropriate for the President and his immediate staff 

19 to be telling Mr. Altman whether or not to recuse himself 

20 on this subject? 

21 A I don’t know. 

22 Q Let me show you what is Bates stamped X 000891, 
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1 White House documents. It is from the White House document 

2 production, but it appears to be a Treasury Department 

3 document. It is endtled 'Talking points on Congressional 

4 hearings on RTC," dated February 22, 1994. 

5 See if you have ever seen that document before. 

6 (Witness examined the document.) 

7 A I have not 

8 Q This document, the bottom half of this document 

9 says "Per Howard Shloss. Department of the Treasury," and 

10 then there is a section "major talking points," and it 

1 1 states, "As Mr. Altman is interim CEO of an independent 

12 agency, it is not appropriate for the President to tell 

13 Mr. Altman whether or not to recuse himself." It goes on. 

14 Do you agree with that statement? 

15 A I would have to consider it. It wasn’t what you 

16 posed to me a minute ago as your question. You said 

17 President and staff. No one has ever asked me that 

18 question. I have not considered the question about whether 

19 the President opining or not would be an ethics issue. 

20 Q But it is your position as an expert on 

21 government ethics that it is appropriate for the ethics 

22 officer at the White House to participate in a decision as 
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1 to whether -- was appropriate for the ethics officer at the 

2 White House to participate in the decision whether 

3 Mr. Altman should recuse himself from RTC matters involving 

4 Madison? 

5 A That question has not been posed to me previously 

6 either and is not a position that I have taken. All that I 

7 have said is that I informed the ethics officer at the 

8 White House of what we were doing in our legal analysis. 

9 Q Let me ask you this question: In your opinion as 

10 an expert in government ethics, would it be appropriate or 

1 1 would it have been appropriate for the White House ethics 

12 officer to participate in the decision whether or not 

13 Mr. Altman should recuse himself from RTC matters involving 

14 Madison? 

15 A My opinion would have been that it would not have 

16 been appropriate -- inappropriate for ethics lawyers to 

17 participate in that discussion. 

18 Q Let me make sure the record is clear. You said 

19 that it would not have been inappropriate? 

20 A It is not what occurred. It is something that I 

21 would like to spend a little more time than 10 seconds oa 

22 But the ethics officials are used to talking with each 
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1 other about ethics decisions. Because someone works in an 

2 agency where in fact the boss of the agency might be in the 

3 relationship that is being reviewed for ethics clearance 

4 doesn’t mean that you can’t talk to that ethics official 

5 about the legal issues involved. It would be like if 

6 someone at Commerce Department were reviewing a question of 

7 whether Secretary Brown and Secretary Bentsen could be in a 

8 business partnership together -- let me pose a hypothetical 

9 here. 

10 I certainly wouldn’t say in that situation that 

1 1 Commerce ethics officials could not consult Treasury ethics 

12 officials because Secretary Bentsen is one, her boss, and, 

13 two, involved in the relationship that is being considered 

14 for the ethics review. That’s not the way we conduct our 

15 ethics business in the government. We talk with each 

16 other. 

17 Q That is not a very good analogy. That would only 

18 be a good analogy if it was inappropriate for one of the 

19 two secretaries you are talking about to be consulted on 

20 this issue. You have already told us that you think it 

21 would be inappropriate for the President to be consulted. 

22 A I didn’t say that. I said I would have to think 
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1 about that for a minute. It has not been posed to me 

2 before. I don’t think it is a very good idea. I would 

3 have to study it. It is much more difficult and probably 

4 more likely inappropriate than staff, because if we can’t 

5 talk to staff about recusal issues that may involve 

6 somebody in their agency or their boss, then that would cut 

7 off a lot of conversations. 

8 Q So the bottom line is that your position is that 

9 it was - strike that. 

10 Your position is that Miss Nolan’s participation, 

1 1 whatever it was in the decision regarding Mr. Altman’s 

12 recusal, was appropriate? 

13 A Yes. I wouldn’t have talked to her then and I 

14 would be much — I would be sorry now if I thought I had 

15 made a mistake by talking to her. In fact, of course, 

16 there was never any action taken here. Roger did - this 

17 is somewhat academic, though, in the context of which you 

1 8 are looking. Obviously all of us are open to criticism on 

19 these points. The fact is he did recuse - let me give you 

20 an example of where I think there could have been a 

21 question raised. 

22 Mr. Altman decides not to recuse himself, he 
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1 takes action on Madison and it later turns out that the 

2 reason he didn’t recuse himself from Madison was so he 

3 could take an action that would personally benefit his 

4 friend, the President Now, that is a series of 

5 circumstances that does raise ethics issues but is not what 

6 occurred here. He recused himself. 

7 The fact that various ethics officials were 

8 talking to each other and analyzing things to me is very 

9 academic and interesting and philosophical, but the point 

10 is, there was no action taken. He recused himself. He did 

1 1 not deal with Madison.' As far as I know, to this day, he 

12 doesn’t know anything about the substance of the civil 

13 claims on Madison. You would have to ask him. I haven’t 

14 talked to him about this in a while. My understanding as 

15 of February, he knew nothing about the civil claims 

16 relating to Madison. 

17 But a more ~ if the President had been 

1 8 personally involved, if he had not recused himself, if he 

19 had taken action in order to benefit the President, that 

20 raises a whole series of issues that are not present in the 

21 reality of what happened in this case. 

22 MR. KRAVITZ: I have some more questions. Let’s 
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1 let Mr. Chertoff ask some questions for a while. It is 

2 getting late. 

3 (Recess.) 

4 EXAMINATION 

5 BY MR. CHERTOFF: 

6 Q We are back on the record. 

7 Mr. Foreman, basically we are going to proceed in 

8 the same way and under the same rules that you were 

9 previously told about. So I will introduce myself. My 

10 name is Michael Chertoff, the special counsel on the 

1 1 Republican side with respect to this matter. 

12 Let me understand something you said just a 

13 couple moments ago. I believe your testimony was, and tell 

14 me if you disagree, that there would be ethical issues if 

15 Mr. Altman had not recused himself and then had made a 

16 decision on the Whitewater matter that was favorable to the 

17 President of the United States; is that correct? 

18 A No. I added one more part to my hypothetical, I 

19 think, that he had specifically not recused himself in 

20 order that he could improperly make a decision benefitting 

21 the President unfairly rather than making an arm’s-length 

22 decision, he stayed in, did not recuse himself, made a 
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1 decision and he did it improperly, whatever was recommended 

2 to him, in order to benefit the President. If all of those 

3 things lined up, you would have different ethical issues 

4 than in fact what we are presented with in this situation. 

5 Q If you are adding as a factor that the 

6 decisionmaker behaves improperly, that of course always 

7 poses an ethical issue? 

8 A Absolutely. If that laid behind it a nonrecusal 

9 decision, it doubles the standard. 

10 Q So would your advice to Mr. Altman have been that 

11 he could continue to sit in the matter and that he could 

12 render a decision in the matter and if a decision were 

13 favorable to the President, that would raise no ethical 

14 issue? 

15 A No. What we said was that there was nothing 

16 legally that precluded him from staying in the issue and 

17 making a decision, that he knew my gut reaction advice 

18 which had been, from an appearance standpoint, it was going 

19 to be difficult and he probably should pull out. If he was 

20 willing to face the fire and he stayed in and he then 

21 should make the decision based on whatever was the 

22 appropriate RTC decision without relation to his friendship 

_ 

1 with the President. If he did that and was willing to 

2 stand up and defend it on the basis of it being 

3 appropriate, that is his call. 

4 Q I want to ask it again: Was it your opinion that 

5 there was no ethical problem with Mr. Altman sitting in 

6 judgment on matters relating to Whitewater, notwithstanding 

7 his friendship with the President, and deciding those 

8 matters favorably to the President? 

9 A If he had done it appropriately, based on his 

10 judgment as the RTC CEO, that is accurate. That is why 

1 1 there was nothing in the relationship of the friendship 

12 that legally precluded him from taking an action that might 

13 affect the President and Madison. 

14 Q What other factors, apart from personal 

15 fhendship, might also bear on ethical obligation for him 

16 to recuse himself in the matter? What other considerations 

17 would have borne on that? 

18 A If I may have a moment. 

19 We listed in the memo that Mr. Kucinski and I 

20 sent to Mr. Altman that if you don’t have, you soon will, a 

21 list of factors from the standards of conduct that 

22 Mr. Altman should take into account before making that 
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1 recusal decision, given that it was within his discretion 

2 to do. If you like, I can read what they are. 

3 Q Give us the factors. 

4 A I’m reading from the third page of the memo from 

5 Mr. Kucinski to Mr. Altman. "Recommendation: in deciding 

6 whether to recuse yourself, I recommend that you consider 

7 certain factors in making your decision. Certainly you 

8 should take into consideration your long-standing personal 

9 relationship with the President. You should also consider 

10 the nature and importance of your role as the RTC’s CEO in 

1 1 the Madison matter, the sensitivity of this matter, the 

12 difficulty in assigning this matter to another individual 

13 at the RTC, the likelihood that a reasonable person with 

14 full knowledge of the facts would question your 

15 impartiality and the effect that this matter may have upon 

16 the President’s financial interests. 

17 "This listing is not exclusive and you may have 

18 other factors which you may want to consider as well. That 

19 is within your discretion. In considering these factors I 

20 of course stand ready to advise you if you should so. 

21 desire." 

22 Most of those are taken out of the standards of 
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1 conduct in a particular section that relates to individuals 

2 who are making discretionary decisions when the regulations 

3 do not mandate that they recuse or not. 

4 Q Was it your opinion that, notwithstanding how 

5 those factors came out, it was still his decision? 

6 A Yes, because our legal analysis, with which I 

7 agreed, and with which OGE agreed and RTC, was that he was 

8 not legally precluded from taking an action related to 

9 Madison, because friendship, which is the only 

10 relationship, long and close though it may be. is not a 

1 1 covered relationship within the standards of conduct that 

12 requires recusal. 

13 Q How did you know that was the only relationship 

14 that might have applied under the covered relationship 

15 standard? 

16 A We were aware there were no financial 

17 relationships and there were no other — they didn’t live 

18 in the same house. There were no other relationships other 

19 than friendship that affected this particular call. 

20 Q How were you aware there were no financial 

21 relationships? 

22 A To the best of my recollection, we either asked 
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1 Mr. Altman or ascertained by a review of his — I forget if 

2 we reviewed his 278 completely. I think it may have been 

3 based on that. 

4 Q It was based solely on his 278? 

5 A z clip, please. It is 6:00 p.m. Note, please 

6 A zz? 

7 A I can’t recollect exactly. We had a direct 

8 conversation with Mr. Altman about this. 

9 Q When was the conversation? 

10 A On a Monday afternoon, either February 7th or the 

11 14th. I don’t know which. But my recollection ~ 

12 Q Who is the "we"? 

13 A I will get there. My recollection is it was on a 

14 Monday afternoon, however. It certainly followed the 

15 receipt of the Leach letter asking Mr. Altman to consult 

16 with general counsel, with ethics officials at Treasury. 

17 The meeting involved Mr. Altman, Jean Hanson, myself, Ellen 

18 Kulka. the general counsel of the RTC. and Art Kucinski. 

19 We met with Mr. Altman to discuss our work and analysis on 

20 the recusal issue, and although I don’t recall the 

21 specifics of the conversation, we certainly -- we said that 

22 the only factor we are aware of that the relationship 
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1 between yourself and the President is your long-standing 

2 personal friendship. 

3 I honestly don’t remember if we also added in 

4 there it appears according to your 278 that you don’t have 

5 any financial interest or whether he said that. I don’t 

6 remember whether that was pan of the conversation or not, 

7 honestly. I was very familiar with his 278 and his 

8 financial interests and every one he had partnerships and 

9 other investments in because I had spent a year and a half 

10 going over his financial material. 

1 1 Mr. Altman instructed us at that meeting to make 

12 sure that our analysis — and he was speaking really to all 

13 four of us -- was as thorough, as full, as candid, as 

14 meaningful and accurate as we humanly could make it. 

15 Q Did you make a written record of your discussion 

16 with him concerning what financial or other interests or 

17 relationships he might have with the President that could 

18 bear on this decision? 

19 A No. 

20 Q Did you consider making such a record? 

21 A The record of his financial holdings are in his 

22 SF-278. It fully lays out every investment and financial 
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1 interest that Mr. Altman has. 

2 Q Is it your testimony that there is no other 

3 relationship that could bear upon the analysis that is not 

4 covered by the 278? 

5 A To the best of my belief, that is correct. 

6 Q Would prior consulting relationships or advising 

7 relationships possibly bear on the resolution of the ethics 

8 question? 

9 A Not unless it were in the 12 months previous to 

10 his being confirmed as Deputy Secretary. 

11 Q If it were 13 months before, you would have 

12 considered that not a relevant consideration? 

13 A I did not say that. I said that, under the 

14 standards of conduct that are in application now, what is 

15 applicable is the 12 months prior to one assuming an 

16 office. 

17 Q Would you have considered a relationship of 13 

18 months or 16 months before to be a relevant factor in 

19 making your determination? 

20 A If I knew about such -- let’s talk about what 

21 kind of advisory relationship we are talking about here 

22 too. If he were a financial client, paid services, that 
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1 kind of thing, that is what is covered under the 

2 regulations as being a client for whom services are 

3 rendered for pay, as I recollect, for the 12 months 

4 previous to government employment. 

5 The way you phrased the question, if I had known 

6 there were other business relationships in the past with 

7 the President, that might have been a factor that all of us 

8 would have considered. 

9 Q Did you ask about his past business 

10 relationships? 

11 A I did not. 

12 Q Did Mr. Altman volunteer anything about such 

13 relationships? 

14 A Not that I recall. 

15 Q Wouldn’t it have seemed prudent to inquire 

16 exhaustively the extent of his relationships with the 

17 President? 

1 8 A We knew it was a long-standing relationship. 

19 There were no current involvements. Under the regulations. 

20 that’s what we needed to look into. 

21 Q You told us a moment ago, other than the personal 

22 relationship, it would have been relevant to consider 
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1 fiduciary or financial relationships even if they occurred 

2 14 or 16 months before? 

3 A That’s not the way I phrased it. Under the 

4 regulations, what I needed to know was whether he had any 

5 current relationships and whether he had had any paid 

6 advisory relationships in the 12 months previous to his 

7 taking office. 

8 Q That’s the bare minimum; correct? 

9 A If I knew other information, we possibly could 

10 have taken it into account. 

11 Q If there is other information that one could take 

12 into account as relevant, then you would want to find out 

13 if such information existed; correct? 

14 A There may be other things that would have been 

15 relevant if they had come to our attention, but that is not 

16 what we do in recusals, of going back and saying we took 

17 into account there was a long-standing personal 

18 relationship. That is the factor we looked at. We knew 

19 there were no current financial relationships. 

20 Q Would the 278 pick up. for example, unpaid 

21 advisory relationships of a financial nature? 

22 A I would have to look aT the 278 to tell you. 
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1 Q Did you ask whether, in the last 12 months, 

2 Mr. Akman had rendered unpaid financial advisory services 

3 to the President? 

4 A I did not. 

5 Q Did you make any kind of comprehensive effort 

6 other than reviewing the 278. to sit down with Mr. Altman 

7 and obtain from him all the information concerning the 

8 nature of his previous relationships with the President? 

9 A No, because we took into account that it was as 

10 close a personal relationship as one could have as a 

1 1 friendship. That’s what we did. 

12 Q Let me ask you a question, by the way. 

13 Mr. Altman’s 12 months -- your analysis, you said, on the 

14 recusal issue began in late January of 1994; correct? 

15 A Yes, or early February. 

1 6 Q That is almost a year to the day from the date he 

17 was confirmed; correct? 

18 A I believe that’s correct. 

19 Q Is it a coincidence that the issue of recusal was 

20 discussed for the first time once the 1 2-month period since 

21 his confirmation had elapsed? 

22 A He was recused from many, many things. It is a 
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1 complete coincidence. The only time you consider recusal 

2 is in subjects, when someone has no financial involvement. 

3 is when something relating to that subject might be coming 

4 toward the individual involved. That started happening in 

5 the end of January. It is complete coincidence that it 

6 happens to be 12 months after. 

7 Q Didn’t we establish or wasn’t it a fact in the 

8 latter pan of 1993 there were issues involving Madison and 

9 Whitewater that were within the jurisdiction of the RTC? 

10 A Apparendy so. 

1 1 Q And you were certainly generally aware of that; 

12 correct? 

13 A Yes. By the end of the year I was generally 

14 aware of that. 

15 Q Did anybody approach you about the recusal issue 

16 at that point? 

17 A They did not 

18 Q The first time you heard about the recusal issue 

19 was slightly more than 12 months to the day after the 

20 confirmation of Mr. Altman; correct? 

21 A Apparendy. 

22 Q I’m sorry. Let me make sure I’m correct about 
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1 this. The 12-month period within which you have to look 

2 back, so to speak, in order to determine if there is a 

3 covered relationship, is that 12 months prior to the date 

4 of the analysis or 12 months prior to the date of 

5 government employment? 

6 A Prior to the date of government employment 

7 because senior officials under an Executive Order from, 

8 first. President Bush and later cannot take money for 

9 outside, anything they do outside. 

10 Q The 278 goes back to the issue of - not the 

1 1 278. The analysis for purposes of your ethics 

1 2 determination about recusal would have required you to 

13 consider the 12-month period before Mr. Altman came on or 

14 the 12-month period before you were making the analysis? 

15 A It would have covered both. We had his 278 for 

16 confirmation, which covers the previous - would have 

17 covered calendar year 1992. In fact. I think if I had a 

18 278 here, which I don’t, I think a 278 for confirmation 

19 requires you look at client services for the previous 24 

20 months. I think that is true. The best of my 

21 recollection, without having the SF 278 in front of me. 

22 I knew his client list. I knew that President 
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1 Clinton was not on that client list. That would have 

2 covered at least calendar year 1992. I also knew that he 

3 did no paid advisory financial work in 1993 for President 

4 Clinton, as far as I was aware. 

5 Q As we have established, other than the 278. you 

6 made no comprehensive effort to review the nature of his 

7 relationships other than to simply ascertain that he was a 

8 close friend; correct? 

9 A Correct. 

10 Q You also indicated that you did not view a 

1 1 discussion with the White House concerning recusal of a 

1 2 Treasury official on a matter that affects the President to 

13 be in and of itself an improper contact: correct? 

14 A Correct. 

15 Q Now, does that apply only to contacts with White 

16 House officials who are ethics officers? 

17 A The only contact 1 had was with the ethics 

1 8 officer. 

19 Q I’m asking you for your opinion now as to whether 

20 you see an ethical problem in contacts with White House 

21 staff who are not ethics officers concerning the issue of 

22 recusal of a Treasury official on a matter affecting the 
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1 President personally. 

2 A My opinion would be that to have a discussion 

3 with him would not be inappropriate or an ethics 

4 violation. Again. I’m not going to deal with the judgment 

5 issue there. I do not believe it is an ethics violation of 

6 any kind. That is not to say that something improper could 

7 not flow from those discussions, if somebody could do the 

8 wrong thing at the other end of it. But just having a 

9 contact and saying that the recusal issue has come up I do 

10 not find to be an ethics violation. 

1 1 Q Putting aside obviously anytime anybody makes an 

12 improper comment. I want to make sure I understand you 

13 completely. Your testimony earlier is you saw discussion 

14 between Treasury and ethics officers in the White House 

15 concerning the question of the recusal of a Treasury 

16 official on a Presidential matter to be appropriate; 

17 correct? 

18 A Yes. 

19 Q Does that analysis change if the individuals in 

20 the White House participated in the conversation who were 

21 not ethics officers? 

22 A It raises additional questions. I do not still 
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1 find that to be unethical. 

2 Q What additional questions does it raise? 

3 A It raises the possibility that factors other than 

4 a legal analysis are going to be discussed. That does not 

5 necessarily mean it is unethical but it should be thought 

6 out more thoroughly before it is done. 

7 Q Would you want to know, would you consider it a 

8 sensible thing for somebody within Treasury to do, to check 

9 with you before they had a conversation with a nonethics 

10 officer in the White House concerning this kind of matter? 

11 A It would probably be a good idea to do so. 

12 Q Is it your view that there is any ethical problem 

1 3 in having a White House counsel or member of the White 

14 House counsel’s office have a conversation with a Treasury 

15 individual concerning the recusal - let me rephrase it. 

16 Is it your view that it is always appropriate — 

17 let me rephrase it again. 

18 Is it your view that there is no ethical problem 

19 in having a White House counsel official talk to a Treasury' 

20 official concerning the recusal of a higher Treasury 

21 official in a matter affecting the President? 

22 A On the way that you presented it. having that 
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1 mere discussion does not raise - there are ethical issues 

2 that could be looked at. But I do not hear an ethical 

3 violation in the way you presented it. 

4 Q You don’t see an ethical violation if, in the 

5 discussion, the person from the White House counsel’s 

6 office suggests or expresses the opinion that they would 

7 like to see the recusal decision come out one way or the 

8 other? 

9 A There is definitely an appearance problem there. 

10 which is within the realm of ethics. I have not yet heard 

1 1 something that would lead me to say for sure that is a 

12 violation of the ethics regulations. 

13 Q When you spoke to Beth Nolan, presumably you 

1 4 anticipated she might offer an opinion or a view concerning 

15 whether recusal was necessary: correct? 

16 A She could have. 

17 Q In fact, she did offer her opinion or her views 

18 on the recusal issue: right? 

19 A Other than saying that this may be a precedent, I 

20 don’t think so. I don’t remember that she did, except that 

21 she thought that the way we were going seemed analytically 

22 accurate to her. 
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Q In calling her up, you didn’t just call her and 
say, look. I want you to know we are conducting an ethics 
examination of this question, good-bye, hang up the phone; 
right? 

A Right. 

Q You had a discussion; correct? 

A I informed her what we were going to be doing. 

Q And she responded; right? 

A She responded only insofar as saying, well, it 
will create a precedent. Actually, that overstates it. 

You have to consider that it might be a precedent whichever 
way you go. 

Q At least to that extent you recall her offering 
some view on a consideration you should take into account 
on the issue of recusal? 

A Yes. 

Q Is it your testimony she offered no other views 
on the issue of recusal in that conversation? 

A That is not my testimony. My testimony was, the 
best that I can recall, the only comment she made about the 
outcome of which way we were going was that we have to take 
into account that it might be a precedent. I do not recall 
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her stating any other views on how it should come out or 
anything like that. 

Q Was there any discussion about a concern about 
something off the wall that might happen in terms of the 
RTC approach on the Whitewater matter and whether that 
could be protected against without it having to go to 
Roger? 

A Yes. 

Q Tell us about that. 

A That was something that Ms. Hanson had stated to 
me, that there was concern because there was no track 
record or experience with the new deputy CEO and the new 
general counsel as to how thoughtful or fair they would be 
in these kinds of decisions. They had each only been there 
a couple or several weeks. There was concern not so much 
about, as I heard it, which way the decision would come 
out, but that it might be off the wall or sort of unusual 
because there was no track record, and that that was 
. something that Roger had to take into account on the 
recusal issue, because he was looked upon as somebody who 
could be fair and thoughtful about whatever he was doing. 

Q Did you express this thought to Beth Nolan in the 
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1 conversation? 

2 A I think I passed it on to her as having heard 

3 that as a concern through Ms. Hanson from the White House 

4 meeting. 

5 Q Why did you pass it on to her? 

6 A If you - the factors that I just went through 

7 that one has to consider in an analysis of recusal, one of 

8 the factors is the difficulty in assigning this matter to 

9 another individual, and you will find that in the Standards 

10 of Conduct. That is a typical factor to look at in a 

1 1 recusal question as to whether there is someone else in the 

12 organization to which the matter can be referred. 

13 Q Your testimony a moment ago was that you were 

14 communicating with Miss Nolan to advise you of what you 

15 were doing. Are you telling us in a conversation you began 

16 to discuss the application of individual factors to this 

17 particular circumstance? 

18 A Yes. I never said that I didn’t. Those were the 

19 legal analysis points that we were going through. The 

20 factors that are listed in the standards of conduct in 502 

21 are these seven or eight things. I don’t recall how much I 

22 went through the factors, but that one was mentioned. 
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1 Friendship is one questioned in a covered relationship. 

2 The ability of other individuals to be assigned whatever 

3 action it is is a typical recusal question. 

4 Q In the discussion with Miss Nolan you went beyond 

5 merely saying to her that you were going to conduct an 

6 analysis with the Government Ethics Office and RTC and 

7 actually began to discuss the application of specific legal 

8 factors to the facts of the case; correct? 

9 A Probably. Nor did I say earlier that I didn’t. 

10 I was informing her that we were beginning the legal 

1 1 analysis and probably talked a little bit of what we were 

1 2 thinking of. 

13 Q Did she express her thoughts? 

14 A Again, the best that I can remember is that the 

15 only thought that it seems to me was back is that, well, it 

16 will be a precedent or it could be a precedent. 

17 Q Why did you go through all these factors with her 

18 if you didn’t want to hear her opinions on it? 

19 A That’s what ethics people do when they talk about 

20 legal analysis they are starting. They talk about the 

21 factors they will be looking at. 

22 Q In having the conversation, they do so because 
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they want to hear opinions back; correct? 

A Not necessarily. They want the other person to 
be aware of what is being looked at. 

Q What is the reason Beth Nolan had to be aware of 
a decision Roger Altman was going to make? 

A At the time I talked to her, we hadn’t done the 
legal analysis to determine whether it was going to be in 
his discretion or whether it would be legally mandated he 
do or not do the recusal. 

Q At the time you had the conversations with Beth 
Nolan, were you familiar with certain events that arose 
concerning a contact between the White House and I believe 
it was an office in Treasury concerning the Silverado 
matter? 

A Of two years previously? 

Q Yes. 

A Yes. 

Q How did you first learn about the Silverado 
matter? 

A Either Miss Archibald told me about it or I read 
about it. I don’t recall when it happened, whether I was 
already at Treasury or not. I don’t know if I 
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contemporaneously knew anything about it. 

What I recollect, the time I recollect hearing 
about it was when it was mentioned in former director 
Siedman’s book and then there was a press story about it 
and then Miss Archibald told me what her role had been in 
that matter. 

Q Would you tell us what your understanding was of 
the controversy that arose concerning this particular 
contact. 

A The best of my knowledge is the following: that 
former White House counsel Boyden Gray called FDIC general 
counsel Alfred Byrne and asked him what would be the 
possibility of changing venue for the Silverado matter. I 
don’t remember venue from what to what, but changing venue 
is what I heard. And that A1 Byrne then called the 
director of OTS, the Office of Thrift Supervision, Tim Ryan 
at the time, and asked him what the possibility would be 
for changing venue of the Silverado case or whatever was* 
going on, and that Mr. Ryan was alarmed by the call and 
called Miss Archibald, as the general counsel of Treasury, 
to tell her about the call and ask her advice, and Miss 
Archibald recommended that Mr. Ryan call the Inspector 



97 


191 

1 General and relate that to the Inspector General. 

2 Then the IG investigated, the Treasury IG, I 

3 believe, investigated the matter, made a report resulting 

4 in Mr. Byrne, I believe, not being promoted and not getting 

5 a bonus for that year. That’s what I recall about all 

6 that. 

7 Q The call between White House and Treasury in that 

8 instance had to do with a request to change venue for a 

9 decision so that it would not be made by the head of OTS 

10 but it would be made by a federal court; correct? 

11 A I have no idea. 1 don’t know what the substance 

12 of that was. Like I said, I don’t know what the changing 

13 venue from and to was. I don’t know. But changing venue 

14 is all I recollect. 

15 Q You remember the core of the controversy arose 

16 because the White House and Treasury had a single call 

17 concerning the handling of a matter in which the 

18 President’s son was implicated; correct? 

19 A I’m sorry. Would you pose that again. 

20 Q Your understanding was that the core of the 

21 controversy was the fact that the White House counsel’s 

22 office and a senior Treasury official had had a single 
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1 conversation concerning how a matter should be handled that 

2 involved the son of the President of the United States; 

3 correct? 

4 A No, not quite. I don’t think there was a call 

5 between the White House and Treasury. There was a call 

6 between the White House and the FDIC about a matter that 

7 apparently was within the FDIC’s or somebody’s 

8 jurisdiction. But there was no White House-to-Treasury 

9 contact. 

10 Q With that correction, you understand the 

•' 1 1 controversy to be about a single call between the White 

12 House counsel’s office and the FDIC concerning a matter in 

13 which the President’s son was implicated: correct? 

14 A No. My understanding is the sensitivity was that 

15 there was a call by the White House to a regulatory agency 

16 that had to do with some kind of substantive change in the 

17 way that some matter that related to the President’s son 

18 was going to be handled. 

19 Q Let’s break it down some. 

20 We agree that it had to do with a call between 

21 the White House and a regulatory agency and the FDIC was 

22 the regulatory agency in question? 
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A Correct. 

Q The RTC is a regulatory agency as well; correct? 

A Wrong. 

Q You don’t see it as being an independent agency? 

A Sir, let’s not change the question. It is not a 
regulatory agency. 

Q How would you characterize it? 

A It does not regulate anything. To the best of my 
knowledge, it is a regulated agency. When it takes over a 
thrift, it is then regulated by the thrift regulators, 
typically FDIC or the Office of Thrift Supervision. I do 
not believe it is an independent regulatory agency. 

Q Is it an independent agency? 

A Yes, in the Executive Branch. 

Q Does it have enforcement powers? 

A I don’t know. 

Q You don’t know whether the FDIC — 

A You are talking about the FDIC? 

Q The RTC. You don’t know whether the RTC can 
commence civil matters? 

A I am not aware of the powers of the RTC. 
Commencing civil claims. I think, is what they do. I’m not 
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sure if that is the same as enforcement. You asked if they 
have enforcement powers. I don’t know the answer. 

Q Can they -- 

A In fact, I know they can’t. They have to refer 
criminal matters to Justice, so they must not have criminal 
enforcement powers. 

Q Can they commence civil claims? 

A I believe so. 

Q Can they refer criminal matters to Justice? 

A Yes. sir. I believe so. 

Q Getting back to Silverado, was it your 
understanding that the problem with Silverado arose because 
of a contact between the White House and an independent 
agency concerning a matter in which the President’s son was 
implicated? 

A No. My understanding is that the sensitivity was 
that there was a contact between the White House and an 
independent regulatory agency, which the FDIC is, 
concerning a substantive change in something that was going 
on that involved the President’s son. 

Q Do you see a tremendous difference between White 
House contacts with an independent regulatory agency and 
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1 White House contacts with an independent agency that has 

2 the authority to commence lawsuits and investigate possible 

3 violations of law including the possibility of making 

4 criminal referrals? 

5 A I didn’t say I saw a tremendous difference. I 

6 think there is a difference. 

7 Q Do you see a meaningful difference in terms of 

8 ethical considerations about contacts? 

9 A 1 don’t know. I have no idea because, other than 

10 what I have said. I do not know all the facts and 

1 1 circumstances surrounding the Silverado incident. 

12 Q Was Silverado a matter that was pretty 

13 significant in Treasury during the early 1990s? 

14 A You got me. I was at the State Department until 

15 January of ’91. I don’t know when Silverado became a big 

16 issue. 

17 Q Were the ethical issues that arose in the 

1 8 Silverado case matters you felt incumbent upon you to 

19 familiarize yourself as an incoming ethics officer at the 

20 Department of Treasury? 

21 A No - 

22 Q You had no interest to learn about the facts of* 
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1 that case? 

2 A As far as I know, I was not aware of the facts. 

3 I read about it in the papers. As far as I know. I had no 

4 idea about the Inspector General review or the Boyden Gray 

5 call when I came into Treasury. I didn’t know what it was 

6 that I should be finding out about. 

7 Q This was a big item in the newspapers: correct? 

8 A I don’t know. 

9 Q You came into Treasury — 

10 A Excuse me a second, sir. The Silverado matter 

1 1 involving Neil Bush was a big item in the paper. Whether 

1 2 the Inspector General review of Alfred Byme. Boyden Gray 

13 actions, whether that was a big item in the paper, I don’t 

1 4 know. 

15 Q You came into Treasury and had a conversation at 

16 a point in time with Jeanne Archibald concerning the 

1 7 controversy about this contact; correct? 

18 A At some time -- yes, that’s correct. 

19 Q How did that conversation arise? 

20 A I don’t know. .1 told you I think it was from a 

21 mention in Mr. Seidman’s bode about the incident. 

22 Q After that conversation, did it occur to you that 
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1 the issue of contacts between the White House and 

2 independent agencies is one that has a great deal of 

3 potential controversy and that therefore you should 

4 familiarize yourself with the precedent in the area as it 

5 applied in the Silverado matter? 

6 A It indicated there is a great deal of sensitivity 

7 where the White House contacts about an enforcement action 

8 that involves the President’s son. 

9 Q Did you have that sensitivity in mind when you 

10 were first asked about the possibility of contacts with the 

1 1 White House regarding the Whitewater matter? 

12 A On February 2, when Ms. Hanson came into my 

13 office, I confessed that I did not tie that, in that two or 

14 three minutes that we talked, to the Silverado matter. 

15 Q In the days afterwards, after you were requested 

16 to call Beth Nolan, and after you had at least one 

17 conversation with her, did you consider this was a matter 

18 that might ultimately implicate the same types of concerns 

19 that arose in the Silverado matter? 

20 A Depending what occurred with it. yes. I thought 

21 that was a possibility. That’s why I began my phone 

22 conversation with her laying out the reason we were 
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1 talking. 

2 Q At that time, did you go back to consult the IG’s 

3 report or any ethical documents generated based on an 

4 investigation of that particular contact in the Silverado 

5 matter? 

6 A No. 

7 Q You didn’t think that would be relevant? 

8 A I did not make a decision one way or the other. 

9 My answer is no. I did not go back and consult. 

10 Q Did you consider going back to consult? 

11 A No. 

12 Q Was there a discussion with you or anybody else 

13 at Treasury or the RTC concerning whether this might be a 

14 repeat in some way of that Boyden Gray/Alfred Byrne issue 

15 in the Silverado matter? 

16 A No. 

17 Q Never came up in discussion? 

18 A Not that I’m aware of. 

19 Q You were aware, were you not. sir. that 

20 legislation covering the RTC specifically created a 

21 limitation on the ability of senior Treasury officials to 

22 get involved in particular specific matters handled by the 
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RTC; correct? 

A In relation to the responsibilities on the 
oversight board, that’s correct. 

Q Mr. Altman was a member of the oversight board? 

A He was also the interim CEO. The secretary is 
the chairman. 

Q Wasn’t Mr. Altman a member of the oversight 
board? 

A I don’t think so. 

Q Did he have responsibilities with the overnight 
board? 

A I don’t think so. 

Q Are you sure Mr. Alunan is not a member of the 
oversight board? 

A No. I’m not sure. 

Q At the time Mr. Altman was appointed interim CEO 
of the RTC. were you involved in that decision? 

A No. I was involved in looking at the Vacancy Act 
legal situation as far as whether or not he could be 
appointed. 

Q Was there any discussion or analysis of whether 
his occupying that position would create a loophole in 
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terms of the separation that was established, technical 
separation established between the oversight board and the 
RTC? 

A There was no discussion or consideration of 
creating a loophole. That is a nondecision. The legal 
work was done on the Vacancy Act and who can be appointed 
to that kind of decision under the act. 

Q Can you tell me what were the criteria for that 
appointment under the Vacancy Act? 

A No. other than - 1 could if I had a chance to 
review the material. But the best of my recollection, it 
has to be somebody who is a Presidential appointee. 
Senate-confirmed, on board in a position and then they can 
be appointed under the act for certain periods of time to a 
position such as the CEO of RTC. 

Q It has to be someone from Treasury? 

A It did not. 

Q Could it have been someone from Justice? 

A Presumably. Anyone who is a PAS. 

Q Do you recall any discussion at the time that 
Mr. Altman was appointed about whether it was advisable to 
have a person who was the Deputy Secretary of the Treasury 
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1 sitting in the position of interim CEO from the standpoint 

2 of the legislative distinction or legislative wall between 

3 the oversight board and the RTC? 

4 A Part of that feeling was behind a discussion I 

5 did have with Mr. Altman, but that wasn’t -- as you set it 

6 forth was not precisely the reason for the conversation I 

7 had with him. But it was related. 

8 Q Tell us about the conversatioa When and where 

9 was it? 

10 A In March of 1993. when I was acting general 

1 1 counsel of Treasury, I was told that there was 

12 consideration being given to appointing Mr. Altman as 

13 interim CEO of the Resolution Trust Corporation. At the 

14 time, as I recollect, we only had two Presidential 

15 appointees. Senate-confirmed people on board. Mr. Bentsen 

16 and Mr. Altman. When I heard that this was being 

17 considered, part of it, I suppose, had to do with 

18 Treasury’s - my two years of experience at that point of 

19 Treasury standing back as part of the oversight board from 

20 day-to-day work in the RTC and concern about a lot of 

21 things that had gone on in the RTC that were beyond our 

22 control -- when I heard that it was being considered that 
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1 he was going to be appointed. I decided 1 needed to 

2 personally say something to him and talk to him about it. 

3 So I went down the hall and he was in his outer 

4 office and I said I needed -- he was in the outer office. 

5 I said I needed to speak to him directly as acting general 

6 counsel about something. We stood aside. I don’t remember 

7 if we stayed there or maybe went out in the hallway and I 

8 said to him that, Roger, if you do this and take an 

9 appointment as interim CEO. something terrible is going to 

10 happen while you are the CEO. it will be something that you 

1 1 probably will not have anything to do with and you will be 

12 blamed for it and it is going to be terrible. I remember 

13 exactly what he said to me in response. He said, Dennis. 

14 we cannot leave the RTC leaderless while we are trying to 

15 finish the funding and finish their work. 

16 Q This was in March of 1993? 

17 A Before his appointment, yes. 

18 Q Are you generally familiar with the policy behind 

19 the rule that forbids the oversight board in getting 

20 involved in case-specific matters at the RTC, what the 

21 genesis of that rule is? 

22 A I have heard some general comments about it. 
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Again, it precedes my time at Treasury. I only know 
generally. 

Q What is that general understanding? 

A The general impression was that there was some 
inability - the working relationships were not very good 
between the oversight board and the RTC. There was some 
feeling on the Hill that the oversight board maybe was too 
closely involved in daily activities of the RTC. So the 
provision was altered to move the oversight board further 
away from day-to-day activities in the RTC. That’s the 
only general idea I have. 

Q Was the source of that concern just a concern 
about management or was it a concern that the involvement 
of senior Treasury officials in RTC cases had certain 
political - or might politicize the handling of those 
cases? 

A I have no idea. 

Q No sense of that? 

A No sense of that. 

Q -Have you ever looked at the legislative history, 
the provision that added that wall between the oversight 
board and the RTC? 
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A No. 

Q You would agree with me. though, that it is a 
very important aspect of that distinction that the 
oversight board is not supposed to get involved in 
case-specific matters involving individual institutions: 
correct? 

A That seems like a reasonable situation. 

Q And yet when Mr. Altman was wearing his hat as 
interim CEO of the RTC. of course he would be getting 
involved in those case-specific matters: correct? 

A It well could happen. 

Q Let me ask you a couple other things concerning 
RTC policy. Am I correct in understanding that it is 
against RTC policy to allow the - tell me if you don’t 
know - that it is against RTC policy to disclose nonpublic 
information concerning case-specific matters? 

A I don’t know. 

Q Do you know whether it is against RTC policy to 
disclose criminal referrals? 

A I don’t know. Let me modify that by saying that 
in March of this year 1 saw a document that apparently 
related to RTC policy on criminal referrals for the first 
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1 time that had a series of admonitions about the sensitivity 

2 of criminal referral information, and that was the first 

3 time that I had seen it or been aware of it. I don’t 

4 recall exactly what it says. I’m sure you can get ahold of 

5 it if it hasn’t been given to you. In March of ’94 was the 

6 first time I had seen that. 

7 Q Do you understand there to be any ethical 

8 restriction on the disclosure of nonpublic information by a 

9 person employed by a federal agency? 

10 A There are provisions in the standard of conduct 

1 1 that relate to nonpublic information. 

12 Q As you indicated previously, that was a concern 

13 you expressed or considered in the couple of moments that 

14 you spoke to Ms. Hanson before she went over to the White 

15 House on February 2? 

16 A Yes. sir. 

17 Q Incidentally, let me ask you. have you ever been 

1 8 involved in the formulation of a policy on the issue of the 

19 statute of limitations in RTC actions? 

20 A No. I did hear the discussions, some of them. 

21 last spring. In April or May I was probably in a couple of 

22 meetings. I wasn’t probably. I was in a couple meetings. 
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1 one with the GAO. as I recollect, and discussing with them 

2 some of their findings and views on the professional 

3 liability section of the general counsel’s office of the 

4 RTC. One of the issues in their review had to do with the 

5 statute of limitations and whether there were any problems 

6 with it as it stood or whether it should be extended or 

7 whatever. So I heard some of that going on. 

8 But other than that. I had no involvement that I 

9 can recollect about the policy decisions made in Treasury 

10 or the RTC about the statute of limitations. 

1 1 Q This discussion of which you became aware 

12 occurred in the spring of 1993. you say? 

13 A The discussions with the GAO and so forth about 

14 the PLS particularly, one of its aspects was the statute of 

15 limitations issue was in the spring of ’93. 

16 Q Do you know if Mr. Altman was involved in dealing 

17 with that issue as interim head of the RTC? 

18 A I believe he was. 

19 Q Were you aware that there were issues involving 

20 the extension of the statute of limitations in February of 

21 1994? 

22 A Yes. As I became aware toward the end of January 
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1994. 

Q Do you know if Mr. Altman was involved in dealing 
with those issues as interim head of the RTC? 

A 'Those issues"? 

Q The issue of the extension of the statute of 
limitations in February of 1994. 

A The issue of the statute of limitations relating 
to Madison became known to me at the end of January 1994. 

I remember that some of the letters from Senator D’Amato 
and others started talking about extension of the statute 
of limitations. I know that Mr. Altman responded to 
Senator D’Amato and others. I don’t know what his 
involvement was in February ’94 vis-a-vis statute of 
limitations issues. 

Q Were you aware, though, that there was a 
legislative extension of the statute of limitations 
generally, not simply restricted to Madison, in February of 
1994? 

A Yes. I certainly became aware of that. 

Q Do you know whether Mr. Altman was involved in 
discussions concerning that in February of ’94? 

A I don’t know. 
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Q Now. Jean Hanson came to have responsibilities 
over at the RTC as well: correct? 

A No. not over at the RTC. She had 
responsibilities in assisting Mr. Altman as the interim 
CEO. She never took any responsibilities or made any 
decisions at the RTC. 

Q When she assisted Mr. Altman in his capacity' as 
interim CEO of the RTC. in what capacity was she working? 

A Working as the general counsel of the Treasury 
Department in assisting the fellow who wore two hats at a 
time when there was no permanent general counsel at the 
RTC. which meant that she fulfilled a role, which Congress 
is well aware of. in doing things like interviewing 
whistle-blowers and assisting Mr. Altman in dealing with 
the nine — later I think one was added - 10 reforms that 
Secretary Bentsen and Mr. Altman announced in the spring of 
1993. 

Treasury had the lead role in trying to obtain 
funding to finish out the RTC work. She assisted in all 
those things as part of her Treasury duties, to her. I must 
say. unhappiness. It doubled her job and she was working 
15 or 16 hours a day. She did not perform as the RTC 
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1 general counsel. She made no decisions as such. 

2 Q She never actually was appointed as an acting 

3 general counsel at the RTC? 

4 A No. 

5 Q Did she have access, nevertheless, in her 

6 advisory capacity to confidential matters that occurred 

7 within the RTC? 

8 A You will have to ask her that question. 

9 Q You have no knowledge of that? 

10 A I don’t know what "confidential matters" means, 

1 1 number one. Number two, I do know some things she did have 

12 access to. I don’t know that they are confidential. We 

13 met with two of the whistle-blowers after they had 

14 testified a couple times in Congress. She may have been 
13 advising on other matters too. 

16 Q Let me ask you this first. RTC, of course, is a 

17 separate agency from Treasury; correct? 

18 A Correct. 

19 Q Normally speaking, the general counsel of 

20 Treasury does not have any responsibilities or authority or 

21 access to information, nonpublic information, within the 

22 RTC except as the RTC. as an agency, transmits it to 

210 

1 Treasury, correct? 

2 A And/or to the oversight board. 

3 Q In this instance, though, because of Mr. Altman’s 

4 position as interim head of the RTC, Ms. Hanson actually 

5 became involved in helping him or advising him on the 

6 running of the RTC; correct? 

7 A On the running of it? She advised him in certain 

8 areas, yes. 

9 Q So she therefore came to have access to 

10 information at the RTC that would not normally have been 

1 1 accessible to her in her capacity as general counsel of 

12 Treasury; correct? 

13 A I don’t know if the word "accessible" makes that 

14 a correct statement or not. She wouldn’t have had any need 

15 or responsibility to have access to some of the things we 

16 worked on if he had not been interim CEO. The 

17 accessibility of information, I can’t answer your 

18 question. I don’t know what they would consider to be 

19 confidential information or how their being RTC 

20 officials -- 1 don’t know how -- 1 can’t answer your 

21 question well. I’m sorry. 

22 Q Did Ms. Hanson ever ask you whether there were 
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1 ethical problems with her assuming that kind of an active 

2 role in the RTC while she was occupying the position of 

3 general counsel of Treasury? 

4 A An active role. We were advising working on 

5 certain RTC matters and advising the Deputy Secretary and 

6 interim CEO on some things that we believed had to happen 

7 in order for Congress to consider finishing the funding for 

8 the RTC. including the nine or 10 reforms. She was 

9 assisting Mr. Altman in trying to make those reforms happen 

10 within the RTC. 

1 1 Q She was assisting Mr. Altman in his capacity as 

12 head of the RTC; correct? 

13 A Yes. 

14 Q Did she ever ask you whether there were any 

15 ethical problems or problems in terms of establishing the 

16 wall between the oversight board and the RTC in her playing 

17 that kind of a role with Mr. Altman? 

18 A No. 

19 Q Did you ever offer her an opinion on that one way 

20 or the other, volunteer it? 

21 A No. 

22 Q You have previously been asked about your 
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1 awareness of the alleged contacts between the White House 

2 and Ms. Hanson on September 29 and October 14 of 1993, and 

3 I believe your testimony was that you had no knowledge of 

4 that until after February of 1994; correct? 

5 A No. I don’t know what my notes mean. I don’t 

6 have any recollection. But apparently I took some notes 

7 that possibly relate to the October 14 meeting 

8 semi-contemperaneously. I have no knowledge - I have no 

9 recollection of what that was. Other than that note. I was 

10 not aware of those meetings until after the February 24 

1 1 testimony. 

12 Q And you were not consulted as an agency ethics 

13 officer concerning the propriety of those meetings in 

14 advance; correct? 

15 A Correct. 

16 Q Were you consulted as an agency ethics officer 

17 about the propriety of any telephone conversations or other 

18 contacts between Ms. Hanson and Mr. Altman and anybody in 

19 the White House before February 1, 1994? 

20 A No. 

21 Q Did you ever talk to Mr. Steiner concerning the 

.22 issue of recusal,, by the way? 
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1 A Of Mr. Altman’s recusal? 

2 Q Yes. 

3 A No. 

4 Q Did you ever talk to Secretary Bentsen about 

5 that? 

6 A No. 

7 Q Are you aware of anybody having a conversation 

8 with Secretary Bentsen about the recusal issue? 

9 A As I said earlier, I understand secondhand from 

10 Ms. Hanson that they had mentioned it - that she and 

1 1 Mr. Altman had mentioned it to the Secretary. , 

12 Q Other than that, though. 

13 A Other than that, no. 

14 Q Any knowledge of any con - any knowledge from 

15 any other source of conversations with Mr. Steiner 

16 concerning recusal of Mr. Altman? 

17 A When Ms. Hanson told me that this had been - as 

18 I recollect, she said something to the effect that there 

19 was a slightly larger meeting and that there had then been 

20 -- she and Roger and the Secretary had stood off to the 

21 side for a minute. I don’t recollect who she told me the 

22 slightly larger meeting was. One of the discussion points 
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1 was recusal. I don’t know who the other people were. 

2 Q Did she tell you when this meeting occurred in 

3 which recusal came up? 

4 A Yes and no. My recollection is that it would 

5 have to be that same Monday or Tuesday of January 31 or 

6 February 1. What was the second part of your question? 

7 Q That was my only question, whether she told you 

8 when that meeting occurred. 

9 A It was before the Wednesday. So it would have to 

10 be the Monday or Tuesday, I guess. 

11 Q Just a couple days before? 

12 A Yes. within a day or two. 

13 Q It would have been very shortly before she came 

14 down to you and talked to you about the issue? 

15 A No. I don’t know that. Within a day or two 

16 before or that day, I don’t know where 

17 Q Did you leam about that meeting — 

18 A I’m sorry, sir. When you said came down and 

19 talked to me about the issue, about the White House meeting 

20 or the recusal? 

21 Q My understanding of your testimony is that at the 

22 very end of January, very beginning of February, she had a 
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1 conversation with you concerning whether Altman should 

2 recuse himself; correct? 

3 A Correct. 

4 Q That was the meeting at which you indicated your 

5 gut reaction was that he should recuse himself; correct? 

6 A Correct. 

7 Q In that conversation with Ms. Hanson, is that 

8 when she told you that there had been a prior discussion 

9 with Secretary Bentsen concerning it? 

10 A No. 

1 1 Q When did you learn about the conversation with 

12 Secretary Bentsen about the recusal matter? 

13 A March 8 th or 9th or 7th or 8th, when we were 

14 working on the questions and answers. 

15 Q At that time she would have also told you, that 

16 would have occurred in late January or early February? 

17 A Correct. 

18 Q Did she tell you whether that meeting with the 

19 Secretary occurred before her meeting with you on the 

20 recusal issue? 

21 A She did not, but I had the impression it was 

22 after she and I had had our gut reaction discussion. 
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1 Q Now, it is at the same meeting in which 

2 Ms. Hanson mentioned to you or said to you that she and 

3 Mr. Altman had discussed recusal with the Secretary that 

4 Ms. Hanson also said to you, did she not, that the issue of 

5 going to the White House had come up? 

6 A I believe so, yes. 

7 Q Her statement to you was that it was during that 

8 period that she, Mr. Altman and the Secretary were standing 

9 off to the side at the end of January or early February, 

10 that she raised the issue of going to the White House and 

1 1 the statute of limitations? 

12 A Everything up to the last two comments. I’m not 

13 sure who raised the question or who mentioned that they 

14 might be going to the White House, nor do I remember that 

15 she said what they might be talking about. 

16 Q But the trip to the White House, according to 

17 Ms. Hanson, came up in that meeting where Secretary Bentsen 

18 was told about the recusal issue? At the end of January? 

19 A Yes. 

20 Q That’s what Ms. Hanson told you? 

21 A Yes. 

22 Q You also spoke to Mr. Altman about that meeting 




110 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


217 

as well; correct? 

A Correct. 

Q When did you speak to Mr. Altman? 

A That same evening, that same Monday night, 
whatever it is, March 7. 

Q What was Mr. Altman’s recollection about that 
meeting with Secretary Bentsen and what was said concerning 
the White House? 

A He does not believe going to the White House was 
mentioned in Secretary Bentsen’s presence. That’s what he 
related to me that night. That’s the only time we 
discussed it. 

Q You also testified earlier that there was a 
matter concerning which Ms. Hanson and the Secretary had a 
difference of recollection. Is this the matter about which 
they had a difference of recollection? 

A I’m only speculating. I believe they did. 

Q Or it may be about another matter as well? 

A It could be. It was not made any clearer to me 
than what 1 related to you. 

Q Let me direct your attention, if I might, to 
exhibit document number 5657. which we have looked at 
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previously. This is your half-page of handwritten notes 
regarding what you have surmised as the October 13 
meeting. You testified that comes from sort of a book or 
notebook that you keep and that the page received an entry 
for November, 1993: correct? 

A By some pages. My recollection is that later on 
there was a November date written down. 

Q What is the purpose of your keeping that 
notebook? 

A From time to time I record things that I think I 
need to remind myself of or to do or whatever. I do it 
intermittently, then and now. I sometimes record and 
sometimes don’t. 

Q Is it a list of things that you want to do or 
like a diary recording things that you have done? 

A It is more the former, either, that I. have to do 
or that I may need to check back with later. It is not a 
diary as to what I have done unless there is some need. 

Even then, as I say. it is intermittent. Sometimes I 
record and sometimes I don’t. 

Q Now. I would like to direct your attention to 
February 2. I know you have testified about this, but 
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1 there are some things I would like to make sure I’m clear 

2 ore Am I correct that it was approximately 90 minutes to 

3 two hours before the meeting time that you were visited by 

4 Ms. Hanson? 

5 A Sir. that’s only my impression. If I suggested 

6 that I knew that it was 90 minutes or exactly when the 

7 meeting was going to be. I don’t remember that. I don’t 

8 know that she said, we are going at 4:00 or 4:30. My 

9 impression was that it was about 3:00 or 3:30 that she came 

10 by and I had an impression that a little later they were 

1 1 going to go over to the White House. 

12 Q What did she tell you when she handed you the 

13 talking points? 

14 A I’m repeating myself again. You know, as I said. 

15 I don’t remember the exact words, but it was something to 

16 the effect of the following: we are going over to the 

17 White House this afternoon, take a look at these talking 

18 points. 

19 Q Had she ever done that previously? 

20 A Sure. On Madison, this circumstance? The way 

21 our working relationship is. sure. There are many, many 

22 times where she has come to my office or I have gone to her 
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1 that something is happening soon thereafter and she has 

2 asked me to take a look at something. That is our working 

3 relationship. It is very close. 

4 Q When she asked you to take a look at something. 

5 what is - maybe you can’t answer the question. Let me put 

6 it this way. 

7 When she asks you to take a look at document, do 

8 you have a general understanding what she means by that? 

9 A Sure. 

10 Q What is that understanding? 

1 1 A Whatever in my background or experience or 

1 2 responsibilities that I have to comment on. she is asking 

13 me to comment, whether it is as DAEO or as word reviewer or 

14 meeting or whatever. She is assuming that whatever I bring 

15 to that review I will pass on to her. 

16 Q And other than that, did she stand there while 

17 you reviewed the talking points or did she leave you with 

18 the talking points and then return? 

19 A She stood there. 

20 Q Did you discuss the talking points - putting 

21 aside the last bullet, what, if anything, did you say about 

22 the other talking points? 
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1 A To the best of my recollection, I said aloud - I 

2 can’t say that I directed it toward her. I believe I said 

3 it aloud. It wasn’t conversational. I remember going down 

4 the list and saying, this is okay, this is public 

5 information. 

6 Q On what did you base your understanding that it 

7 was public information? 

8 A Purely on the setup having been in congressional 

9 letters and in the press about the statute of limitations 

1 0 and the tolling agreements. 

1 1 Q Weren’t the letters from the Senate requesting 

12 information concerning the statute of limitations and 

13 whether there were going to be tolling agreements? 

14 A There were two parts there. Not as I recollect 

15 them. They were that there is a statute of limitations 

16 that is going to expire at the end of February and what the 

17 hell, if I may say — they were pretty strong letters - 

18 what are you going to do about it to make sure this doesn’t 

19 go by. To that extent it was asking for information. But 

20 it was mentioning the tolling agreements, the statute of 

21 limitations issue and that they related to Madison. 

22 Q Did you ask Ms. Hanson point-blank whether that 
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1 information was, to her knowledge, public information? 

2 A I did not. 

3 Q Did you ask her why she was going over to the 

4 White House? 

5 A I did not. 

6 Q Did you ask who initiated the meeting? 

7 A I did not. 

8 Q When you came to the last bullet, what was your 

9 comment again? 

10 A To the best of my recollection I said - 

1 1 remembering what she had said to me before, the day before 

12 or that day. I’m not sure when, that Roger was leaving but 

13 hadn’t decided yet, my comment was, is this accurate: I 

14 thought that he hadn’t yet made up his mind. 

15 Q Her response? 

16 A I don’t remember what she said, but my impression 

17 is that she agreed that he hadn’t made up his mind. 

18 Q Was it your understanding that Mr. Altman’s 

19 consideration of the recusal issue was public information? 

20 A Had there been or had our spokesman gone out on 

21 the comer and talked about whether or not he was going to 

22 recuse, that, I don’t believe, is the kind of public 
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1 information the standards of conduct go toward. There, of 

2 course, may be things we are discussing that we haven’t 

3 announced publicly. That is different than whether it 

4 needs to be treated as confidential. I don’t regard a 

5 question about a recusal, which I think was reinforced the 

6 next day. if I may say. by Congressman Leach’s letter about 

7 recusal. I think it was a matter of common interest. I 

8 don’t recall if I had seen any public mention of it 

9 previously. But the next day we got the letter from 

10 Congressman Leach. 

1 1 Q Now. in this conversation with Ms. Hanson, did 

12 she tell you that Mr. Altman was coming along? 

13 A I don’t think that ~ the best of my recollection 

14 again, for the thousandth time, is I think she said "we." 

15 My impression would have been the "we" would have included 

16 Roger and herself. 

17 Q You have told us previously that you view your 

1 8 not raising an objection about the nature of the contact to 

19 have been the equivalent of a consultation on the ethical 

20 issue: correct? 

21 A I’m not sure I said it was the equivalent of a 

22 consultation on the ethical issue. I have to take 
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1 responsibility as the DAEO for having been made aware of 

2 that meeting. What the talking points which they were going 

3 to discuss and not raising an objection. If that was wrong 

4 or OGE decides that was a mistake, then I should take 

5 responsibility for that. 

6 Q This was -- 

7 A All I’m saying is I’m not sure that is the 

8 equivalent of a consultation. But it is a responsibility I 

9 should take. 

10 Q Are you saying, therefore, that you didn’t 

1 1 consult about the ethics because you feel that you should 

12 have raised an objection. You will take responsibility for 

13 the mistake? 

14 A No. I still believe that that was not an ethics 

15 violation to head off for that meeting and discuss those 

16 particular procedural points. If I had had more time. 

1 7 there may have been more things I would have done to 

1 8 consider that at the time. But I think she made it known 

19 to the DAEO and the DAEO didn’t object. 

20 Q I asked a slightly different question. The 

21 question is, do you consider that that interchange with 

22 Ms. Hanson was a consultation with you that she consulted 
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with you about the ethics aspect of her going over to the 
White House? 

A It was a consultation with me. I have to assume 
that, as I say. whatever - when she comes to me and asks 
my opinion, it is a consultation on the range of whatever I 
bring to my review. I can’t read her mind, but I take it 
as her consulting with me for all of my knowledge and 
experience -- and I was the DAEO. I am a DAEO. 

Q You are not the DAEO of the RTC, however? 

A Correct. 

Q And Mr. Altman, in going over to talk about an 
RTC matter, was going over as an interim CEO of the RTC? 

A I agree. I think that is correct, 

Q You therefore do not consider yourself to have 
been consulted about the ethical - about whether or not 
there was an ethics problem in the head of the RTC going 
over to the White House on February 2; correct? 

A I agree with that. 

Q As to that issue, the RTC head visiting the White 
House, there was no consultation with you as an ethics 
officer, correct? 

A I would say that is correct. However, if I had 
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been quick enough to think of that point at the time, I 
again had an opportunity to raise that as an issue and 
didn’t do it. 

Q Ms. Hanson understood the RTC was a separate 
agency from Treasury? 

A Sure. 

Q To your knowledge, was she aware there was an 
ethics officer at the RTC? 

A Sure. 

Q Do you think she knew his name? 

A Yes. 

Q Have you ever talked to him in her presence? 

A Yes. 

Q Was Mr. Altman aware there was an ethics officer 
at the RTC? 

A As of that Wednesday. February 2. as I related to 
you, that we met with him a few days after, as we discussed 
earlier. As of February 2, 1 would suggest — well. I’m 
speculating here. I don’t know his mind. Let me just say 
that there had been issues that had come up involving RTC 
ethics matters for possibly CEOs and possibly general 
counsels in calendar year 1993 in which they were very much 
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1 involved and leadership certainly would have been aware 

2 there was an -- 

3 Q He was the head of the RTC? 

4 A Yes. 

5 Q He had to know there was an ethics officer there? 

6 A Yes. 

7 Q Did Ms. Hanson tell you who was going to be at 

8 the meeting at the White House? 

9 A No. 

10 Q Did you have an impression of whom she was 

1 1 speaking to in your mind when you reviewed this? 

12 A No. 

13 Q At the time that Ms. Hanson presented the 

1 4 document to you. you had no awareness that she had any 

15 prior contacts with the White House concerning Madison or 

16 the Whitewater matter; correct? 

17 A That’s correct. 

18 Q At the time she presented the document to you. 

19 you had no knowledge of whom she was going to see. correct, 

20 which individuals: correct? 

21 A I’m just trying to think for a minute, because I 

22 do not think that she mentioned Mr. Nussbaum’s name. I 
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1 think the answer is I didn’t know. 

2 Q Did you assume or were you under the impression 

3 she was going to go to the White House counsel’s office? 

4 A I think I had that impression that if she were 

5 going, it was probably with White House counsel. That 

6 would have been almost 100 percent typical of our 

7 interaction with the White House. 

8 Q Are you familiar with a man by the name of Howard 

9 Ickes? 

10 A Yes. I know of him. 

11 Q Do you know what his role in the White House is? 

12 A I understand he is the Chief of Staff or deputy. 

13 I think there was a little shifting in that last fall. 

14 Q You know, however, that he is not part of the 

15 White House counsel’s office? 

16 A I know he is not part of the White House 

17 counsel’s office. 

18 Q You had no knowledge that Ms. Hanson was going to 

19 see Mr. Ickes at this meeting? 

20 A I did not know. 

21 Q There is a Ms. Maggie Williams, who is the Chief 

22 of Staff to the First Lady: correct? 
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1 A I gather so. 

2 Q Did you have any knowledge that Ms. Hanson was 

3 going to go and meet with her as well on this issue? 

4 A 1 did not know. 

5 Q Did you have any discussion with Ms. Hanson 

6 concerning the fact that once she was in the meeting there 

7 were certain things she should not get into? 

8 A No. I did not say stick to what is on the paper 

9 here. 

10 Q Did she ask you for any advice about that? 

1 1 A She did not. 

12 Q Did you ask her why she didn’t simply send the 

13 talking points or letter over to the White House to 

14 communicate this information? 

15 A No. 

16 Q Do you know whether at the time of the meeting 

17 Ms. Hanson was involved in any of the policy issues 

18 regarding the extension of the statute of limitations and 

19 RTC matters? 

20 A In February of ’94? 

21 Q February 2. 

22 A I don’t know. If I may say. again. I’m thinking 
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1 of the correspondence. She certainly would have read the 

2 letters from the Hill. I honestly don’t remember. 1 would 

3 have to check the correspondence as to whether they even 

4 mention the proposal of extending the statute of 

5 limitations. If they had. she probably would have been in 

6 discussions and looking at it. But I don’t know. 

7 Q Do you know whether the kind of briefing that was 

8 laid out in the talking - do you know whether the briefing 

9 regarding statute of limitations that was laid out in the 

10 talking points you saw on February 2 was one that 

1 1 Ms. Hanson ever intended to give in due course to any of 

12 the private counsel involved in the Madison matter? 

13 A I have no idea. 

14 Q Do you know whether she ever gave a briefing to 

15 private counsel in the Madison matter on the issues that 

16 were set forth in the talking points? 

17 A I don’t know. 

18 MR. CHERTOFF: I would like to take a short break 

19 now if we can. 

20 .(Recess.) 

21 
22 
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(Whereupon, a 7:10 p.m.. the deposition was 
adjourned, to reconvene a 10:00 a.m.. on Wednesday. July 
13. 1994.) 


DENNIS FOREMAN 
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I. BRENDA M. SMONSKEY , the officer 

before whom the foregoing deposition was taken, do hereby 
certify that the witness whose testimony appears in the 
foregoing deposition was duly sworn; that the testimony of 
said witness was taken in shorthand and thereafter reduced 
to typewriting by me or under my direction; that said 
deposition is a true record of the testimony given by said 
witness? that I sun neither counsel for, related to, nor 
employed by any of the parties to the action in which this 
deposition was taken? and, further, that I am not a 
relative or employee of any attorney or counsel employed by 
the parties hereto, nor financially or otherwise interested 
in the outcome of this action. 



Notary Public in and for 
District of Columbia 


My Commission Expires ARPIL 14, 1996 
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1 PROCEEDINGS 

2 Whereupon, 

3 DENNIS FOREMAN 

4 resumed the stand and, having been previously duly sworn, 

5 was examined and testified further as follows: 

6 EXAMINATION (Continued) 

7 BY MR. CHERTOFF: 

8 Q We agree you are still under oath and you 

9 understand that? 

10 A Yes, sir. 

1 1 Q The same rules that applied yesterday apply 

12 today. 

13 A Fine. 

14 Q You testified yesterday, I believe, that in or 

15 about March of 1993, around the time that Mr. Altman was 

16 about to assume or had assumed the position of CEO of the 

17 RTC, you had a conversation with him in which you warned 

18 him that a problem might arise with the RTC and he would be 

19 held responsible. Can you amplify on that discussion. 

20 A Not very much, except to say that RTC is 

21 something that had to happen, but that no one liked very 

22 much because it was spending a lot of taxpayer money to try 
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1 to resolve a crisis in the savings and loan industry. And 

2 virtually everything that it did, one way or the other, to 

3 my knowledge, had been criticized by someone. 

4 For whoever was the leadership of it would, of 

5 course, become part of that criticism, no matter whether 

6 they were involved in some decision or not involved as the 

7 leadership. It was just the history of the organization 

8 from the beginning and probably will be to the end. 

9 Q Did the subject of Whitewater or Madison Savings 

10 & Loan come up in that conversation? 

1 1 A Absolutely not. 

12 Q Had you previously had discussions previous to 

13 that particular conversation with Mr. Altman or with 

14 anybody else about Whitewater or Madison Savings & Loan? 

15 A Ever? I remember it coming up during the 

16 campaign and seeing it in the press. I never - I do not 

17 remember ever having had a conversation at work, if you 

18 will, or with any of my professional colleagues about 

19 Whitewater or Madison other than seeing it come up as a 

20 campaign issue, conversation about the press stories in the 

21 fall of ’92, 1 guess. But I don’t ever recall it coming up 

22 in conversations relative to something that Treasury or OTS 
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1 or anybody else was working on. 

2 Q Did it come up in conversations between you and 

3 Mr. Altman from approximately March of 1993 until September 

4 of 1993? 

5 A Never. 

6 Q Did you ever see a news article dated 

7 approximately March 1992 regarding allegations about 

8 Whitewater in Mr. Altman’s or in Ms. Hanson’s offices? 

9 A No. 

10 Q Were you aware of any such article being 

1 1 transmitted by Mr. Altman or Ms. Hanson to the White House? 

12 A No. 

13 Q Just to be clear on this, from January 20, 1993 

14 up to let’s say through Labor Day of 1993, do you recall 

15 any discussions about Madison or Whitewater at work? 

16 A No. 

17 Q I believe you testified yesterday to some degree 

1 8 concerning Ms. Hanson’s involvement at the Resolution Trust 

19 Corporation, and I believe you testified — and correct me 

20 if I’m wrong - that she did not occupy an official 

21 appointment at the RTC? 

22 A That’s correct. 
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1 Q Is it a fact, though, that Ms. Hanson ran the 

2 legal staff at the RTC? 

3 A Not in my view. 

4 Q You are not claiming lack of knowledge here; you 

5 have a view? 

6 A I have a view. 

7 Q What is your view of her relationship with the 

8 legal staff at the RTC? 

9 A That she assisted the acting general counsel for 

10 much of 1993 in talking about and discussing things that 

1 1 Congress was looking into and that Congress wanted and 

12 Mr. Altman and the Secretary wanted improved in the general 

13 counsel’s office. So she looked at some issues including 

14 whistleblowers, some whistleblower allegations and that 

15 kind of thing in the general counsel’s office as well as 

16 the allegations, part of which came from the whistleblowers 

17 about the professional liability section. PLS. 

18 Q Who was the deputy general counsel at the RTC 

19 during 1993? 

20 A I think there were two or three deputies during 

21 that. Rick Aboussie was the acting general counsel. His 

22 deputy for much of the year as I recall, I think, was Leon 
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1 Curtis. 

2 Q Who ran the legal staff of the RTC? 

3 A Rick Aboussie. until he left as acting general 

4 counsel. 

5 Q Were there biweekly meetings at the RTC involving 

6 the CEO? 

7 A I don’t know. 

8 Q Do you know whether Ms. Hanson attended those 

9 meetings? 

10 A I know that there were regular meetings that 

1 1 Ms. Hanson attended. I don’t know if Mr. Altman attended 

12 any or all of them and 1 never, as I can recall. I never 

13 went to one myself. Ms. Hanson went to regular meetings. 

14 Q Is your knowledge about her activities at the RTC 

15 based upon what she told you? 

16 A Partly upon what she told me. partly upon what I 

17 observed, and in a couple of instances based on things that 

18 I participated in. As I said yesterday. I with her met 

19 with two of the whistleblowers in the spring of last year. 

20 Q Other than those matters in which you 

21 participated personally, how were you in a position to 

22 observe what she was doing at the RTC? 
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1 A Well, only -- 1 am not. I never -- in fact, last 

2 week for one of my interviews is. I think, the first time I 

3 had been in that RTC building. I don’t recall being in the 

4 RTC building at all, or buildings, last year or before. 

5 Q So other than your conversations with Ms. Hanson 

6 and those occasions in which you personally panicipated in 

7 RTC matters with her, what is the basis for your 

8 understanding of her role at RTC? 

9 A Other than conversations with her. other than my 

10 observations? 

1 1 Q When you personally participated. 

12 A When I personally panicipated. I guess the only 

13 thing I can add to that is comments by other people to her. 

14 that is to say. the woman who was head of the oversight 

15 office in Treasury, just my general understanding as I 

16 observed things over last year. 

17 Q Do you know whether, when Mr. Altman was not 

18 present. Ms. Hanson conducted the senior staff meetings at 

19 the RTC? 

20 A I do not. 

21 Q Do you know how many hours a week approximately 

22 in 1993 Ms. Hanson spent working on RTC matters? 
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1 A I couldn’t. It would be only speculation. It 

2 was on top of her general counsel’s job. It turned an 1 1 

3 or L2 hour a day job into probably a 14 or 15 hour a day 

4 job. Certainly some number of hours a week. 

5 Q Would 15 to 20 hours a week seem excessive as an 

6 estimate to you? 

7 A Not by very much, although this, as I say, is 

8 pure speculation and observation. Probably in that range. 

9 Q When she worked on RTC matters, did she work on 

10 them out of her own office as well as at the RTC? 

1 1 A Certainly. In fact. I’m not sure that, other 

12 than attending meetings, that she did very much RTC work at 

13 the RTC. I think it was generally out of her offices in 

14 Treasury. 

15 Q Were RTC documents, internal documents routed to 

1 6 her at her Treasury office? 

17 A I’m not sure what they would define, again, as 

1 8 internal documents. There were RTC documents that came to 

19 her office in Treasury, yes. 

20 Q Were there designated filing areas for RTC 

21 documents in her office? 

22 A I don’t know. I assume that she had some kind of 
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1 RTC file. 

2 Q Would you agree with the proposition that when 

3 Mr. Altman up until - 

4 A Can I - I said I don’t know. I assume she had. 

5 I believe I should alter that to say, as I think about it, 

6 I believe she did have PTC files of some kind. I think 

7 they were produced. It is more than assumption. I believe 

8 that there existed. I just never did any filing in them 

9 myself or anything like that. 

1 0 Q Would you agree that the RTC was an independent 

1 1 agency during the period of time that Roger Altman was 

12 acting as CEO? 

13 A It is an independent agency within the Executive 

14 Branch: that’s right. 

15 Q Would you agree with the proposition that it is 

16 not appropriate for the president to tell Mr. Allman 

17 whether or not to recuse himself from a matter in that 

1 8 agency? 

19 A I would have to do more than give an instant 

20 reaction to that. I would have to study and consider the 

21 question. I have not been presented with that question. 

22 This is not just because we happen to be in this interview 
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1 now. There are times when you have to sit back and think 

2 about ethics questions. That is one that 1 would have to 

3 sit back and think about. 

4 Q On February 2. when you learned that Ms. Hanson 

5 was going over to the White House to discuss, among other 

6 things, the matter of recusal, did you say to her in 

7 substance, you know. Jean, you know before you go over to 

8 do that, we ought to think about this? 

9 A No. 

10 Q Would you agree with the proposition that as a 

1 1 general rule, no member of the White House staff should 

12 contact any Executive Branch agency or its components with 

13 respect to any pending adjudicative or investigative 

14 matter? 

15 A No. 

16 Q You disagree with that? 

17 A There may be occasions when it may be necessary 

1 8 one way or the other to do. 

19 Q Were you familiar with the fact that that was the 

20 White House policy promulgated by Mr. Nussbaum on March 9, 

21 1993 for all White House staff? 

22 A Actually, I don’t think that is an accurate 
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1 description of the policy. I have read that, but I think 

2 it says that - it describes that as the situation for 

3 staff without checking -- but then they need to check with 

4 White House counsel before they do it. I don’t think it is 

5 an absolute preclusion. I think it says it has to be 

6 cleared with White House counsel’s office. 

7 Q Let me read you paragraph 3, document 19 in its 

8 entirety, see if that refreshes your recollection. "As a 

9 general rule, no member of the White House staff should 

10 contact any Executive Branch agency or its components with 

1 1 respect to any pending adjudicative or investigative 

12 matter. In some circumstances it may be appropriate for 

13 White House staff to have discussions with Executive Branch 

14 agencies concerning rulemaking but prior to doing so. White 

15 House staff members should first consult with the counsel’s 

16 office. The purpose of such consultation is to ensure that 

17 no private parties are receiving preferential treatment or 

18 having undue influence upon the rulemaking process." Then 

19 there is a parenthetical that ends the paragraph. 

20 Does that refresh your memory? 

21 A May I see the whole document? 

22 Q Yes. 
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1 (Witness examined the document.) 

2 A May I see the February 22 document. It says it 

3 is attached. I don’t believe I have seen this document 

4 before. As I recollect, I saw a copy of a memorandum dated 

5 February 22 which says this is attached and says this is a 

6 follow-up to it. I would like to read that. 

7 My recollection of the other one. I hear what you 

8 said. sir. on the point that what you just read seemed to 

9 limit checking with counsel as a possibility to 

10 rulemaking. I’m not sure that’s what the February 22 

1 1 memorandum said or not. 

12 Q This memorandum states, the second paragraph on 

13 the first page, "this memorandum is intended to clarify 

14 certain issues discussed in our February 22 memorandum. 

15 The following points are intended to supplement, not 

16 replace, our February 22 memorandum and the February 22 

17 memorandum should continue to be consulted for the broader 

18 range of topics it covers." 

19 Does that help you in terms of assessing the 

20 relationship between this document and its predecessor? 

21 A No. without seeing the predecessor. I hear what 

22 you read. I can hardly comment on the predecessor without 
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1 looking at the predecessor. 

2 Q In your conversations with members of the White 

3 House staff in February of 1 994, did you discuss this 

4 policy issue as it was governing the White House staff? 

5 A No. 

6 Q I also want to be clear. When Ms. Hanson came in 

7 to you shortly before she went over to the White House on 

8 February 2. did she say to you what the purpose of her 

9 visit was? 

10 A Sir. I think I have answered this question many 

1 1 times. Again. I’m not sure I’m using exactly the same 

12 words every time because, to the best of my recollection. I 

13 don’t remember what words she used. To the best of my 

14 recollection, she said something like "we are going over to 

15 the White House in a few minutes, would you take a look at 

16 these talking points." 

17 Q I believe it was your testimony yesterday -- 

18 correct me if I’m wrong — that you had no understanding 

19 about whether she was only going to see people in the White 

20 House counsel’s office or whether she was going to see 

21 others? 

22 A I don’t. I did not. 
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1 Q Would it have made a difference to you to know 

2 whom she was going to see? 

3 A Perhaps. 

4 Q Did you know she was going to see or she expected 

5 to see Mr. McLarty? 

6 A No. 

7 Q I want to direct your attention to Exhibit 153 

8 which I believe - I’m going to ask you. first of all, 

9 whether this was the set of talking point documents that 

10 you were shown in this episode in which Ms. Hanson came in 

1 1 to you on February 2. That is document 153. 

12 (Witness reviewed the document.) 

13 A Yes. I believe this is the document I was shown, 

14 something very close to it. Of course, I didn’t keep a 

15 copy and didn’t see it again for weeks afterward. I 

16 believe this is what I was shown. 

17 Q Was the document that you were shown headed 

18 ’’informational meeting with Mack McLarty 2/2/94”? 

19 A I have no idea. 

20 Q I will show you document 154 and ask you if you 

21 see a difference between those documents and if you can 

22 explain what that difference is. 
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1 A I see one difference, but just a moment, if I 

2 could, to check and see if there are others. The two 

3 differences are the heading and the final bullet. 

4 Q The final bullet that was on document 153 is 

5 omitted from 154: correct? 

6 A Correct. 

7 Q That final bullet relates to the recusal of Roger 

8 Altman: correct? 

9 A Correct. 

10 Q You testified - correct me if I’m wrong - that 

1 1 the document you were shown by Ms. Hanson had that final 

12 bullet involving recusal? 

13 A Yes, sir. 

14 Q Were you shown document 154 which was the talking 

15 points with that bullet eliminated? 

16 A I don’t believe so. 

17 Q Do you know why the heading on the document was 

18 changed from the heading referring to Mack McLarty to one 

19 simply saying ’’outline of RTC Madison Guaranty issues”? 

20 A No. 

21 Q Does that refresh your memory that there was any 

22 part of the discussion you had with Ms. Hanson on that day 
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1 that might have led her to change the heading from one that 

2 talked about a meeting with Mack McLarty to one that simply 

3 said "outline of RTC Madison Guaranty" issues? 

4 A No. I’m sure we didn’t discuss that. To tell 

5 you the truth. I don’t know if I noticed the heading. I 

6 was looking at the bullets. I don’t know what the heading 

7 was and what I saw. 

8 Q If you were looking at the bullets with a view to 

9 determining whether there was anything you wanted to say to 

10 Ms. Hanson, wouldn’t Mr. McLarty ’s name have kind of come 

1 1 up and been something you would have had your attention 

12 directed to? 

13 A Not necessarily. I mean, maybe I overlooked it. 

1 4 Maybe it was there. I honestly do not know. I don’t 

15 remember seeing it. I remember looking at the bullets as 

16 to the kinds of information that was going to be 

17 discussed. I just don’t know. 

18 Q Now. you testified yesterday that before that 

19 meeting on February 2. you had had a conversation with 

20 Ms. Hanson in which you indicated that your gut instinct on 

21 the issue of recusal was that Mr. Altman should recuse 

22 himself from dealing with Madison issues: correct? 
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1 A Correct. 

2 Q And in that conversation Ms. Hanson indicated to 

3 you. did she not. that Mr. Altman shared that view at that 

4 point in time? 

5 A No, no. 

6 Q Did she indicate at some other point in time that 

7 Mr. Altman shared that view? 

8 A No. 

9 Q Is it your testimony that in the conversation on 

10 before February 2 she did not give you any sense of where 

1 1 Mr. Altman stood on this issue? 

12 A No. 

13 Q Did she give you a sense of where she stood on 

14 the issue? 

15 A Yes. 

16 Q What was her standing on the issue? 

17 A That she agreed with me. Could I clear that up? 

18 Q Sure. 

19 A I think if we read back the record of yesterday. 

20 I think what I said and the best that I can remember it is 

21 that first she and 1 discussed it. I gave my gut reaction 

22 that I thought he should recuse himself. Ms. Hanson, as I 
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1 recall, agreed with me that that was the best course. 

2 Later, sometime after that conversation, she came 

3 back to me again and said that she had discussed it with 

4 Roger and that he was leaning the same way. The best of my 

5 recollection, that’s what I said yesterday. That’s what I 

6 remember, that she just said he was leaning that 

7 direction. That’s what I remember as his comment. 

8 Q She said that her own view was to agree with you? 

9 A Yes. 

10 Q And then that was within a few days before your 

1 1 meeting with her on February 2? 

12 A Right. 

13 Q And at the meeting on February 2, she presented 

14 you with talking points that indicated that Mr. Altman had 

15 made a decision to recuse himself; correct? 

16 A That’s what it suggested. 

17 Q Later on February 2 or early on February 3. you 

1 8 spoke to Ms. Hanson again, and at that point she discussed 

19 her White House meeting with you; correct? 

20 A Yes. 

21 Q And again, would you just, so we can orient 

22 ourselves, tell us what she told you. Did she come in to 

252 

1 visit you or did you go in to visit her? 

2 A I can’t remember. 

3 Q Tell us what the discussion was again, to the 

4 best of your recollection. 1 want to focus on some 

5 particulars. 

6 A Well, for the third or fourth time through, the 

7 best of my recollection is that the one thing I remember 

8 was that she said that ethics lawyers should talk to each 

9 other on the legal analysis of the recusal and that there 

10 had been some concern expressed about the brand-new 

1 1 leadership of the RTC, both the deputy and the general 

12 counsel, who had only been there for a few weeks. And. as 

13 we recounted yesterday, my recollection is refreshed by 

14 Ms. Nolan’s notes that I believe that it was through 

1 5 Ms. Hanson that somebody had made these comments about 

16 because they were sort of new and untested, it wasn’t clear 

17 whether they might come up with some off-the-wall 

1 8 decision. 

19 1 do not remember that other than refreshing my 

20 recollection with Ms. Nolan’s notes. But that sounds 

21 logical of something that Ms. Hanson may have passed on to 

22 me. 
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1 Q Was it your understanding that that comment or 

2 observation was coming from a White House person? 

3 A Yes. 

4 Q And the concern was that the new general counsel 

5 or the new CEO would themselves make an off-the-wall 

6 decision? 

7 A Well, what we just said was about the extent of 

8 Ms. Hanson’s conversation with me. So I’m speculating or 

9 reading into that comment. I think that that’s what they 

10 were talking about, that if the general counsel and the 

1 1 deputy CEO had only been there two or three weeks, there 

12 was no working experience as to how thoughtful or fair they 

13 would be on decisionmaking. That’s what I guess I read 

14 into her comment But we didn’t discuss it further. 

15 Q This was as of February 2; correct? 

16 A Correct. 

17 Q Was it your understanding Mr. Altman was going to 

18 be stepping down from the position of CEO by the end of 

19 March? 

20 A Yes. 

21 Q And that Mr. Ryan would at that point take his 

22 place? 
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1 A I don’t know, because Mr. Ryan of course is the 

2 deputy. I think they had been looking for a new CEO 

3 forever. 

4 Q In any case, Ms. Kulka was in place as general 

5 counsel at the time that you had this conversation on 

6 February 2: correct? 

7 A I think she took office in like the third week of 

8 January, I believe. 

9 Q Were you aware that she was an experienced lawyer 

10 who had been at the Office of Thrift Supervision in a 

1 1 senior position? 

12 A Yes. 

13 Q Was there any other matter that was to your 

14 knowledge or any other occasion in which someone expressed 

15 concern to you about her ability or competence to make 

16 decisions at the RTC in her new position? 

17 A The discussion didn’t come up or the issue did 

18 not come up. 

19 Q You are not aware of any other context, except 

20 this conversation on February 2 or February 3, in which 

21 anybody expressed any concern about whether Ms. Kulka or 

22 Mr. Ryan could discharge their obligations of office with 
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good judgment and fairness? 

A Yes. 

Q This is the only time this matter was raised 
concerning those two individuals in your knowledge? 

A Yes. 

Q And as a consequence of this conversation with 
Ms. Hanson, you then started to get into the issue of the 
legal obligation Mr. Altman might have to recuse himself? 

A Yes. Although as I said, we already started 
thinking about it. This was more or less coincident with 
receipt of Congressman Leach’s letter. There is a little 
chicken and egg here. All of this happened in the same two 
or three days. His letter came in on that Thursday. 

Q The letter did come in, however, after the 
meeting at the White House? 

A Yes. 

Q The suggestion was made by Ms. Hanson that you 
call the White House ethics office to discuss this; 
correct? 

A Yes. 

Q And you testified yesterday you thought this was 
an ordinary request? 
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A Yes. 

Q Even though the issue in the case was whether a 
recusal was necessary because of the relationship between 
the head of the CEO and the president himself? 

A Yes. 

Q Did you call -- who were you directed to call at 
the White House? 

A Well, the words "ethics lawyers," I assume -- 1 
don’t know if Ms. Hanson said Ms. Nolan’s name or if we 
both just assumed Ms. Nolan. I don’t know whether she used 
Beth Nolan’s name or not or I did. But Beth Nolan’s name, 
of course, was the person to call. 

Q In the conversation that you had with her on 
February 2 or February 3. after the White House meeting, 
did she tell you who had been at the meeting? 

A I don’t remember. 

Q Did she tell you that the Chief of Staff to the 
First Lady had been at the meeting? 

A I don’t remember. 

Q Is that the kind of thing you would have 
remembered? 

A I don’t know. I don’t remember. I should say 
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1 with one exception. I certainly recollect that she 

2 mentioned that Mr. Nussbaum was there, and I think she may 

3 even have said that he was the one that said that the two 

4 ethics lawyers should talk to each other. But other than 

5 that, I don’t remember any other names from the White House 

6 meeting. 

7 Q As an ethics officer, do you think it would have 

8 been of concern to you to learn that people other than the 

9 White House counsel’s personnel had been at the meeting? 

10 A Mr. Chertoff, there are lots of things that I 

1 1 could spend hours and hours and hours going over future and 

12 past history. I did not either take the time or see a need 

13 to find out who else was at the meeting. 

14 Q Mr. Foreman, you understood in February of 1994 

15 that the issue of Whitewater and the relationship between 

16 the president and the RTC and the Treasury on this matter 

17 was a subject of great public attention; correct? 

18 A Yes. 

19 Q Of attention of a character that is far beyond 

20 that normally accorded to issues such as whether one gets 

21 an invitation to go to a particular dinner or to go play 

22 golf; correct? 
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1 A Yes, sir. 

2 Q As a senior ethics officer, rather than a junior 

3 ethics officer, did you regard part of your assignment to 

4 be to give the people you were advising not only the legal 

5 analysis but the benefit of your judgment and experience? 

6 A Yes. 

7 Q You would agree with me, would you not, for 

8 example, that subjective elements come into play in judging 

9 whether an appearance of impropriety occurs with respect to 

10 a particular meeting? 

11 A Yes. 

12 Q And as a consequence of that, is it fair to say 

13 that had you been aware that people outside the counsel’s 

14 office in the White House had participated in the meeting. 

15 it would have caught your attention? 

16 A To leam that a day or two after the meeting had 

17 occurred, if I had already made a mistake in not objecting 

18 to it before the meeting, I had made the mistake. There is 

19 no way to rectify my own mistake. If the meeting had been 

20 held, 1 couldn’t go back and say don’t hold it. 

21 Q Couldn’t you say to Ms. Hanson I didn’t realize 

22 these other people were going to be there, maybe you better 
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be careful because you are getting into a sensitive area? 

A I could have done a lot of things; the fact is I 
didn’t. 

Q Are you sure that you didn’t know there were 
others other than White House counsel at the meeting? 

A No, I didn’t know there were others. 

Q Did you call Ms. Nolan right away on the 3rd? 

A I don’t know how much time elapsed between my 
conversation with Ms. Hanson, because I’m not sure if it 
was Wednesday night or Thursday morning, and my call to 
Ms. Nolan. I don’t know. 

Q Were you under the impression that there was any 
need to be particularly discreet about the reason you were 
calling Ms. Nolan? 

A I was not under the impression there was a need 
to be discreet. I was under the impression everything we 
did would probably be scrutinized later so it is necessary 
to be careful. 

Q "Careful" relates to the manner in which one does 
one’s work. I am asking you whether you believed it was 
necessary to keep your contacts with the White House, the 
nature of the contacts on this issue, confidential to an 
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unusual degree. 

A No. 

Q When you called Ms. Nolan in February 4 for the 
first time. I believe you indicated, based on your 
refreshed recollection, that you left a message. 

A Yes. 

Q Did you in the message indicate to Ms. Nolan that 
you wanted to talk to her about the recusal issue of Roger 
Altman? 

A May I see the note? 

Q I take it you have no independent recollection? 

A I have no independent recollection. 

Q Let me read this to you. This is a message note 
taken, document - X 802, a White House document of a 
message from Dennis Foreman, February 4, 9:39 a.m. "He 
said it was urgent. He said Mr. Nussbaum said you should 
talk this morning about. He said it was subject 
Mr. Nussbaum said you should discuss last night." Does 
that refresh your recollection that that is the message you 
left? 

A Probably so. 

Q Is there some reason you avoided simply saying 
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1 you wanted to talk to Ms. Nolan about the issue of 

2 Mr. Altman’s recusal? 

3 A There are many times I don’t leave messages as to 

4 the subject matters I will discuss with another lawyer. 

5 Q Why? 

6 A I don’t know who is on the other end of the phone 

7 taking these messages. 

8 Q This was the White Mouse. 

9 A There are many times when I call other lawyers 

10 about some subject that it is something that I want to 

1 1 discuss directly with them without leaving it on notes for 

12 whoever is taking notes. If I may say, it is not that I 

13 distrust individuals. It is subjects that I want to speak 

14 directly to lawyers about. This stems from a lot of 

15 experience that I have had in seeing people’s notes that 

16 they have left with secretaries that are very misleading or 

17 subjects that should only be discussed with the principals 

18 and not left around on notes. 

19 Q Why was this a subject that should only be 

20 discussed with principals? 

21 A Because this was something I thought was an 

22 ethics matter she and I should discuss directly. 
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1 Q Do you consider a discussion with another lawyer 

2 concerning the legal requirements of the rules of ethics is 

3 a matter of such great sensitivity that it can’t be 

4 entrusted to a White House secretary to put in her message 

5 pad? 

6 A All of these contacts are sensitive, as I just 

7 said, and agreed with your question. It is something that 

8 I wanted to talk to her directly about and not to others. 

9 Q You made a conscious decision in terms of leaving 

10 the message to be oblique about what it is you wanted to 

1 1 talk to her about; correct? 

12 A I made a conscious decision to discuss the 

13 subject with her directly and not with other people who are 

14 answering the phone. 

15 Q I would like you to answer the question I asked 

16 you. You made a conscious decision to leave a message that 

17 was oblique as to the subject matter you wanted to talk to 

18 Ms. Nolan about: correct? 

19 A Yes. 

20 Q You made a conscious decision not to put in the 

21 message or not to have the message reflect that it had to 

22 do about Roger Altman’s recusal? 
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Q You were questioned at some length yesterday 
about the conversation or conversations you had on 
February 4. Have you had an occasion in reflecting upon 
this overnight to think of anything to refresh your 
recollection about whether there were, in fact, two 
conversations with Ms. Nolan on February 4? 

A No, sir. 

Q Do you remember anything else Ms. Nolan said to 
you in that conversation on February 4. or conversations? 

A No. sir, I don’t. 

Q Let me read you certain phrases from page X 751, 
which is the phone log of Ms. Nolan marked "1 1:45 phone 
call with Dennis Foreman." The notes reflect the 
following: "Quick and dirty, not a statutory or regulatory 
issue." Do those refresh your memory about any pan of the 
conversation? 

A No. 

Q What would be quick and dirty? 

A I don’t know. 

Q "Roger mentioned that to Ellen Kulka last" — and 
I can’t read the last word, and it says - "Monday a.m. 
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meeting has been set up. Leach." Does that refresh your 
memory? 

A Would you mind reading that again. 

Q "Roger mentioned that to Ellen Kulka last" -- 
"Monday a.m. meeting has been set up." and it says "Leach 
hr." 

A Leach letter. That probably refers to the Monday 
meeting that I mentioned yesterday that we had with 
Mr. Altman. Ms. Kulka. Ms. Hanson. Mr. Kucinski and 
myself. It sounds as if I knew on Friday that we were 
going to have a meeting on Monday about the recusal, the 
Leach letter and the recusal. 

Q Now, did you learn about this meeting from 
Ms. Nolan or did you convey this meeting to Ms. Nolan? 

A I assume 1 conveyed it to her. 

Q What did you tell her about what was going to 
happen at the Monday meeting? 

A I don’t know. 

Q Did you tell her you were going to report to her 
on the results of the Monday meeting? 

A I don’t remember. 

Q Did she ask you to tell her what would happen in 
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1 the Monday meeting? 

2 A I don’t remember. 

3 Q In your later conversation on February 9, did you 

4 tell her what happened in the Monday meeting? 

5 A I don’t remember. 

6 Q Is it your custom to talk about things that occur 

7 in meetings like that to people outside your agency? 

8 A It would certainly not be unusual to do so if we 

9 were talking about things that other agencies, like the 

10 ethics issue on recusal, that we are talking to them 

1 1 about. Similarly with OGE. 

12 Q There is also a phrase at the bottom, "not 

13 telling others who." Do you know what that refers to? 

14 A No, I don’t remember. I don’t know. 

15 Q Now, you had the Monday meeting the following 

16 Monday: correct? 

17 A As I said yesterday. I remember it happening on a 

18 Monday, and I’m not sure if it was the 7th or the 14th. but 

1 9 it well could have been the 7th if that is the Monday. 

20 Q And Mr. Altman was at the meeting? 

21 A At the meeting that we had. Mr. Altman was at the 

22 meeting. 
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1 Q Who else was there? 

2 A Ms. Kulka. Mr. Kucinski. Ms. Hanson and myself. 

3 Q Can you tell us what the discussion was at the 

4 meeting. 

5 A To the best of my recollection, we said that we 

6 have the procedural issue being reviewed by staff on 

7 Madison, that the statute of limitations will be running 

8 the end of this month, that once the staff had done their 

9 review, something probably would be coming up through the 

10 RTC system, and it might go so far as Roger for a 

1 1 decision. If it did. he would have to face the question of 

12 whether or not he should recuse himself. 

13 And we were going to do a legal analysis of what 

14 that -- we started discuss discussing it. Mr. Kucinski and 

15 myself, and OGE had already been discussing it Friday and 

16 Monday. At the time of the meeting we had a general idea 

17 where the legal analysis was heading. I think. In any 

1 8 case, we would be doing that opinion for Mr. Altman. 

19 Q Was there a discussion about the wisdom, putting 

20 aside the legal requirements, about the wisdom of whether 

21 Mr. Altman should recuse himself? 

22 A Only as to one point, as 1 recollect. 
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Q What was that? 

A When Mr. Kucinski. I believe, said that the 
analysis seemed to be heading toward a situation that the 
decision eventually would be a matter of discretion for 
Mr. Altman and Mr. Altman stated that he wanted - I forget 
the words exactly, but as I said yesterday, something to 
the effect that he wanted us to do a thorough, careful, 
candid, complete, thoughtful job on this. 

I said of course that isn’t the end of the issue, 
and Mr. Altman turned to me and said 1 know that. Dennis. 

I think without further elaboration, we both knew that I 
was referring to if it wasn’t legally mandated, the matter 
of discretionary decision of whether or not to recuse 
himself, in response to your question, that exchange I 
believe concerned that point. We knew that was going to be 
coming down the road. We didn’t discuss it any further in 
the meeting. 

Q Did Mr. Altman discuss in this meeting or at any 
other time in the month of February with you his 
recollections concerning the February 2nd White House 
meeting? 

A No. 
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Q Did you ask him? 

A No. 

Q Did you ever have a sense that he might have been 
getting some pressure or some request to stay in the matter 
and not recuse himself? 

A No. As 1 say to you. I remember the question. 

Ms. Hanson telling me the question being raised about the 
lack of track experience, if you will, with the leadership 
under Mr. Altman. I didn’t hear that as being a question 
that was asked, the phrase that you just asked me about 
pressure or pushing. That’s the only thing that even comes 
close. But I didn’t hear it from Ms. Hanson that way. I 
don’t recall hearing anything else about the issue related 
to that at all. 

Q On the Monday morning - 

A That is. until the press reports in March. I 
should say. 

Q In the Monday morning meeting, did Mr. Altman 
express an inclination about whether he wanted to recuse 
himself? 

A No. 

Q Did someone suggest at the meeting, look, if it 
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1 is a close case and requires a lot of analysis, maybe it 

2 would just be easier to recuse? 

3 A No. I think the view at the meeting was that we 

4 needed to do the careful legal work and then see where that 
3 led us. 

6 Q When did the Ricky Tigert situation come to your 

7 attention first? 

8 A I don’t remember. I would have to check the 

9 press reports I read about in the paper. 

10 Q I take it you don’t recall, overnight having 

1 1 reflected on it. that there was a separate, second phone 

1 2 call or third phone call on February 9 with Ms. Nolan? 

13 A No, I don’t. 

14 Q You have no recollection after the Monday meeting 

15 of having talked to Ms. Nolan again concerning what 

16 happened there? 

17 A No. But as I say, as I went through those notes. 

1 8 I believe they are accurate. I remember discussing those 

19 things with her. I just don’t remember that they were in 

20 separate phone calls. 

21 Q What do you remember about the discussion 

22 concerning the Ricky Tigert situation? 
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1 A That obviously that was a very visible matter in 

2 both Congress and in the media and showed the sensitivity 

3 of this recusal issue, not only as it related to her. but 

4 obviously it was not that distant from the question that 

5 Mr. Altman was facing. 

6 Q For the record, what was your understanding of 

7 exactly what the Ricky Tigert situation was as it was being 

8 reported in the media? 

9 A For the record, and that’s all. I just give my 

10 best recollection, it was something to the effect, as I 

1 1 said yesterday again, that Ms. Tigert had been nominated 

12 for the position of the head of the FDIC. that I believe it 

13 was known that she was a friend of Mrs. Clinton, that there 

14 might be business related to Madison or Whitewater or 

15 something along that line that was within the FDIC 

16 somewhere. And the question had been raised with 

17 Ms. Tigert. and she had decided to state that she would 

18 recuse herself from any such thing in her position as FDIC 

19 head. 

20 Q Now. did you agree with the proposition that 

21 those stories made it more dangerous for Roger not to 

22 recuse himself? 
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1 A Sure, because if again we were dealing with an 

2 appearance issue, the appearance stack would be even higher 

3 if she had recused herself and two weeks later he didn’t 

4 and took some action relating to it. It obviously adds to 

5 the appearance factors. 

6 Q Was that a matter that you discussed with 

7 Mr. Altman or Ms. Hanson that week, the week of the 7th? 

8 A I did not discuss it with Mr. Altman. I imagine 

9 that I probably would have discussed it with Ms. Hanson. I 

10 don’t recall specifically, but we were talking about the 

1 1 work we were doing on the recusal all that week. It is 

12 very likely that we did discuss it. I don’t remember. 

13 Q Do you remember what her view was? 

14 A No. As I say, I don’t remember the discussion. 

15 I assume that we discussed it. 

16 Q In the discussions you had - we have discussed a 

17 Monday morning meeting which would have either occurred I 

18 believe you testified on the 7th or on the 14th. 

19 A Yes, sir. I didn’t say morning. I realize that 

20 Ms. Nolan’s notes on Friday suggested something about an 

21 a.m. meeting. My best recollection was that it was a 

22 midaftemoon meeting. 
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1 Q Do you remember any other meetings concerning 

2 this matter before the opinion was written that I guess is 

3 now embodied in document number 102 to 104? 

4 A I remember a number of either meetings or phone 

5 conversations concerning that memo. 

6 Q Who participated in the meetings? 

7 A Art Kucinski and Don Rosholt in the ethics office 

8 at RTC, Ken Schmalzbach and myself and, as I mentioned. I 

9 had met with Don Campbell and Gary Davis at RTC, and then I 

10 believe that most of the rest of the discussions between 

1 1 OGE and Treasury Mr. Schmalzbach handled. I know I had 

12 additional conversations with Mr. Kucinski and Mr. Rosholt 

13 over that week or 10 days. And then we did the work and 

14 worked on the memo. 

15 Q To your knowledge, either from them or from any 

16 other source, did any of these other ethics individuals 

17 have contact with the White House on this matter? 

18 A Not that I’m aware of. 

19 Q Is it your understanding you were the sole 

20 contact with the White House counsel’s office on the legal 

21 analysis issue? 

22 A Yes, as far as I know that’s exactly right. 
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1 Q You testified you also had a meeting with 

2 Mr. Altman in which you discussed, at least in some terms. 

3 what his relationship with the President was for purposes 

4 of getting the factual background on your opinion; 

5 correct? 

6 A I have to say. as I did yesterday. I can’t recall 

7 specifically whether the only discussion that 1 had with 

8 Mr. Altman directly would have been during that what I 

9 think of as a Monday midaftemoon meeting. I don’t recall 

10 the details of it. I think that we did sort of take it on 

1 1 assumption and mention aloud that the most important factor 

1 2 that we would be looking at would be his friendship that we 

13 understood to be long and personal with the president and 

14 whether that was a covered relationship under the standards 

15 of contact. 

16 Q You understood that the nub of the issue was 

17 whether Mr. Altman could participate in an investigative 

18 matter that potentially involved, at least to some degree 

19 or another, the President and the First Lady: correct? 

20 A I thought of it as - I’m not quibbling with the 

21 word "investigative." I suppose the term that I always 

22 heard used was civil claims inquiries. But otherwise I 
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1 agree with your question, yes. 

2 Q In the course of the discussions that you had 

3 with any of the other ethics people or Mr. Altman or 

4 Ms. Hanson or anybody at Treasury and the White House, did 

5 anyone ever talk about the need to be careful about this in 

6 particular because there had been criticism about the 

7 so-called Travelgate affair or the handling of the 

8 documents at the White House after Mr. Foster was found 

9 dead? 

10 A I think those are maybe different issues there. 

1 1 I’m sorry. Did anyone talk about the? 

12 Q Need to be sensitive about this issue of 

13 Mr. Altman being involved in a decision such as this in 

14 light of the past issues the previous year involving 

15 Travelgate and the handling of the documents in 

16 Mr. Foster’s office? 

17 A 1 don’t think we connected our thoughts up to 

18 Travelgate so much. We knew, of course, that it was highly 

19 visible and sensitive and every word we wrote would be 

20 carefully scrutinized by the public and Congress. I’m not 

21 sure if anybody said what about Vince Foster’s death or 

22 Travelgate. Just the general visibility was obvious as we 
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were doing this in the month of February 1994. 

Q Let me be clear. I’m not suggesting the death. 

I’m asking you whether the fact that there had been 
contrqyersy about the relationship between the White House 
and investigators of the death and criticism concerning the 
way the White House interacted with people seeking to 
investigate the death, whether that fact entered into the 
consideration as something to heighten sensitivity. 

A I don’t think it was something that any of us 
discussed specifically with each other. We. of course, 
knew - it was pan of the general atmosphere a year and a 
half into this administration as well as history of past 
administrations that this was going to be a very visible 
subject. We didn’t list all the reasons it was going to be 
very sensitive and very visible in our discussions with 
each other. 

Q On February 18 there is a final opinion that is 
issued by Mr. Kucinski to Mr. Altman concerning the matter 
of this recusal which is document 102 to 104: correct? 

A Yes. sir. 

Q Did you see prior drafts of that? 

A Yes. sir. 
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Q Do you have those prior drafts? 

A I don’t think so. 

Q What happened to them? 

A I’m sure I tossed them away when we were working 
on this. I have no idea. 

Q Do you remember if there were any material 
differences between the prior drafts and the final draft on 
February 18? 

A The major thing that I remember is that OGE 
wanted to make sure that we emphasized in the final 
selection the kinds of factors that would need to be looked 
at for the discretionary call, which seemed like a fine 
idea. So the next to final paragraph was work that we all 
did to make sure that within the memo it showed the kind of 
factors that needed to be looked at for the discretionary 
part of the decision. 

Q Now. in the final paragraph it says "Finally, the 
regulations do not require government officials to recuse 
themselves from actions which are not specifically before 
them. Therefore you may wish to defer decision on your 
recusal until such time as a particular aspect of the 
Madison Guaranty matter is presented to you for 
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1 consideration or decision." There is a footnote "I 

2 understand that the statute of limitations may be 

3 extended." 

4 Do you recall what the discussion was concerning 

5 that? 

6 A Which part? 

7 Q The footnote. 

8 A I think by the 17th or the 18th, it was becoming 

9 clear that work was being done in Congress to extend the 

10 statute of limitations. If that were to occur, that would 

1 1 mean that there was no deadline within the month of 

12 February that Madison might move up as high as the interim 

13 CEO. Of course, we all knew that by the end of March, . 

14 Mr. Altman thankfully would no longer be the CEO and it 

15 would be somebody else’s concern, but not his. 

16 Q Incidentally, do you recall during this period in 

17 February or late January or when the issue of recusal was 

18 being discussed whether there was any discussion on a 

19 policy level concerning the Administration’s or Treasury’s 

20 position on extension of the statute of limitations? 

21 A As you asked me I think yesterday, I was not part 

22 of and am not aware of. I think certainly people discussed 
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1 the congressional letters that came in that, on the one 

2 hand, talked about the end of February deadline and - 

3 something that might relate to Madison and on the other 

4 hand, the statute of limitations question of whether it 

5 should be extended. I think that was posed in the 

6 congressional letters. I’m sure somebody who dealt with 

7 RTC more than I did considered it, but I am not aware of 

8 anything myself. 

9 Q Is it your understanding that if someone has to 

10 recuse themselves or decides to recuse themselves, they can 

1 1 limit the recusal to the decisionmaking but continue to 

12 receive information concerning the subject as to which they 

13 are recusing themselves? 

14 A Technically that’s correct, because in fact what 

15 the standards of conduct require is that people not take 

16 action that deals with the recusal. 

17 Q But in practice, isn’t the advice that is always 

18 given to people who are making the recusal decision that if 

19 they decide to recuse themself, they should cut themselves 

20 off from getting any information flow about the matter 

21 about which they are recusing themselves? 

22 A Not always. That is generally a good idea, but 
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1 it is not required. Sometimes it is important for the 

2 person still to know what is going on even though they take 

3 no part in it themselves. So it depends on the 

4 circumstances, sir. 

5 Q In a situation where someone were to recuse 

6 themself, either because it was mandated or because it was 

7 done as a matter of a discretionary call on the ground of a 

8 potentially conflicting relationship or the subject of an 

9 investigation, would it be your advice that they continue 

10 to keep themselves apprised of the facts and be reported to 

11 as to die facts? 

12 A I didn’t say that. Not generally it wouldn’t 

13 be. What happens in these situations is that somebody 

14 recuses themself from taking action on something and 

15 somebody else makes the decision, and then the decision and 

16 the ramifications of it are played out in the newspapers. 

17 You can’t - it would be both silly and unnecessary for 

18 someone to say, you know, you can’t ever know anything 

19 about what happens with this. 

20 Q Let me rephrase it, Mr. Foreman, in case I was 

21 unclear. Excluding the fact that people are permitted to 

22 read the newspapers and watch television and talk at 
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1 cocktail parties, is it your view that when someone recuses 

2 themselves from a matter, let’s say an investigative 

3 matter, that they may continue to receive reports from 

4 within the agency concerning the matter about which they 

5 have recused themselves? 

6 A Generally, my advice would be that they should 

7 not. 

8 Q You should take yourself out of it completely? 

9 A That would be the better course, for sure. But 

10 technically the only requirement is that you take no action 

1 1 concerning the matter. 

12 Q Certainly, though, if one were to recuse oneself 

13 on an appearance basis it would somewhat undercut the 

14 purpose of the recusal to continue to become privy to the 

15 internal facts and thinking of the agency: correct? 

16 A I agree with that. All I’m doing is -- 1 cannot 

17 make a blanket statement that no one should ever hear 

18 anything about something for which they are recused. 

19 Q Was there a discussion with Mr. Altman during 

20 this period suggesting to him that while he was considering 

21 to recuse himself, he should in some way limit himself from 

22 any information about what was going on in the matter? 
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1 A No. I think that was understood. I say what my 

2 understanding was, I keep using that word because it is 

3 hearsay, he knew nothing about the civil claims and he 

4 realized that it was important probably that it stay that 

5 same way pending the decision on recusal. 

6 Q What was the understanding, if any, concerning 

7 what Ms. Hanson would do or what role she might play in the 

8 matter if Mr. Altman recused himself? 

9 A We had no discussion about that. 

10 Q There was no consideration about whether -- if 

1 1 Mr. Altman recused himself, whether Ms. Hanson would play a 

12 role in making the Madison decision? 

13 A She would not play a role in making the Madison 

14 decisioa 

15 Q In participating in it. 

16 A I don’t know what words exactly to use, but 

17 although she advised Mr. Altman, she did not take part in 

18 making decisions relating to RTC. 

19 Q Let me rephrase it. Was there some understanding 

20 or discussion concerning whether Ms. Hanson would continue 

21 to render advice and look at information or have access to 

22 information concerning Madison if Mr. Altman recused 
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1 himself? 

2 A No, although I think our expectation would have 

3 been that it would have been extremely unlikely. 

4 Q Whose expectation? 

5 A Mine. 

6 Q Did Ms. Hanson ever say anything about her 

7 expectation? 

8 A We did not discuss things that might happen 

9 sometime down in the future. We didn’t have time to do 

10 that kind of thing. We did not have that discussion. 

11 Q On February 1 8, when did you actually receive the 

12 memo, the February 18 memo from Mr. Kucinski? 

13 A We got the signed version of it the following 

14 Monday. 

15 Q Why was it decided that Mr. Kucinski would 

16 actually prepare and sign off on the final version? 

17 A Because as I went through again yesterday, I seem 

18 to be repeating a lot of things -- as I said yesterday, it 

19 appeared that the appropriate thing to do would be for him 

20 to take the lead in providing the advice, as RTC ethics 

21 officer, to his CEO. I concurred as OGE did in the 

22 language of his memo. Then separately the next week 1 sent 
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another, my own cover note attaching the same memo to 
Mr. Altman as Treasury DAEO. 

Q Did you convey to Mr. Kucinski the fact that you 
had had conversations with White House counsel’s office 
about this matter? 

A I do not remember. 

Q Did you consider whether the fact of those 
conversations should be recorded in any way in the opinion 
or in the form of material you presented? 

A No. 

Q Did you personally give the memo that -- 1 guess 
you did a cover sheet on February 23; correct? 

A Correct 

Q Did you personally, then, give the cover sheet 
and underlying memorandum to Mr. Altman? 

A No. My secretary carried it down the hall. 

Q Between the time that that memo left you and the 
hearing on February 24, did you have any discussion with 
Mr. Altman concerning the issue of recusal? 

A No. 

Q Between the time you had your conversation with 
him at the Monday meeting which either occurred on, I 
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believe, the 7th or the 14th and the 24th, did you have a 
conversation with Mr. Altman concerning his recusal? 

A No. 

Q Did he ever ask you your advice on the appearance 
issue other than what you discussed at that Monday meeting? 

A Well, other than what we discussed at the Monday 
meeting and as I told you, I was aware that my earlier view 
had been transmitted to him. Other than those two points, 
no. 

Q Do you know if Ms. Hanson talked to him between 
the time of the Monday meeting and the February 24 hearing 
concerning this issue? 

A I do not. 

Q Did you talk to her about it during that period? 

A Yes. We discussed it quite often. 

Q Can you tell us what those discussions were. 

A Well, to the point of our legal analysis was done 

and she certainly knew and we discussed together my sending 
another copy of it under my own cover note to Mr. Altman. 

Q Did you discuss the discretionary call, what the 
recommendation should be to the Deputy Secretary on that 
issue? 
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A Well, she already knew my opinion on the 
discretionary call. 

Q No further discussion about it? 

A I don’t remember the day, but some day during, I 
believe, that week it became clear that the statute of 
limitations was going to be extended. As soon as that 
became clear, the likelihood that there would even be an 
action up to Mr. Altman for him to take before March 30 
began to fade away, and although it was important that the 
legal opinion was there and that we gave him advice, 
sometime during the week, as I say, it started becoming 
clear that the action might never reach him while he was 
interim CEO. 

I don’t know what — as you asked about the 
footnote, sometime during the prior week, it started 
becoming clear. I don’t remember when it was passed. It 
could have even been passed by the week of the 22nd. You 
would have to check the record. But it was becoming clear 
that it was going to happen. If that were so, then the 
recusal becomes a little less urgent because the action 
probably never going to hit him. 

Q When did you first leam that Mr. Altman had 
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decided to recuse himself in the latter part of February? 

A Sometime during Friday, February 25th, I think, 
the day after the hearing, Ms. Hanson came to me and asked 
me to draft up a recusal statement for him. 

Q Did you have a conversation with Ms. Nolan before 
that occurred? 

A No. To the best of my knowledge, I did not. 

Q I’m going to show you this in a minute, but there 
is a document marked 753 and one marked 754, the former of 
which is a telephone log by Ms. Nolan and the latter of 
which is a typed version of the same log that states as 
follows "telephone log 2/25, time 12:20, name Dennis 
Foreman" and it says ’Treasury." There are two 
nonresponsive redacted matters and one item says "memo to 
Roger. March 30, White House meeting, no ethics obligation, 
but here are factors." 

Does that refresh your recollection? 

A Sir, can I see that? 

Q Yes. 

(Witness examined the document.) 

A I can only speculate. 

Q You have no memory of this? 
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1 A No. 

2 Q What is your speculation? 

3 A I think the "memo to Roger, March 30" is we had 

4 been asked to count the days on the legal analysis of when 

5 his time under the Vacancy Act as interim CEO would run 

6 out. I think that that is a comment to her that we were 

7 writing a memo to Roger that under the Vacancies Act his 

8 appointment would run out on March 30. 

9 Q What does the reference to "White House meeting" 

10 connote? 

11 A I don’t remember. 

12 Q What does the phrase "no ethics- obligation, but 

13 here are factors" connote? 

14 A That sounds to me like my saying that we had sent 

15 a memo -- that sounds to me look a reference to the 

16 Kucinski ethics memo. 

17 Q Did you send a copy of that memo to Ms. Nolan? 

18 A Not that I remember. 

19 Q Why not? 

20 A Why or why not? No particular need. 

21 Q You had previously discussed this issue with 

22 her. Why didn’t you send her the final memo? 
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1 A No conscious decision. 

2 Q Now. you have previously been shown document 1215 

3 to 1219, which is your memo to the record 3/9/94. 

4 A Yes, sir. 

5 Q What was the reason you decided to write this 

6 memo? 

7 A Because I knew that I had a couple of — I wasn’t 

8 sure. I had had phone conversations with Ms. Nolan about 

9 this matter, about the ethics recusal question on Madison. 

10 I had no paper in my office that memorialized that. I 

1 1 never thought it was something to hide. In fact. I assumed 

12 that somebody would ask me about it some day. Since I had 

13 no paper, we were producing it to the independent 

14 counsel -- 1 was not calling him on the phone to tell him 

15 what I knew that day — it seemed to me the best idea was 

16 to write out what I remembered at the time and put it in 

17 the discovery pile and send it on and let him pursue 

18 questions with me. 

19 Q Now you made a specific point of saying in this 

20 memo which was prepared on March 9 that you had a 

21 conversation on February 4. that you mentioned certain 

22 letters in the conversation and may have faxed them. 
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1 A Yes. 

2 Q And that you had been calling at Ms. Hanson’s 

3 suggestion, and then you went on to say as follows in the 

4 concluding portion of the memo, reading from page 1219, '1 

5 did not discuss the recusal with Ms. Nolan again until 

6 Roger had decided to recuse himself from all 

7 Madison-related matters and it had appeared in the media. 

8 We were discussing another matter when I mentioned that I 

9 guess she had noted Roger’s recusal decision in the news. 

10 She said yes." 

11 You made a conscious decision to make note of the 

12 fact that you had had no conversations other than a 

13 conversation on February 4; correct? 

14 A No. 1 wrote down on March 9 what best I could 

15 remember of what the conversations I had had with Ms. Nolan 

16 were. I remembered February 4. I remembered the 

17 discussions. I obviously didn’t remember that I talked to 

18 her twice. 

19 Q Well, assuming for the sake of argument that 

20 Ms. Nolan’s notes are correct, there would have been two 

21 conversations on the 4th. one on the 9th and one on the 

22 25th before the recusal became public, yet you only mention 
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1 the 4th in this memo. What is the reason that you did not 

2 mention the other conversations after the 4th? 

3 A As I stated several times. I wrote down what I 

4 remembered. I didn’t remember them. 

5 Q Did you write in the memo that there may have 

6 been other discussions, but you don’t recall? 

7 A No, sir. I didn’t. 

8 Q You made a point of writing the following '1 did 

9 not discuss the recusal with Ms. Nolan again until Roger 

10 had decided to recuse himself from all Madison-related 

1 1 matters and it had appeared in the media." What is the 

12 reason you put that in? 

13 A That is the best of my recollection. I was 

14 writing that. I think, 10:00 or 11:00 at night. That was 

15 the best of my recollection when I was writing it that 

16 night. Obviously. I wasn’t writing it to mislead. I was 

17 writing it to bring it to Mr. Fiske’s attention and let 

1 8 them follow it up with questions to me. 

19 Q In the period before the hearing on February 24, 

20 I believe you testified you did not participate in 

21 preparing Mr. Altman in terms of Qs and As? 

22 A Correct. 




149 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


291 

Q Nevertheless, you were aware that the preparation 
process was going on? 

A Yes. 

Q Where was that centered? 

A. I don’t know where it was centered. I know that 
there was work going on in the general counsel’s office and 
I know there was work going on at the RTC. I don’t know 
where it was centered. 

Q In terms of the general counsel’s office, that 
would have been in your suite? 

A Partly in my suite, but partly other people were 
working on questions and answers in other offices. 

Q Who was working on it from the general counsel’s 
office? 

A I’m not sure, but I think at least Ms. Hanson, 

Ms. Gross, her special assistant, and Mr. Bowman, assistant 
general counsel for banking and finance. 

Q And Ms. Hanson herself? 

A Yes. like I said. 

Q When did the work on this start? 

A I don’t know. 

Q Can you estimate for how long it went on? 
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A No. 

Q A week? 

A I don’t know. 

Q What was the process that was going on? 

A What I saw actively were the last couple of days, 
the sort of Tuesday, Wednesday. I know there was a lot of 
work going on Tuesday and Wednesday in preparation for 
Thursday. 

Q In what form did the work take? Were there 
circulating drafts of questions and answers? 

A I guess so. I wasn’t part of it so I don’t 
know. I think they were working on draft Qs and As. 

Q Were you asked during this period of preparation 
before the hearing on February 24 about your having been 
consulted concerning the February 2 meeting in advance? 

A No. 

MR. MC NAMARA: Would this be a good opportunity 
for a break? 

MR. CHERTOFF: Yes. 

(Recess.) 

MR. CHERTOFF: Back on the record. 

BY MR. CHERTOFF: 
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1 Q Mr. Foreman, did you ever get asked from anybody 

2 at the White House to convey a copy of the opinion of 

3 February 18th that had cleared the recusal issue? 

4 A I don’t remember. 

5 Q Did you attend the hearings on February 24? 

6 A I did not. 

7 Q When was the first time that somebody reported to 

8 you or came to you and gave you any kind of a description 

9 about what had transpired at those hearings insofar as it 

10 related to the February 2 meeting or to Whitewater? 

11 A I believe that some of the hearings were replayed 

12 that night and I made a tape of it. I think it was that 

13 Thursday night. I think I watched some portions of it. I 

14 replayed it the next morning in the office and Ms. Hanson 

15 was particularly focused on Senator Bond’s questions. In 

16 response to your question, sometime Friday morning. I 

17 guess, I either heard from her what the question and answer 

18 was or perhaps saw it on the tape sometime Friday. 

19 Q So you discussed the question in the hearings 

20 with Jean Hanson on Friday. February 25? 

21 A We discussed the hearings Thursday night or 

22 Friday morning. 
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1 Q What was the discussion? 

2 A That a number of questions had arisen that had to 

3 be dealt with. I don’t remember specifically. I remember 

4 her wanting to see in the tape specifically the section 

5 that related to the possible contacts between Treasury and 

6 the White House. 

7 Q What did she say when that portion of the tape 

8 was played? 

9 A I don’t recall that she said anything other than 

10 we tried to take down, hand write down what was being said 

1 1 on the tape so that we would have a written question and 

12 answer. 

13 Q Then what happened? 

14 A I don’t remember anything. I don’t remember 

15 anything that happened that day other than I think I kept 

16 the VCR running and watched other parts of the hearing 

17 while I was doing other work in my office. 

18 Q This is in your office; right? You are playing 

19 the VCR? 

20 A My office or her office. But the beginning -- we 

21 may have moved the machine. I don’t remember. 

22 Q You are sitting there and trying to copy down the 
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1 note, word for word what is being said about these 

2 questions? 

3 A Yes. 

4 Q Did you ask her why? 

5 A Did I ask her why? No, I didn’t ask her why. It 

6 was. of course, of interest to both of us what questions 

7 and answers there were about contacts between Treasury and 

8 the White House. 

9 Q Was there anything she said to you about what was 

10 running through her mind, what she was looking for, what 

1 1 she was concerned about regarding this? 

12 A No. 

13 Q All she said was let’s play the tape and copy 

14 down what was said? 

15 A Yes, to the best of my recollection. 

16 Q And then she leaves, she walks out? 

17 A She left or I moved the tape or something. We 

18 have been speaking about all of this as if, sort of. this 

19 is the only thing that we do in our days. But, in fact, we 

20 have lots of things going on always. Whether we did this 

21 in fits and starts between other meetings and other 

22 discussions and other phone calls and other matters. I 
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1 don’t even remember that. 

2 Q As you point out, you are busy, right? It is a 

3 busy day? 

4 A Yes. 

5 Q You don’t have a lot of time just to watch TV: 

6 correct? 

7 A Yes. I had that on in background. 

8 Q In due course, hearing reports and testimony is 

9 printed; right? 

10 A Sometimes. 

11 Q It is also possible to get a court reporter’s 

12 transcript of what went on in a hearing if you like? 

13 A A long time later maybe. They are not always 

14 kept on transcripts. 

15 Q How common was it for you to sit with Ms. Hanson 

16 and try to transcribe tapes of C-Span recordings of things 

17 that went on at hearings? 

18 A Not common. Obviously this was an important 

19 exchange. 

20 Q So what was the discussion you had with her 

21 concerning the exchange? 

22 A As I said, I don’t recall any discussion with her 
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1 other than we were taking down what the exchange was. 

2 Q She didn’t say she wanted to do anything? 

3 A Not that I recall. 

4 Q She didn’t ask you anything? 

5 A Not that I recall, except to try to find the 

6 place in the tape where this discussion went on. 

7 Q Did you say to her is there some kind of a 

8 problem with this, Jean? 

9 A No. I did not. 

10 Q Is that all the discussion there was on that 

1 1 Friday concerning this matter? 

12 A I don’t know. I don’t remember any further 

13 discussion about it other than that she or I took down the 

14 words and I had the tape going on in the background while I 

15 was going through the rest of the day. 

16 Q Then comes the weekend. Were there meetings or 

17 discussions over the weekend concerning these hearings? 

18 A I don’t know. There is nothing that I know of or 

19 was involved in. 

20 Q You were not involved in? 

21 A I have no knowledge of anything. 

22 Q That takes us to Monday, the 28th. I believe. 
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1 Can you tell us in that week what discussions you had and 

2 with whom or you overheard or participated in or learned 

3 about — strike learned about. 

4 That you either participated in or overheard 

5 during the week of February 28 concerning what had happened 

6 at the hearings. 

7 A The next thing that I recall is what I went 

8 through yesterday on a late afternoon or early evening, 

9 feels like a Tuesday afternoon or evening, in which I was 

10 in the room when other people were discussing, apparently. 

1 1 additional contacts. And I went through it yesterday, that 

12 there were press inquiries coming in and discussions going 

13 on about additional contacts. 

14 Q When was that? 

15 A As I say. the best of my recollection, it feels 

16 to me sort of like it was on a Tuesday evening. Actually. 

17 you could pin it or I could pin it down, of course, too. 

1 8 the evening or late afternoon before the Washington Post 

19 story that I think would have been maybe Wednesday of that 

20 week, whatever the date would be. 

21 In fact, those two days I was snowed in. The 

22 Wednesday and Thursday of that week I was snowed in in 
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1 Front Royal, as I recollect, and couldn’t get out of my 

2 driveway. Therefore. I wasn’t at work. So it is very 

3 likely that the discussion I recall was either Monday or 

4 Tuesday evening, to be pinned down, because it was the 

5 evening or late afternoon before the Washington Post story 

6 on the additional contacts. 

7 Q That would be the week after the hearings? 

8 A Correct. Again, if I had a calendar, the 24th 

9 was Thursday, so the 25th. 26th. 27th. so I guess Monday is 

10 the 28th and Tuesday is March the 1st. So either Monday, 

1 1 February 28th or Tuesday. March 1. 

12 Q You were in a room in the public affairs area? 

13 A No. I think it was Ms. Hanson’s office. 

14 Q Who was present? 

15 A As I said yesterday, to the best of my 

16 recollection. Ms. Hanson, either Howard Schloss or Michelle 

17 Davis or both. 

18 Q Did you participate in this in the sense of 

19 offering comments or did you just listen? 

20 A The only comments I offered were as the 

21 discussion was about contacts with the White House, some 

22 comments about it being normal practice to deal with the 
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1 White House on public affairs matters to which both White 

2 House and Treasury are going to get questions. 

3 Q Was there any discussion concerning any further 

4 submissions to be made to Congress at that meeting? 

5 A If I may. I would rather not call it - I think 

6 of a meeting as where people sit down. 

7 Q In that discussion. 

8 A I remember it as kind of a freewheeling 

9 conversation that was going on that for some minutes of I 

10 happened to be in the room. There wasn’t exactly a 

1 1 meeting. 

12 Q In that discussion, how long were you present 

13 there? 

14 A Some few minutes, not long. 

15 Q While you were there, was there any discussion 

16 about further submissions to be made to Congress? 

17 A I think it well could have been mentioned for 

18 both - there was sort of a natural connection that we 

19 needed to make a public statement, "we." Treasury, and 

20 inform the Senate about some additional contacts. But I 

21 don’t remember anything specific. My major recollection is 

22 about the press inquiries. It could have been stated in my 
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presence. I don’t remember anything specific. 

Q At that event or that occasion, were you asked 
any questions or were you asked to participate or in any 
way involved in the development of what these public 
statements or further submissions to Congress would be? 

A No. I only remember mentioning because I really 
didn’t know ~ when I walked in the conversation, I really 
didn’t know what they were talking about, frankly. I only 
remember offering the point about Treasury White House 
contacts and lawyers talking to each other. 

Q What point is that? 

A The one I just made, that it is routine for 
matters that are in the public eye and lead to press 
stories and press inquiries that will involve both Treasury 
and the White House for them to talk about it. 

Q I thought you said that was for the public 
affairs officers to talk to each other about it? 

A No. I said on public affairs matters, I think. 

I don’t think I said for public affairs officers. Not that 
I’m excluding that. What I was talking about, public 
affairs matters in which press inquiries are coming in, it 
is natural for the White House and Treasury to talk to each 
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other about it. I don’t think I meant or intended to say 
that it is routine only for public affairs officers to talk 
to each other, although I think that is also routine. 

Q Did you make a comment at that point that it 
would be normal for lawyers from Treasury to talk to White 
House lawyers concerning public affairs questions coming 
in? 

A Yes, I think so. 

Q Your understanding was at that point when a 
public affairs question comes in that may involve Treasury 
and the White House, it would be normal for the contact on 
that to be between lawyers from Treasury and lawyers from 
the White House? 

A It would be a normal point of contact. Another 
normal point of contact would be public affairs. 

Q You just volunteered this at this event? 

A Yes, because there was discussion going on about 
when White House and Cabinet agencies talk to each other. 

Q Anything else? Please exhaust your 
recollection. Is there anything else you remember saying 
concerning the meeting on February 2 or the subject, the 
general subject of that meeting or what had been testified 
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1 about on February 24 at this occasion on the Monday or 

2 Tuesday, February 28 or March 1? 

3 A I don’t recall anything else. 

4 Q And you were not asked to provide any other 

5 information? 

6 A No. 

7 Q On February 28 or March 1, did Ms. Hanson speak 

8 to you or did Mr. Altman speak to you other than in the 

9 context of this group concerning the February 2 meeting or 

10 the testimony on February 24th? 

11 A No. This may surprise you to hear, but for the 

12 first few days after the testimony, I didn’t connect up her 

13 visit to me on looking at these procedural talking points 

14 with what had been discussed in testimony. I didn’t even 

15 realize the first couple of days that when he testified and 

16 it hit the papers that there had been a meeting on Madison 

17 between the White House and Treasury, I didn’t realize for 

18 a couple of days -- and this is perhaps my own ignorance or 

19 fallibility ~ that they were talking about the same thing 

20 as the talking points that she had shown to me on the 

21 statute of limitations procedural questions. 

22 Q Between February 24 and certainly through that 
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1 Tuesday, March 1, you didn’t connect up your conversation 

2 with her on the talking points with the questions that were 

3 being raised about the February 2 meeting in the hearings; 

4 correct? 

5 A Yes, sir. I can’t put - the only thing I can’t 

6 do for you is tell you the day I put two and two together 

7 there. 

8 Q Certainly through that Tuesday you had not 

9 connected - 

10 A I can’t say through Tuesday, but maybe through 

1 1 Tuesday. I’m sorry, but I honestly can’t say. I know that 

12 on Thursday, Friday and through the weekend I didn’t put 

13 two and two together. 

14 Q Certainly through Tuesday, nobody came to you and 

15 asked that specifically in connection with the flap that 

16 was arising about the February 2 meeting? 

17 A Absolutely correct. 

18 Q It is absolutely correct that -- 

19 A That no one came to me and asked me about the 

20 February 2 meeting. 

21 Q You have previously told us that Wednesday and 

22 Thursday, March 2 and March 3, you in fact were stuck at 
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home? 

A Correct 

Q Got no phone calls; correct? 

A Wrong. 

Q Who called you? 

A On Wednesday, I don’t remember -- 1 don’t 
remember Wednesday or Thursday. One of those two days I 
probably spent eight or 10 hours on the phone. 

Q With whom? 

A With Mr. Knight. 

Q This is Ed Knight or Peter Knight? 

A Ed Knight Mike Levy, Ken Schmalzbach, Jean 
Hanson a couple of times. But I would say a large 
proportion of the time with Mr. Knight, Mr. Schmalzbach and 
Mr. McHale was in the room with him. I’m sorry. Separate 
calls off and on. Most of the time probably Mr. Knight, 

Mr. Levy, Mr. Schmalzbach and Mr. McHale. 

Q What was the subject? 

A The subject was the discussion about how the 
Secretary should handle the situation. 

Q And can you tell us in substance what you said 
and what was said to you and what was concluded, if 
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anything, in those discussions in those two days where you 
were home. 

A There was a lot of discussion that the Secretary 
should have all of this looked into, that he should take 
action, and that it should be looked into by people who 
were not under his supervision and that there was 
discussion about the Treasury IG. There was discussion 
about an IG from another agency. There was discussion 
about going to the, I think it is called the PCIA, the 
organization of IGs who have sort of an organization 
themselves and asking them or for them to ask somebody to 
look into it 

Also the issue came up at some point about asking 
OGE to do it. I can’t tell you whose idea that first was. 

In the mix — I cannot recount discussion by discussion, 
but that was the general discussion going on about who 
should he - that he should ask somebody to look into it, 
that it should be someone who is not under his control that 
looks objective and is objective - I’m sorry. I didn’t 
mean just appearances but that is objective and would 
provide to him a report, do factfinding and provide to him 
a report of what had occurred. 
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Q In these conversations in the two days you were 
home, were there discussions about further submissions 
being made to Congress? 

A I think that it was something that came up in 
discussions. I don’t have a specific recollection. I 
don’t remember specifically. I have to add one point to 
that. I myself still didn’t know anything really 
particular. I had heard a couple of comments the evening 
before, and I’m not even sure if I got the newspaper those 
two mornings because of the snow. Everything was stopped 
in Front Royal, if I may say. I don’t think for those two 
days that I had any more knowledge of what had occurred in 
the fall until I started reading — until a week or two 
later and started seeing things in the papers. Therefore, 

I was not really aware of what there might be additionally 
necessary to be made known to the Hill. 

Q So no one ran by you orally what they were 
proposing to submit to Congress as supplemental letters? 

A Not that I remember. I don’t remember. 

Q So you get back into the office on Friday; right? 

A Correct. 

Q That would be March 4? 
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A Yes. 


2 Q Do you remember what your participation on that 

3 day was regarding this issue of the meetings and the 

4 hearings on the meetings? 

5 A Yes. I had received a call at home, I think, 

6 Thursday night from Jane Lay of the Office of Government 

7 Ethics in which she wanted to remind me - having received 

8 the letter from Secretary Bentsen, she wanted to remind me 

9 they don’t do investigations. I said, well, we understand 

10 that, but there may well be ethics and conflicts issues, 

1 1 including my own conduct and decisions that I made or 

12 advice I gave, that we think it is best for you to review, 

13 that you are not part of the Treasury Department and if I 

14 made a mistake. I am the DAEO. the OGE can tell me I 

15 screwed up, and we thought you were the best place to turn 

16 for an objective review of what occurred. 

17 She grumbled a little bit, but said she 

18 understood why we asked them to do it. Then on Friday, 

19 there were further discussions. I think sometime during 

20 that day OGE let us know that they were going to ask 

21 Treasury IG for assistance in factfinding because IG has 

22 investigators and OGE does not. I think that was going on 
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1 that Friday. 

2 I also believe that Congressman Wolf - I know 

3 that Congressman Wolf sent a letter to the Inspector 

4 General, Mr. Seska, asking him to look into these contacts 

5 as the IG. I believe I learned -- 1 believe that either 

6 happened or I learned about it on that Friday. I’m not 

7 sure. But I think that was going on as well. 

8 Then about 3:00 in the afternoon I received a 

9 phone call from Mr. Fiske. 

10 Q That was when you first learned about subpoenas 

1 1 being issued? 

12 A He was calling the Secretary. The Secretary, it 

13 turned out, was on an airplane. The call was shifted to me 

14 as the deputy general counsel, and you’re exactly right, he 

15 was calling as a matter of courtesy to inform the Secretary 

16 that he was issuing subpoenas either that afternoon or 

17 Monday morning to Treasury and to certain individuals in 

18 the Treasury Department. 

19 Q That was Friday that you got that call? 

20 A Correct. 

21 Q Were you involved in the preparation of 

22 submissions to Congress or Qs and As in anticipation of 
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1 hearings on that Friday? 

2 A No, not to my recollectioa 

3 Q When did you first get involved in the 

4 preparation of any -- let me ask you this. Were you ever 

5 involved after that point in the preparation of letters to 

6 be sent under Mr. Altman’s name to Congress after that 

7 Friday, which would be March 4? 

8 A I have to recount two conversations to you. I 

9 have already mentioned on — well, there are two parts of 

10 this. First, as I said before, sometime Monday, I think 

1 1 Monday afternoon, I was aware -- 

12 Q This is Monday the 7th of March? 

13 A The 7th of March. There were — if I can divide 

14 my answer into two parts. First, because I was aware of 

15 the Secretary’s testimony the following morning and 

16 assuming he would be asked questions about all of this 

17 since it was obviously hugely in the news. And I became 

18 involved in helping draft Qs and As on this range of 

19 subjects for the Secretary. I discussed that at length 

20 yesterday, I think. 

21 But also as far as separate responses to 

22 Congress, including any supplemental letters to the Senate 
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1 Banking Committee following the February 24 information, on 

2 Monday evening I had already mentioned that I had had these 

3 comments from Ms. Hanson about what she recollected as to 

4 February 1 and February 2. And I was concerned, as I was 

5 doing the Qs and As and the draft Qs and As that you have 

6 seen. 

7 I first called Mr. Knight and told him about 

8 my — 

9 Q Ed Knight or Peter Knight? 

10 A Ed Knight, and told him about my conversations 

1 1 with Ms. Hanson and her comments about the draft Qs and 

12 As. 

13 Q Which conversation was that? 

14 A The conversation in which she handed me her draft 

15 comments and it was clear in there that she recollected, I 

16 think, by writing - I’m not sure I actually discussed this 

17 directly with her, I think I looked at the written 

1 8 comments -- that she believed the words "going to the White 

19 House" was mentioned in the presence of the Secretary, as I 

20 recounted yesterday. I called Mr. Ed Knight and told him 

21 about this conversation and we discussed it for a few 

22 minutes. I think he suggested, but I’m not sure - we * 
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1 agreed we should call Roger directly and ask him his 

2 recollection of it since we were hours away from the 

3 Secretary’s testimony. 

4 I called Roger and -- I’m sorry, this reminds me 

5 of something else in the conversation with Roger. I called 

6 Roger, told him what Ms. Hanson recollected. He stated to 

7 me that not only did he not recollect saying that in front 

8 of the Secretary, but he had a fairly strong view, pretty 

9 strong recollection of the discussion and he pretty 

10 strongly felt that it had not been mentioned in front of 

1 1 the Secretary. 

1 2 When we finished - after those two or three 

13 sentences, he said something to me about there were a 

14 couple of - you know, it has come to mind -- I’m not sure 

15 how he started it -- but I did have a couple of other 

16 contacts with the White House following up the February 2 

17 meeting. I said to him. if you did, you and your counsel, 

18 because I knew at that point that he was represented by 

19 counsel, carefully study your questions and answers at the 

20 hearing last Thursday and. if necessary, supplement the 

21 record. 

22 He said 1 will call, I will talk to counsel about 
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1 that. 

2 The next morning - this really concerned me 

3 because that was the first time I had heard about anything 

4 directly to me about possible additional contacts that that 

5 night I didn’t have -- the tape was on my desk, but I 

6 didn’t have time to replay it. I had no transcript -- you 

7 mentioned earlier - sometimes we get transcripts and 

8 sometimes we get them a few days later. I had no 

9 transcript that night about the February 24 meeting, nor 

10 had I been present. But 1 was greatly concerned when Roger 

1 1 told me that, because I had paid attention to those 

12 questions and answers, I think from Senator Bond. My 

13 recollection is something like the any-other-contacts kind 

14 of thing. 

15 If Roger now realized there may have been one or 

16 two other mentions or contacts or whatever that he didn’t 

17 think about at the time that he didn’t think of as 

18 meetings, whatever - I don’t know - but that he had to 

19 very seriously review that. 

20 I was so concerned about that that we worked 

21 through the night on the questions and answers and these 

22 other things and at a semi-realistic time in the morning. 
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1 something like 6:45 or 7:00 in the morning, I called his 

2 counsel at home. 

3 Q Who was his counsel? 

4 A His senior representative at the time and now is 

5 Dick Beattie in New York, who I think is the managing 

6 partner of Simpson & Thacher. I called his home. He had 

7 given me his home and office number. A lady answered. I 

8 asked her if this was the Beattie residence. She said 

9 yes. I identified myself and said that I needed to talk to 

10 Mr. Beattie. He was in the shower, but a minute or two 

1 1 later he came dripping wet to the phone. I told him 

12 that - I recounted my conversation with Mr. Altman the 

13 night before and passed on the comment about something. 

14 Roger recollecting that there may have been a couple of 

15 additional comments. I urged Mr. Beattie to very carefully 

16 review the transcript and if there was other information 

17 that Roger knew of that he needed to supply, that they 

18 supplement the record. 

19 It was a very important call to me. As Treasury 

20 counsel, having found out about that. I thought it was 

21 important that he and his counsel look at this carefully. 

22 Q Any further discussion about that afterwards with 
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1 either Will Altman or Mr. Beattie? 

2 A No. 

3 Q Were you yourself involved in the preparation of 

4 the letters that were written after that conversation you 

5 had with Mr. Beattie amending the record? 

6 A No, with one exception, if I may say. One 

7 evening - I don’t know if it was that week -- 1 think it 

8 was that week but I’m not sure of the evening - 

9 Mr. Schloss came by my office, showed me a draft letter to 

10 the Hill that I recollect looking at that was drafted for 

1 1 Mr. Altman’s signature that indicated that he remembered a 

12 couple more contacts after the hearing. As he thought 

13 about it more, he remembered a couple other contacts that 

14 conceivably were within the scope of the question that he 

15 had been asked about and that he was therefore supplying it 

16 to the chairman and the ranking member of the Senate 

17 committee. 

1 8 But it was not signed. It was a draft version of 

19 it. 

20 Q Did you comment on it? 

21 A I remember saying it looks like, if those are the 

22 facts, that’s a good thing to do. But I didn’t know what 
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1 the facts were. I think I said something like if that’s 

2 what the facts are. it is a good thing to do and to send. 

3 Q When is the first time you actually saw a 

4 transcript, a hard transcript rather than one you took down 

5 yourself, of the questions and answers of the hearing on 

6 February 24? 

7 A I don’t know, but sometime within the two weeks, 

8 I suppose, the first or second week of March sometime. 

9 Q When did you first see the letters? Other than 

10 the draft you mentioned, when did you first see the other 

1 1 letters sent by Mr. Altman to the Hill after the hearings 

1 2 to amend or supplement his answers of February 24? 

13 A I understand now. I think there may be three or 

14 four of them. I don’t know. I think I saw one or two in 

15 April - in other words, after the document production ~ 

16 because again, as we recounted yesterday, all factfinding 

17 stopped. Mr. Fiske asked us not to discuss these events 

18 with each other. 

19 It was a concern to me. I was tom between -- 1 

20 was deputy general counsel for Treasury. Mr. Altman was 

21 represented by private counsel. The independent counsel 

22 was looking into all of this. I wanted to make sure that 
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1 the counsel and Mr. Altman were aware that they should 

2 pursue this. I didn’t think as the deputy general counsel 

3 1 should intrude on their relationship. This is one of 

4 those difficult Bar matters that I’m not sure there is a 

5 right or wrong answer to. 

6 After the production was made to Mr. Fiske in 

7 April or May sometime, I went through with the attorneys 

8 who made the responsiveness cuts a general run of the 

9 Treasury production, and 1 may well have seen one of these 

10 letters then. I don’t quite remember. But I remained 

1 1 interested in them, and as recently as two or three weeks 

12 ago, I asked to look at them out of the production. I 

13 think some of them perhaps may have been produced by the 

14 RTC because they were on RTC letterhead, I think, rather 

15 than being out of the Treasury productioa Therefore, they 

16 weren’t in the Treasury production and I didn’t see them. 

17 That’s a long answer to your question. I think I 

18 have seen two or three copies with some ambiguity on them, 

19 because a couple of them say signed but not sent. 1 don’t 

20 know. I have seen two or three different versions of 

21 different letters, some of them signed, some unsigned, some 

22 say signed not sent, within the last two or three weeks. 
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1 Q Are there versions in the Treasury files? 

2 A I don’t know that. You would have to ask the 

3 lawyers who are handling productioa I didn’t do the 

4 searches. 

5 MR. MCNAMARA: We will check for you. 

6 MR. CHERTOFF: Could you please do that. 

7 BY MR. CHERTOFF: 

8 Q On February 2, when you had your meeting with 

9 Ms. Hanson before she went over to the White House, you 

10 understood from the talking points that one of the things 

11 to be discussed at the meeting was the recusal issue; 

12 correct? 

13 A Yes, I knew it would be mentioned. 

14 Q That was confirmed to you when she came back 

15 after the meeting and either later in the day or the next 

16 told it to you? 

17 A Yes. 

18 Q Were you aware of the fact that Mr. Altman’s 

19 testimony on February 24 before the Senate in which he 

20 described what he claimed was the whole conversation at the 

21 White House on that day. February 2nd. describes the 

22 conversation as wholly related to the statute of 
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1 limitations and makes no mention of any discussion 

2 concerning recusal? 

3 A I’m sure I watched it or later read it. I have 

4 no current recollection of what he said. 

5 Q Did you ever ask him or his counsel or anybody 

6 else whether he desired to correct that or amend that 

7 statement? 

8 A I did not. 

9 Q You did not? 

10 A No. 

1 1 Q When did you first see -- let me read the 

12 following letter to you. This is dated March 3. 1994. It 

13 is taken out of page 337 out of the hearing, the February 

14 24 hearing report of the Senate Banking Committee. It is a 

15 letter to Senator Riegle signed by Mr. Altman. 

16 "I would like to expand the record as follows. 

17 First, to the best of my recollection, no nonpublic 

18 information was provided on this case to representatives of 

19 the White House during that discussion. Second, it is my 

20 understanding that RTC staff had already had discussions 

21 with Senator D’Amato’s staff on statute of limitations 

22 issues." 
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1 With respect to that sentence, do you know 

2 whether or not that is true or false? 

3 A Would you read that again. 

4 Q 'It is my understanding that RTC staff already 

5 had discussions with Senator D’Amato’s staff on statute of 

6 limitations issues." 

7 Do you know whether that is accurate or 

8 inaccurate? 

9 A I don’t. I have heard it before, but I don’t. 

10 Q It goes on to say "third, the Treasury general 

1 1 counsel who also attended the meeting has advised me that 

12 before that meeting she sat down with this Department’s 

13 designated ethics officer, she informed him of the purposes 

14 of the meeting and asked his view. He advised her that he 

15 saw no problem." 

16 Did you see that sentence before the letter was 

17 sent out? 

18 A No. 

19 Q When was the first time you were asked by 

20 Ms. Hanson or the matter of your February 2 conversation 

21 with her being considered to be some kind of ethics advice. 

22 when was that first raised to your attention? 
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A I don’t know. Early March probably is the best 1 
can do. 

Q Let me ask you this. Did Ms. Hanson have a habit 
of writing in a spiral bound notebook notes to herself or 
notes for things for other people to do? 

A Yes. 

Q I will show you Exhibit 6272 through 6280 and ask 
you if you recognize the handwriting on those. 

(Witness examined the document.) 

A I’m sorry. Through what? 

Q Through the end of the document. I will ask you 
if you recognize the handwriting. 

A It certainly looks as if it could be Ms. Hanson’s 
handwriting. I’m not a handwriting expert. Certainly as I 
look at the substance of it, it suggests it is Ms. Hanson’s 
handwriting. I don’t know for sure. 

Q Was she in the habit of writing her thoughts down 
on a pad like this in order to kind of get her thoughts 
straight? 

A Well. I knew that she did it from time to time. 

The question that you asked me. actually what I’m more 
familiar with is her writing down to-do lists. Often when 
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we would have our meetings of assignments of things for me 
to do, she would have to-do lists. This is the kind of 
thing I assume that she would do when she had a moment now 
and again to herself. She would not sit down and write 
those kinds of thoughts while she was meeting with me. 

Q But you are familiar from your having worked with 
her for over a year that she did from time to time use 
spiral notebooks or steno pads to jot down notes? 

A Sure, as well as yellow legal pads. 

Q Do you know whether she did that in anticipation 
of preparing for the — let me back up a step. 

We established, I believe, in yesterday's 
testimony that it was anticipated that Secretary Bentsen 
would be testifying before Congress on March 8. which I 
believe is a Tuesday. 

A Yes. 

Q And that in anticipation of that, certainly on 
March 7 there was some work being done to prepare Qs and As 
for him. 

A Yes. sir. 

Q Do you know whether the writings contained in 
document 6272 through 6280 are writings that Ms. Hanson put 
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1 together in the process of preparing draft Qs and As for 

2 the Secretary to prepare for those hearings? 

3 A 1 don’t know. 

4 Q There is a note here on page 6275 that says 

5 "Dennis, ethics and conflicts no problem, very simple 

6 analysis." 

7 Did you have a conversation with Ms. Hanson 

8 during this period of March in which you told her that you 

9 thought the ethics and conflicts problem presented by the 

10 recusal was no problem and a very simple analysis? 

1 1 A Not that I remember. 

12 Q Now -- 

13 A Can I? 

14 Q Yes. 

15 A I was continuing to think about that answer. 

16 because that’s the first time 1 have seen that note, and I 

17 am really trying to remember. I don’t want to give too 

1 8 quick an answer on that, but 1 don’t remember having a 

19 conversation with her about it. 

20 Q You do not? 

21 A I do not remember. 

22 Q There is in this notebook the phrase "DEAO knew 
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1 about meeting and did not object." Do you remember having 

2 a conversation with Ms. Hanson in early March, let’s say 

3 between March 3rd. when you were snowed in. from March 4, 

4 when you came back from being snowed in up until March 7, 

5 did you have a conversation with her concerning whether she 

6 could characterize or properly characterize your discussion 

7 with her on February 2nd in terms of your having known 

8 about the meeting and having failed to object? 

9 A 1 do not remember such a conversation with her. 

10 I do remember that I said that to a number of people at the 

1 1 time, and 1 also - 

1 2 Q "At the time" being in early March? 

13 A In early March, yes. I believe that I also 

14 stated those same words to both her counsel as well as to 

15 Mr. Altman’s counsel, as well as to a number of people in 

16 the office. I said I have no secrets here. I knew about 

17 one of these meetings in advance and I didn’t object to 

18 it. 

19 Q So there did come a point in time, as you 

20 indicated, where you finally connected up the February 2 

21 conversation you had with Ms. Hanson with the fact that 

22 there was a question being raised about the propriety of 
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1 her subsequent meeting at the White House; correct? 

2 A Let me see. I started off with a connection you 

3 were going to make and then you used different words. 

4 Q There did come a point in early March when you 

5 finally connected up your meeting with Ms. Hanson on 

6 February 2 with the subsequent meeting at the White House 

7 in terms of the controversy that had arisen after the 

8 February 24th hearings? 

9 A Yes, sir. 

10 Q And having made that connection finally, you then 

1 1 told some people that you had known about the meeting but 

12 had not objected? 

13 A Yes, sir. 

14 Q And that was your characterization of what 

15 happened? 

16 A Yes, sir. 

17 Q Now, there then came a point on March 7 when 

18 various drafts of Qs and As were circulated. And I’m going 

19 to show you a draft marked -- it is marked at the top 

20 "3/7/94, 10:55 a.m.," pages 1322 through 1335, and ask you 

21 whether that particular copy of the draft is one you 

22 remember having seen. 
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1 (Witness examined the document.) 

2 A Yes, I believe I saw these that day and in fact 

3 probably had a hand in drafting some of the answers. 

4 Q Look at page 1331, please, and read the question 

5 and answer there. 

6 A Yes. 

7 Q Can you please read it aloud. 

8 A The question is: "When did Treasury’s ethics 

9 officials first leam of these meetings? Did they approve 

10 the meetings? 

1 1 "Answer: Treasury’s ethics official learned 

12 about the February meeting before it occurred and did not 

13 object to it." 

14 Q Did you write that answer? 

15 A I don’t remember. I certainly contributed the 

16 substance of it. 

17 Q That answer is basically the formulation that you 

18 used when you finally connected that meeting with the 

19 subsequent controversy about the February 2 meeting? 

20 A Yes, sir. 

21 Q Your formulation was you knew about it and didn’t 

22 object? 
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1 A Yes, sir. 

2 Q And that formulation was your accurate rendition 

3 of what had happened? 

4 A It was my best rendition to my mind of what had 

5 occurred. 

6 Q Now, I think you have previously been shown 

7 Exhibit 1265 through 1293, which is another draft headed 

8 "Dennis Foreman, these are my comments, please see that 

9 Secretary Bentsen receives a copy, Jean Hanson." I believe 

10 you saw that yesterday. 

1 1 A Yes. It looks familiar as the same set I saw 

12 yesterday. 

13 Q That was a document that was furnished to you by 

14 Ms. Hanson and the handwriting on it is her handwriting? 

15 A Yes, sir, for the most part. 

16 Q Show me anything on it that is not her 

17 handwriting. 

18 A I will explain that if you want me to. Let me 

19 see. 

20 (Witness examined the document.) 

21 It appears as if all the handwritten notes on 

22 this set of documents are by Ms. Hanson. 
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1 Q Did she discuss this draft with you when she 

2 handed it to you or before she handed it to you? 

3 A My recollection is that she did briefly, not so 

4 much the specifics of what she wrote, but just directing me 

5 to get it to the Secretary. 

6 Q And when you got it, did you in fact do that? 

7 A No. 

8 Q What did you do? 

9 A This was in the evening. I noted the discrepancy 

10 on the one point that we have discussed before, had the 

1 1 series of phone calls, and the next morning when Mr. Ed 

12 Knight arrived, Mr. Schmalzbach, Mr. McHale. I think all 

13 three of us together went down and met with Mr. Knight, and 

14 then I think Mr. Levy joined us. I showed that or 

15 generally speaking those pages or similar pages -- and I 

16 can explain what I mean by that in a minute — to 

17 Mr. Knight. He decided to go in and talk to the Secretary 

18 himself with Mr. Levy. 

19 Q And then what happened? 

20 A They came back out, and, if you recall, as I had 

21 said, Mr. Knight and Mr. Levy thought rather than trying to 

22 get into the detailed answers, that the Secretary had no 
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time or ability to fact find himself, that it was more 
responsible and appropriate to give a more general answer. 

So we didn’t discuss any of the specific Qs and As because 
they were no longer going to be used. 

Q Was the particular issue that arose first in your 
mind that you discussed with these people in the evening 
meeting the fact that Ms. Hanson had written at page 1284 
in response to the question "when did you find out about 
the meetings," "you" being the Secretary, the answer "I 
know he learned about the two fall meetings prior to 
learning about them in the media"? 

A What was my question? 

Q Was it that answer that Jean Hanson wrote in that 
caused you to go down and raise the issue with Mr. Knight 
and the others about whether there was a discrepancy 
between the Secretary’s recollection and Ms. Hanson’s 
recollection? 

A No. I think -- you remember the night before I 
called Mr. Knight and told him about the discrepancy on the 
recollection of whether the White House had been mentioned 
in front of the Secretary the day or two before the 
February 2 meeting. So I already talked to Mr. Knight 
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about that. I think what we did on the Tuesday morning was 
just hand him essentially this package or one similar to it 
with her comments on it. I think he and Mr. Levy tiffed 
through it and then there wasn’t much to discuss. They 
said they were going to go talk to the Secretary. 

Q Your understanding at this point in time was that 
it was Ms. Hanson’s position that the White House meeting 
on February 2 had been mentioned to the Secretary in 
advance and that the Secretary had also known in advance 
about the two fall meetings? 

A No, sir. You know, the last part, I know that I 
did not discuss, that with Ms. Hanson. 

Q But you read the text of her answer? 

A I only read - may I read it again? 

Q Sure. 

A Would you rephrase the question. 

Q At this point in time, the morning of that 
Tuesday, March 8, it was your understanding that 
Ms. Hanson’s view was that the Secretary had been given 
some kind of notice in advance of the February 2 meeting 
and that he had learned about the two fall meetings prior 
to learning about them in the media? 
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1 A I did not discuss that question and answer with 

2 Ms. Hanson, that is, the two fall meetings. But I realize 

3 that I myself had learned about them before I saw them in 

4 the media too, because it had been discussed the evening 

5 before. And I remember thinking that that might be what 

6 she is referring to, that she really is making a very 

7 technical correction, rather than saying something about 

8 what the Secretary might have known contemporaneously, that 

9 she may well have had just a technical remark about, well, 

10 I learned about them in the media when he may have learned 

1 1 about them the night before when the media was being 

12 informed. 

13 The one that I focused on was the reason for the 

14 discussion the night before about what he may or may not 

15 have heard about the February 2 meeting beforehand. 

16 Q We have established previously the previous 

17 formulation of your encounter with Ms. Hanson on February 2 

18 was that you had known about the meeting or become aware of 

19 the impending meeting at the White House and had not 

20 objected. On page 1267 of the draft that she handed you to 

21 take up to the Secretary, we have the following question 

22 and we have her writing the following answer. 
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1 "Question: When did Treasury ethics officials 

2 first learn of the meetings? Did they approve the 

3 meetings?" 

4 She writes in her hand "I understand the 

5 Treasury’s ethics officer was consulted with respect to the 

6 third meeting before it occurred." 

7 As you previously testified, she did not discuss 

8 this change in the formulation with you before she made it; 

9 correct? 

10 A Right. 

11 Q So that was her change, not yours? 

12 A Correct. 

13 Q Would you agree with the following statement? 

14 This again relates to the February 2 meeting. "Mr. Altman 

15 took the precaution of checking with the Treasury 

16 Department’s ethics officer before the meeting and the 

17 officer gave Mr. Altman clearance to go forward with the 

18 meeting." Is that an accurate stafement? 

19 A Can I either read it or ask you to read it once 

20 more? 

21 Q "Mr. Altman took the precaution of checking with 

22 the Treasury Department’s ethics officer before the meeting 
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1 and the officer gave Mr. Altman clearance to go forward 

2 with the meeting." 

3 A Well, there was no direct checking. You know. I 

4 would have used different words than those. He may well 

5 have understood it differently. We had no direct contact. 

6 There is no doubt that Ms. Hanson talked to me about it and 

7 I do not know how she discussed it with Mr. Altman. 

8 Q Your characterization of the meeting, however, is 

9 that you were aware of the meeting and you failed to raise 

10 an objection. Do you agree that that is different than the 

1 1 characterization that you were specifically checked with 

12 before the meeting and that you gave a clearance to go 

13 forward? 

14 A I think those are a matter of words. Those are 

15 not words I would have used to describe what happened. 

16 Those are not the words I would use. 

17 Q Would you have used the following words: 

18 'Treasury counsel who also attended the meeting has 

19 advised me that before the meeting, she sat down with this 

20 department’s designated ethics officer, she informed him of 

21 the purposes of the meeting and asked his view. He advised 

22 her that he saw no problem"? Would you have used those 
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1 words? 

2 A I could well have said - when I said this is all 

3 public information, I could have well said no problem, this 

4 is all public information. I don’t remember using those 

5 two words. 

6 Q I’m asking you again to listen to the entire 

7 statement and tell me whether you would have used these 

8 words in view of what you have previously told us 

9 concerning the way you characterize them. 'Treasury 

10 general counsel who had also attended the meeting has 

1 1 advised me that before that meeting she sat down with this 

12 department’s designated ethics officer, she informed him of 

13 the purposes of the meeting and asked his view. He advised 

14 her that he saw no problem." 

15 Would you have used those words? 

16 A I would not have used those words. 

17 Q Would you agree with me that those words are 

18 somewhat misleading as to the nature of the contact you had 

19 with Ms. Hanson on February 2? 

20 A Sir, it is very hard for me to say that I find 

21 those words to be misleading. Those are not words I would 

22 have used. Perhaps they make it sound a little bit more 
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1 lengthy or thoughtful than our conversation actually was. 

2 I’m not sure that I can characterize them as misleading. 

3 Those were not words I would have used. 

4 Q Would it be misleading to say that you had given 

5 an ethical clearance to go over and do a briefing to the 

6 White House on this matter? 

7 A I can only go back to what I said yesterday. She 

8 knew I was the DAEO. I am the DAEO. I have the 

9 responsibilities of the DAEO. If I had ethical objections, 

10 I had an opportunity to raise them and I didn’t. How she 

1 1 thought about it, I can’t say, but those are my 

12 responsibilities. 

13 Q In essence what you are telling us. sir. is that 

14 by having failed to stop her. you waived any objection you 

15 might have raised? 

16 A By failing to stop her, if there was a mistake as 

17 an ethics matter and that was a violation, then it is my 

1 8 violation and not theirs because I made a mistake. 

19 Q Do you consider her having presented you with a 

20 piece of paper and saying "what do you think of this" as 

21 seeking an ethical clearance to go over and conduct a 

22 meeting on this? 
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1 A Again, as I said yesterday, she was seeking 

2 whatever comments that I could dredge up from my own 

3 background and experience and current responsibilities. 

4 including being DAEO. She knows I’m the senior ethics 

5 person. I would not say the inverse, that is to say, by 

6 asking for my comments that she was not asking for an 

7 ethical opinion, because I am the DAEO. 

8 Q What we are down to then, sir, is that having 

9 come in to you, she didn’t specifically not ask you to give 

10 an ethics opinion. 

1 1 A Yes. sir. that is true. She didn’t use the word 

12 "ethics." She didn’t say "give me an ethics opinion." 

13 She asked for my comments. 

14 Q She didn’t ask for you to give a clearance to go 

15 over? 

16 A She did not. 

17 Q You would have to agree, sir. would you not. that 

18 the claim that your not having raised an objection does not 

19 constitute an ethical clearance in the way that that term 

20 is commonly understood? 

21 A In the way that it is commonly understood, it is 

22 an ethics matter, considered, analyzed, responded to and 




172 


337 

1 commented upon is an ethics matter, and we didn’t use those 

2 specific terms. 

3 Q So. to put it more bluntly, in the way that the 

4 term "ethical clearance" is commonly understood, you would 

5 not say that she went in to seek an ethical clearance from 

6 you to go over to the White House and have this meeting: 

7 correct? 

8 A No. I can’t even go that far. I can’t say what 

9 was in her mind of what you are seeking. What I heard her 

10 ask me were her comments on this. 

1 1 Q From what was said, as the term is commonly 

12 understood, you could not consider her having come in and 

13 asked you what she asked you to be an ethical clearance: 

14 right? 

15 A No, I can’t say that. There have been other 

16 occasions both by her and by other people where they have 

17 asked me a question that certainly relates to ethics 

1 8 matters without their saying "I want an ethics view on 

19 this, Dennis, tell me your view on this." I’m not trying 

20 to avoid. I just don’t agree that this -- it may not be 

21 clearly in the routine use of the word an ethics clearance, 

22 but that isn’t to say that it isn’t some kind of clearance 
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1 that is related to ethics. 

2 Q In other words, it may be a clearance that 

3 relates to ethics. Let me ask you, sir. when she came in 

4 to you on February 2, was it your understanding in your 

5 mind at that point that she was coming in to seek an 

6 ethical clearance to go over to the White House and have 

7 this meeting with them? 

8 A Not directly, no. 

9 Q That was not your understanding? 

10 A My understanding more was she wanted me to look 

11 at the talking points to see if I thought that was 

12 appropriate, which relates to ethics, and my analysis on 

13 the public and nonpublic information I think relates to the 

14 standards of conduct and ethical considerations, and that 

15 was part of what was going on in my mind. 

16 Q But the fact of her going over to have a meeting 

17 with the White House and to discuss these matters with the 

1 8 White House was not something that in your understanding 

19 she was seeking an ethical clearance on? 

20 A I think she wanted a clearance on what these 

21 matters were. That’s why she showed me the talking 

22 points. That’s a little different. You asked both parts 
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of the question, a meeting at the White House and on these 
matters. These matters she asked me to review and comment 
upon whether or not I had any comments or thoughts about 
it. 

Q Did the word "ethics" escape her lips? 

A No, did not. 

Q Did the word "clearance" escape her lips? 

A Did not. 

Q Did she come in and say "I want to tell you about 
the purposes of this meeting, what do you think, can 1 have 
a meeting"? 

A No. 

Q So. sir. I will ask you finally, will you agree 
with this characterization, that Mr. Altman took the 
precaution of checking with the Treasury Department’s 
ethics officer before the meeting and the officer gave 
Mr. Altman clearance to go forward with the meeting? Is 
that a completely accurate statement? 

A I think it perhaps is slightly overstating what 
happened. It is not, however -- 1 would not agree that it 
is wholly inaccurate. It is a matter of words and their 
meaning. It may be a slight overstatement. 
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Q But it is not wholly inaccurate? 

A No, I don’t think so. 

MR. CHERTOFF: I think I am done with my 
questioning. 

MR. KRAVITZ: Five-minute break. 

(Recess.) 

EXAMINATION 

BY MR. KRAVITZ: 

Q Mr. Foreman, earlier this morning you testified 
about a meeting or a discussion that you had with 
Ms. Hanson on either February 2 or February 3 after her 
meeting at the White House. Do you remember that 
testimony? 

A Yes. sir. 

Q You testified about the fact that Ms. Hanson told 
you that it had been discussed at the White House meeting 
on February 2 that you and the ethics officer, ethics 
officials at the White House should discuss the issue of 
Mr. Altman’s recusal? 

A Yes. sir. 

Q And also Ms. Hanson told you about a concern that 
was stated during the February 2 meeting regarding the 
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1 ability of the new people at the RTC. specifically Mr. Ryan 

2 and Ms. Kulka, that they were inexperienced and they might 

3 come up with off-the-wall results? 

4 A No. sir. I don’t think that is quite what I 

5 said. I think I said that there was no experience with 

6 them as heading the RTC. I don’t think I said they were 

7 inexperienced. 1 think they were new in their positions 

8 and there was no experience with them in those positions is 

9 all I said. 

10 Q In other words, lack of experience with the White 

1 1 House’s familiarity or the Treasury Department’s 

12 familiarity with Mr. Ryan and Ms. Kulka? 

13 A Yes. They had only been on the job for a very 

14 short two or three, four weeks each. 

15 Q You also indicated this morning that it was your 

16 sense, your impression that this concern about Mr. Ryan and 

17 Ms. Kulka had been voiced by a White House official at the 

18 February 2 meeting at the White House. Do you remember 

19 that testimony? 

20 A I remember saying that for some reason I have 

21 that impression. I don’t know why. 

22 Q Do you know which White House official your 
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1 impression tells you it was who stated those concerns? 

2 A No, sir. I don’t. 

3 Q No idea? 

4 A No. 

5 Q You also testified that Ms. Hanson regularly 

6 attended meetings at the RTC. Do you know how often? What 

7 do you mean by "regularly"? 

8 A They had luncheons once every week or every two 

9 weeks at which they discussed ongoing general policy 

10 matters, how the reforms were being implemented, what was 

1 1 being done on the Hill by Treasury and RTC to seek the 

12 additional and final funding to finish their job. I never 

13 attended one. I think it was those kinds of sessions. You 

14 will have to ask one of the attendees. 

15 Q Do you know who attended those sessions other 

16 than Ms. Hanson? 

17 A I think Mr. Bowman went with her from time to 

1 8 time or Joan Logue-Kinder attending some of those, who is 

19 the head of the office that dealt with oversight matters in 

20 Treasury. I think Mr. Newman attending a number of those 

21 meetings, the Under Secretary for Finance. 

22 Q For what period of time was Ms. Hanson regularly 
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attending meetings at the RTC? 

A From sometime in the spring or summer onward. 

Q Spring or summer -- 

A Of 1993. 

Q Onward until when? 

A I believe until February or possibly even March 
of this year. It was generally related again to assisting 
Mr. Altman in his interim CEO duties. 

Q So your understanding is that Ms. Hanson 
continued to attend regular meetings at the RTC right up 
through the time period that we have been talking about, 
the February White House meeting and the February 24 
testimony before the Senate and right up through the March 
testimony in the House? * 

A I believe so. but you have to ask someone who is 
more familiar with the meetings than me. I have no 
specific recollection or knowledge. I believe that that is 
accurate. 

Q And you still don’t know whether Mr. Altman 
attended any of these meetings that Ms. Hanson attended at 
the RTC? 

A I don’t know. There were, of course, additional 
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meetings of committees like the oversight board and other 
things that other people could tell you about that I know 
Mr. Altman attended. I just do not know the answer. 

MR. KRAVITZ: I think that is all I have. 

EXAMINATION 
BY MR. CHERTOFF: 

Q Just a couple more. Is it your view, 

Mr. Foreman, that it is the obligation of the ethics 
officer or the ethics officer’s subordinates to seek out 
ethical violations and stop them from happening or the 
obligation of the person who has got the ethical question 
to seek out the ethics officer and obtain guidance before 
the action is taken? 

A Both. 

Q Would you regard it as an excuse for someone who 
failed to ask the ethical officer for clearance that the 
ethical officer had not detected or not acted in 
intervening to prevent an ethical mishap from occurring? 

A If the Office of Government Ethics or the 
Inspector General or the Office of Public Integrity at the 
Justice Department were going to inquire about something 
that a Treasury official did that I had been aware of 
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1 before the person did it and 1 had not raised an objection. 

2 then I would absolutely want that factor to be known. 

3 because it may be that I made the mistake and not the 

4 official. 

5 Q Would you regard that as excusing the official 

6 from asking specifically? 

7 A It is always better if you look at things 

8 specifically and have a thorough knowledge of things. I 

9 would have to look at the facts and circumstances of that 

10 particular instance to determine whether that is an 

1 1 appropriate excuse or not. whatever that word might mean. 

1 2 The facts and circumstances differ. The more that I or one 

13 of the ethics officials knew about something and didn’t 

14 object, the more that would assist in the rationale that 

15 even we had not recognized what the problem was or that 

16 some action should not have been taken. 

17 Q You are. however, completely accessible to people 

18 in the department who want to come in and ask you specific 

19 questions for getting ethical clearance? 

20 A Yes. sir. 

21 Q Did you speak to Mr. Altman or Ms. Hanson about 

22 your testimony either before Mr. Fiske’s grand jury or 
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1 before the Inspector General before this deposition? 

2 A Other than Ms. Hanson and I talking about the 

3 dates when we were scheduled and that it was not a pleasant 

4 prospect, no. 

5 MR. CHERTOFF: Let me just in closing remind you 

6 of our request that you not speak to Ms. Hanson or 

7 Mr. Schmalzbach. who has come up in this, or really anybody 

8 else other than your counsel regarding your testimony 

9 here. As I say. and I think Mr. Kravitz said, we can’t 

10 command you not to do it but we can tell you if you do do 

1 1 it. it may well become a subject of inquiry at the hearings 

12 themselves. 

13 MR. MC NAMARA: It is not clear with regard to 

14 the IG, if the IG has questions. 

15 MR. CHERTOFF: If the IG asks you to respond to 

16 questions. 

17 THE WITNESS: I have to make one comment on the 

18 record about that. I have tried to be scrupulous about 

19 that for everybody up to this point. I have never been in 

20 a situation where before congressional hearings on a matter 

21 that already had been gone through looking at criminal 

22 issues that we could not refresh each other’s recollection 
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1 about what happened in order to comment on it. 

2 In other words, this shouldn’t be a surprise 

3 session. This should be a session when the information 

4 about what is there and the documents and what other people 

5 have said in my view is known to both people who are asking 

6 the questions and people who are answering them, and people 

7 should have the responsibility to answer those questions 

8 right, wrong or indifferently, as opposed to being 

9 surprised with what people hear. 

10 To go into a hearing where there has been an 

1 1 attempt to. in fact, bar people from doing any kind of 

1 2 preparation other than their own memory and some few 

13 documents that may have been in the area I think is unfair 

14 to those individuals. I recognize what you say, that you 

15 can’t direct us to do it and it may be a subject that comes 

16 up at the hearings, but I find this very, very difficult to 

17 deal with and somewhat unfair not only to myself, but in my 

18 role as deputy general counsel to other people who are 

19 witnesses. 

20 MR. CHERTOFF: I will explain our rationale 

21 briefly, although I don’t know that the record ~ we don’t 

22 want to spend a lot of time on it. Speaking for myself, 
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1 what is relevant here, what we sought to obtain here is 

2 your personal experience and recollection. That personal 

3 experience and recollection, although it may be refreshed 

4 by documents, should not be consciously or unconsciously 

5 influenced by the fact that others have different 

6 recollections of events. It is the fact that the 

7 interworkings of the Department in preparing for, among 

8 other things, testimony has become the subject of 

9 hearings. To run the risk of getting into the same 

10 controversy again as we prepare for these hearings seems 

1 1 unwise. We can’t mandate it. We advise you of the fact it 

12 is simply a matter that will be pursued or can be pursued 

13 at the hearings themselves. 

14 THE WITNESS: Can I ask one other question? Do 

15 you have the same view not only before the kinds of 

16 depositions that I’m just finishing with. I hope, right 

17 here but prior to actual testimony on the Hill? 

1 8 MR. CHERTOFF: The best way for us to deal with 

19 that is to talk to Mr. McNamara. We are in the process of 

20 negotiating out some of the fine points of this with 

21 counsel. 

22 MR. MCNAMARA: Let’s do that. 
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THE WITNESS: I think that is very fair. There 
may be additional things that I would ask you to consider 
in that particular gap as before these particular 
depositions. 

MR. CHERTOFF: We can go off the record. 

(Whereupon, at 1:50 p.m„ the deposition was 
concluded.) 


DENNIS FOREMAN 



CERTIFICATE OF NOTARY PUBLIC & REPORTER 


350 


I, BRENDA M. SMONSKEY , the officer 

before whom the foregoing deposition was taken, do hereby 
certify that the witness whose testimony appears in the 
foregoing deposition was duly sworn; that the testimony of 
said witness was taken in shorthand and thereafter reduced 
to typewriting by me or under my direction; that said 
deposition is a true record of the testimony given by said 
witness; that I am neither counsel for, related to, nor 
employed by any of the parties to the action in which this 
deposition was taken; and, further, that I am not a 
relative or employee of any attorney or counsel employed by 
the parties hereto, nor financially or otherwise interested 
in the outcome of this action. 



My Commission Expires arpil 14, 1996 
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DEPARTMENT OF THE TREASURY 
WASHINGTON. D.C. 20220 


November 29, 1994 


Mr. Douglas Epstein 

Dirksen Senate Office Building 534 

U.S. Senate Committee on Banking and Urban Affairs 

Washington, D.C. 20510-6075 

Dear Mr. Epstein: 


In reply to your request for an errata sheet for the transcript of Mr. Dennis Foreman’s July 
12 and July 13, 1994, deposition, please note the following corrections. 


Page 12, line 18. 
Page 37, line 12. 
Page 66, line 1 . 

Page 72, line 20. 
Page 91, line 8. 

Page 98, lines 9 and 
Page 1 17, line 3. 
Page 147, line 3. 
Page 197, line 13. 
Page 200, line 7. 
Page 287, line 15. 
Page 308, line 6. 
Page 309, line 4. 


"Saffir" should be spelled "Sofaer." 

"Schmalsbach" should be "Schmalzbach." 

The word "on“ should be "or." 

The word "very" should be deleted. 

Two hyphens should follow the word "very" to indicate a pause in Mr. 
Foreman’s statement. 

17. "Schmalsbach" should be "Schmalzbach." 

"Michael" should be "Michel." 

The word "showed" should be "should." 

The word "confessed" should be "confess." 

The word "decision" should be "position." 

The word "look" should be "like." 

"Lay" should be "Ley." 

"Seska" should be "Cesca." 


Please let me know if you have any questions. 


Sincerely, 


— ~lfC. — . 

Mark K. Hingston 4 ' 

Attorney-Advisor 

Office of the Assistant General Counsel 
(General Law & Ethics) 
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103d CONGRESS ri n rin ririA 

2d Session RES. 229 

Authorizing oversight hearings by the Committee on Banking, Housing, and 
Urban Affairs. 


IN THE SENATE OP THE UNITED STATES 

June 16 (legislative day, June 7). 1994 
Mr. Mitchell submitted the following resolution; which was ordered to be 
placed on the calendar 

June 21 (legislative day, June 7), -1994 
Considered and agreed to 


RESOLUTION 

Authorizing oversight hearings by the Committee on 
Banking, Housing, and Urban Affairs. 

1 Resolved , 

2 SECTION 1. SCOPE OF THE HEARINGS. 

3 The Committee on Banking, Housing, and Urban Af- 

4 fail’s (referred to as the “committee’’) shall — 

5 (1) conduct hearings into whether improper 

6 conduct occurred regarding — 

7 (A) communications between officials of 

8 the White House and the Department of the 

9 Treasury or the Resolution Trust Corporation 
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2 

relating to the Whitewater Development Cor- 
poration and the Madison Guaranty Savings 
and Loan Association; 

(B) the Park Service Police investigation 
into the death of White House Deputy Counsel 
Vincent Foster; and 

(C) the way in which White House officials 
handled documents in the office of White House 
Deputy Counsel Vincent Foster at the time of 
his death; and 

(2)(A)'make such findings of fact as are war- 
ranted and appropriate; 

(B) make such recommendations, including rec- 
ommendations for new legislation and amendments 
to existing laws and any administrative or other ac- 
tions, as the committee may determine to be nec- 
essary or desirable; and 

(C) fulfill the Constitutional oversight and in- 
forming function of the Congress with respect to the 
matters described in this section. 

The hearings authorized by this resolution shall begin on 
a date determined by the Majority Leader, in consultation 
with the Minority Leader, but no later than the earlier 
of July 29, 1994, or within 30 days after the conclusion 


SRES 229 ATS 



183 


3 

1 of the first phase of the independent counsel’s investiga- 

2 tion. 

3 SEC. 2. MEMBERSHIP, ORGANIZATION, AND JURISDICTION 

4 OF THE COMMITTEE FOR PURPOSES OF THE 

5 HEARINGS. 

6 (a)(1) For the sole purpose of conducting the hear- 

7 ings authorized by this resolution, the committee shall 

8 consist of — 

9 (A) the members of the Committee on Banking, 

10 Housing, and Urban Affairs, who shall, in serving as 

1 1 members of the committee, reflect the legislative and 

12 oversight interests of other committees of the Senate 

13 with a jurisdictional interest (if any) in the hearings 

14 authorized in paragraph (1) of section 1 as provided 

15 in subparagraph (B); 

16 (B)(i) Senator Kerry and Senator Bond from 

17 the Committee on Small Business; 

18 (ii) Senator Riegle and Senator Roth from the 

19 Committee on Finance; 

20 (iii) Senator Shelby and Senator Domcnici from 

21 the Subcommittee on Public Lands. Parks, and For- 

22 ests of the Committee on Energy and Natural Re- 

23 sources; 

24 (iv) Senator Moseley-Braun from the Commit- 

25 tee on the Judiciary; and 
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1 (v) Senator Sasser and Senator Roth from the 

2 Permanent Subcommittee on Investigations; and 

3 (C) the ranking member of the Committee on 

4 the Judiciary who shall serve for purposes of consid- 

5 ering matters within the jurisdiction of the Commit- 

6 tee on the Judiciary, but shall not serve as a voting 

7 member of the committee. 

8 (2) For the purpose of paragraph 4 of rule XXV of 

9 the Standing Rules of the Senate, service of the ranking 

10 member of the Committee on the Judiciary as a member 

1 1 of the committee shall not be taken into account. 

12 (b) The jurisdiction of the committee shall encompass 

13 the jurisdiction of the committees and subcommittees list- 

14 ed in subsection (a)(1)(B), to the extent, if any, pertinent 

15 to the hearings authorized by this resolution. 

16 (c) A majority of the members of the committee shall 

17 constitute a quorum for reporting a matter or rec- 

18 ommendation to the Senate, except that the committee 

19 may fix a lesser number as a quorum for the purpose of 

20 taking testimony before the committee or for conducting 

21 the other business of the committee as provided in para- 

22 graph 7 of rule XXVI of the Standing Rules of the Senate. 

23 SEC. 3. ADDITIONAL STAFF FOR THE COMMITTEE. 

24 (a) The committee, through the chairman, may re- 

25 quest and use, with the prior consent of the chairman of 
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1 any committee or subcommittee listed in section 

2 2(a)(1)(B), the services of members of the staff of such 

3 committee or subcommittee. 

4 (b) In addition to staff provided pursuant to sub- 

5 section (a) and to assist the committee in its hearings, 

6 the chairman may appoint and fix the compensation of 

7 additional staff. 

8 SEC. 4. PUBLIC ACTIVITIES OF THE COMMITTEE. 

9 (a) Consistent with the rights of persons subject to 

10 investigation and inquiry, the committee shall make every 

1 1 effort to fulfill the right of the public and the Congress 

12 to know the essential facts and implications of the activi- 

13 ties of officials of the United States Government with re- 

14 spect to the matters covered by the hearings as described 

15 in section 1. 

16 (b) In furtherance of the public's and Congress' right 

17 to know, the committee — 

18 (1) shall hold, as the chairman (in consultation 

1 9 with the ranking member) considers appropriate and 

20 in accordance with paragraph 5(b) of rule XXVI of 

21 the Standing Rules of the Senate, open hearings 

22 subject to consultation and coordination with the 

23 independent counsel appointed pursuant to title 28, 

24 parts 600 and 603, of the Code of Federal Regula- 

25 tions (referred to as the “independent counsel’'); 
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1 (2) may make interim reports to the Senate as 

2 it considers appropriate; and 

3 (3) shall, in order to accomplish the purposes 

4 set forth in subsection (a), make a final comprehen- 

5 sive public report to the Senate of the findings of 

6 fact and any recommendations specified in para- 

7 graph (2) of section 1. 

8 SEC. 5. POWERS OF THE COMMITTEE. 

9 (a) The committee shall do everything necessary and 

10 appropriate under the laws and Constitution of the United 

11 States to conduct the hearings specified in section 1. 

12 (b) The committee is authorized to exercise all of the 

13 powers and responsibilities of a committee under rule 

14 XXVI of the Standing Rules of the Senate and section 

15 705 of the Ethics in Government Act of 1978 (2 U.S.C. 

16 288d), including the following: 

17 (1) To issue subpoenas or orders for the attend- 

18 ance of witnesses or for the production of documen- 

19 tarv or phvsical evidence before the committee. A 

20 subpoena may be authorized by the committee or by 

21 the chairman with the agreement of the ranking 

22 member and may be issued by the chairman or any 

23 other member designated by the chairman, and may 

24 be served by any person designated by the chairman 

25 or the authorized member anywhere within or with- 
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1 out the borders of the United States to the full ex- 

2 tent permitted by law. The chairman of the commit- 

3 tee, or any other member thereof, is authorized to 

4 administer oaths to any witnesses appearing before 

5 the committee. 

6 (2) Except that the committee shall have no au- 

7 thoritv to exercise the powers of a committee under 

8 section 6005 of title 18, United States Code for im- 

9 munizing witnesses. 

10 (3) To procure the temporary or intermittent 

11 services of individual consultants, or organizations 

12 thereof. 

13 (4) To use on a reimbursable basis, with the 

14 prior consent of the Government department or 

15 agency concerned, the services of personnel of such 

16 department or agency. 

17 (5) To report violations of any law to the ap- 

18 propriate Federal, State, or local authorities. 

19 (6) To expend, to the extent the committee de- 

20 termines necessary and appropriate, any money 

21 made available to such committee by the Senate to 

22 conduct the hearings and to make the reports au- 

23 thorized by this resolution. 

24 (7) To require by subpoena or order the attend- 

25 anee, as witnesses, before the committee or at depo- 
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1 sitions, any person who may have knowledge or in- 

2 formation concerning matters specified in section 

3 1(1). 

4 (8) To take depositions under oath anywhere 

5 within the United States, to issue orders by the 

6 chairman or his designee which require witnesses to 

7 answer written interrogatories under oath, and to 

8 make application for issuance of letters rogatory. 

9 (9) To issue commissions and to notice deposi- 

10 tions for staff members to examine witnesses and to 

1 1 receive evidence under oath administered by an indi- 

12 vidual authorized by law to administer oaths. The 

13 committee, acting through the chairman, may dele- 

14 gate to designated staff members the powder to au- 

15 thorize and issue commissions and deposition no- 

16 tices. 

17 (c)(1) Subject to the provisions of paragraph (2), the 

18 committee shall be governed by the rules of the Committee 

19 on Banking, Housing, and Urban Affairs, except that the 

20 committee may modify its rules for purposes of the hear- 

21 ings conducted under this resolution. The committee shall 

22 cause any such amendments to be published in the Con- 

23 gressional Record. 

24 (2) The committee’s rules -shall be consistent with the 

25 Standing Rules of the Senate and this resolution. 
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1 SEC. 6 . RELATION TO OTHER INVESTIGATIONS. 

2 In order to — 

3 (1) expedite the thorough conduct of the hear- 

4 ings authorized by this resolution; 

5 (2) promote efficiency among all the various in- 

6 vestigations underway in all branches of the United 

7 States Government; and 

8 (3) engender a high degree of confidence on the 

9 part of the public regarding the conduct of such 

10 hearing, 

1 1 the committee is encouraged — 

12 (A) to obtain relevant information concerning 

13 the status of the independent counsel’s investigation 

14 to assist in establishing a hearing schedule for the 

15 committee; and 

16 (B) to coordinate, to the extent practicable, its 

17 activities with the investigation of the independent 

18 counsel. 

19 SEC. 7. SALARIES AND EXPENSES. 

20 Senate Resolution 71 (103d Congress) is amended — 

21 (1) in section 2(a) by striking “$56,428,1 19” 

22 and inserting “$56,828,119”; and 

23 (2) in section 6(c) by striking “$3,220,767” 

24 and inserting “$3,620,767”. 
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1 SEC. 8. REPORTS; TERMINATION. 

2 (a) The committee shall make the final public report 

3 to the Senate required by section 4(b) not later than the 

4 end of the 103d Congress. 

5 (b) The final report of the committee may be accom- 

6 panied by whatever confidential annexes are necessary to 

7 protect confidential information. 

8 (c) The authorities granted by this resolution shall 

9 terminate 30 days after submission of the committee’s 

10 final report. All records, files, documents, and other mate- 

1 1 rials in the possession, custody, or control of the commit- 

12 tee shall remain under the control of the regularly con- 

13 stituted Committee on Banking, Housing, and Urban Af- 

14 fairs 

15 SEC. 9. COMMITTEE JURISDICTION AND RULE XXV. 

16 The jurisdiction of the committee is granted pursuant 

17 to this resolution notwithstanding the provisions of para- 

18 graph 1 of rule XXV of the Standing Rules of the Senate 

19 relating to the jurisdiction of the standing committees of 

20 the Senate. 

21 SEC. 10. COMMITTEE FUNDING AND RULE XXVI. 

22 The supplemental authorization for the committee is 

23 granted pursuant to this resolution notwithstanding the 

24 provisions of paragraph 9 of rule XXVI of the Standing 

25 Rules of the Senate. 
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1 SEC. 11. ADDITIONAL HEARINGS. 

2 (a) In the fulfillment of the Senate’s constitutional 

3 oversight role, additional hearings on the matters identi- 

4 tied in the resolution passed by the Senate by a vote of 

5 98-0 on March 17, 1994, should be authorized as appro- 

6 priate under, and in accordance with, the provisions of 

7 that resolution. 

8 (b) Any additional hearings should be structured and 

9 sequenced in such a manner that in the judgment of the 

10 two leaders they would not interfere with the ongoing in- 

1 1 vestigation of Special Counsel Robert B. Fiske, Jr. 

o ' 
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DEPARTMENT OF THE TREASURY 

WASHINGTON 


February 23, 1994 


/ 


MEMORANDUM FOR 
FROM: 


DEPUTY SECRETARY ROGER C. ALTMAN 


DENNIS I. FOREMAN 
DEPUTY GENERAL COUNSEL and 
DESIGNATED AGENCY ETHICS OFFICIAL 




SUBJECT: Recusal on RTC Matters Relating to Madison 

Guaranty Savings & Loan Association 


I have carefully reviewed the attached aeaorandua of February 18 
to you froa Arthur Kucinsfci, RTC's Senior Ethics Official. I 
concur fully in the analysis and the conclusions of that 
aeaorandua. 


Attachment 


2 DEPOSITION 
EXHIBIT 
* 
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RTC 


MttOlUTtON TMUST COPPOlATtO* 



Pebruary It# 1994 


XBCOmAJrDUX TO i Roger O. Altman 

Interim Chief Executive Officer 

/ 

noxi Arthur J. JCusinsXi 

Ethics Officer 
and 

Designated Agency Ethics Official 
•CAJXCTi RTC Madison Guaranty Matters 

JUXXARYI 

You have sought advice from your RTC ethics counselor as to whether 
your longstanding personal relationship with the President gives 
rise to a legal obligation to recuse yourself from matters that may 
come before the RTC that may affect financial Interests of the 
President or his family. I have carefully considered your inquiry, 
and conclude that the decision whether to participate in such 
matters is not mandated by ethics statues or regulations. Thus, you 
have the discretion to participate or not, as you determine to be 
appropriate. Z note, however, that it is not necessary for you to 
decide whether to participate in any particular matter until such 
time as the matter comes before you. 

ozscutazomi 

The only ethics statute or regulation which is relevant to your 
request for sdvlee is 3 Cm 2433.503 ("section 502"), which ie 
entitled "Personal and lualncss Relationships" . That provision 
encoursgss sn official whe haa a relationship with a person who is 
s party to a Government matter in which the official is called upon 
to act, and is concsrned that tha ralationship would raise an issue 
of impartiality, to contact tha agency's ethics officials. You have 
dons so. 

Ethics officials then must determine whether your relationship with 
Xh% President is e "oovsred ralationship" as that term is defined 
by 3 Cm 2433.302 (b)(1). Officials have a "covered relationship” 
with: (1) s "person" with whom the official haa or seeXs a 

business, contractual or other financial relationship; (2) a member 
of thsir household or s relative with whom they have a close 
personal relationship; (3) a "person" with whom certain of the 



10 , 



official's relatives has or seeks employment or similar 
relationships; (4) a "person" for vhoa tha official has aarvad aa 
an employee, attorney or in a similar capacity within tha laat yaar ; 
and (5) an organisation other than a political party in which tha 
official la an aetlva participant auch aa a chairman of ona of tha 
organisation 'a committees. For purpoaea of thaaa regulations, tha 
term "parson" doaa not include tha rederal Government and/or 
officials of tha Fadaral Covemmsnt acting in thair official 
capacities. 5 CFR 2635.102(h). You dearly have none of thaaa 
ralationahipa with tha President, and therefore you are not in a 
"covered relationship" with him. As tha section 502 regulation 
operates, only "covered relationships” standing alone raise 
questions of appearances of loas of impartiality aa a statutory or 
regulatory matter. 

In considering your request for advice, I aa aware that your only 
relationship with tha President is one that would be fairly 
characterised as a longstanding peraonal friendship. However, you 
and the President do not now and have not in the past participated 
together in business or financial transactions 1 . While a personal 
relationship such as yours with the President is a factor to be 
considered (along with others) in deciding whether the circumstances 
raise a question as to your impartiality in a matter that may affect 
the President's Interests, standing alone it is not determinative. 
In its Preamble to the publication of the final Executive branch 
standards of conduct regulations, OGS specifically considered 
whether a "close personal friendship," standing alone, should be 
considered a "covered relationship," and decided that it should not. 
57 m 35026 (1993) • 

I have consulted with the Office of Government Ethics concerning 
this issue. OCE believes that your decision, as to whether to 
participate in an PTC matter that may affect a financial Interest 
of the President, is not a matter that is mandated by ethics 
statutes and regulations. OGS also believes that the ethics advlca 
Z provided to you in these circumstances is within the discretion 


1 Title IS U.S. Code, section 201 prevents an official from 
participating for the Government in a setter affecting a financial 
lntareet of the official or certain other persons and 
organisations. You have neither e personal financial interest in 
the matters before the PTC nor s relationship with the President 
(who may have such an interest) of the kind that is relevant for 
purposes of IS U.5.C. 20S. Section 20S would impute to you the 
financial interest of the President only if he were your general 
partner or a person with whoe you were negotiating or had an 
arrangement for prospective employment. Thus, that provision doss 
not ersats any bar to your participation in the RTC's decisions 
concerning those matters. 
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of the ethics official of t ha affactad agency; and that tha daciaion 
whathar to participate in RTC matters that nay involva tha intaraata 
of tha Praaident ia within your diacration. I hava alao conaultad 
with tha Designated Agency rthica Official at tha Dapartaant of tha 
Traaaury who 'concur# with me in thia analyaio. 

Zn a unary, it ia ay opinion that thara ia no lagal reason to 
pracluda you from acting on euch nattara. Regardless of whether you 
decide to racuaa youraalf , there will be no legal objection to that 
decision. 

ucosommATZoif i 

Zn deciding whathar to racuaa youraalf, Z recommend that you 
consider certain factors in making your decision. Certainly, you 
should taka into consideration your longstanding personal 
relationship with tha Praaident. You should also consider the 
nature and importance of your, role as tha RTC' a CEO in the Kadison 
matter; tha sensitivity of thia matter; tha difficulty in assigning 
this matter to another Individual at tha RTC; the likelihood that 
a rsaaonabla parson with full knowledge of tha facts would question 
your impartiality; and tha affect that this matter may have upon tha 
President's financial interests. This listing is not exclusive, and 
you may have other factors which you may want to consider as wall. 
That is within your discretion. Zn considering these factors, I of 
courss stand rsady to advise you if you should so dssirs. 

Finally, tha regulations do not require government officials to 
recuse themselves from actions which are not specifically before 
them. Therefore, you may wish to defer a daciaion on your recueal 
until euch time as a particular aspect of tha Madison Guaranty 
matter is presented to you for consideration or decision . 3 




* I understand that tha statuta of limitations may be 
extended. 



196 


DEPOSITION OF JEAN E. HANSON 
IN RE: S. RES. 229 

VOLUME I 


THURSDAY, JULY 14, 1994 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Washington, DC. 

Deposition of JEAN E. HANSON, called for examination 
pursuant to notice of deposition, at 9:25 a.m. in the Hart Senate 
Office Building, Room SH-640A. before BRENDA M. SMONSKEY, 
a Notary Public within and for the District of Columbia, when were 
present: 

J. WILLIAM CODINHA. Esq. 

Majority Special Counsel 
NEAL E. KRAVITZ, Esq. 

Majority Deputy Special Counsel 
BETH O’NEILL MALONEY, Esq. 

Majority Counsel 
MICHAEL CHERTOFF, Esq. 

Minority Special Counsel 
JOSEPH G. BRAUNREUTHER, Esq. 

Minority Deputy Special Counsel 
LAURA S. UNGER, Esq. 

Republican Counsel 
RAYMOND NATTER, Esq. 

Republican General Counsel 

Committee on Banking, Housing, and Urban Affairs 
U.S. Senate 

On behalf of the Committee. 

HARVEY L. PITT, Esq. 

DAVID L. FENIMORE, Esq. 

AUDREY STRAUSS, Esq. 

Fried, Frank, Harris, Shriver & Jacobson 

1001 Pennsylvania Avenue, NW 

Washington, DC 20004-2505 

Fried, Frank, Harris, Shriver & Jacobson 

One New York Plaza 

New York, New York 10004-1980 

On behalf of the Deponent. 



CONTENTS 


Witness Examination 

Jean E. Hanson 

by Mr. Codinha 12 

by Ms. Maloney 154 

Errata Sheets 613 


EXHIBITS 


Jean E. Hanson 

Deposition Number Identified 

Exhibit 1 (S. RES. 229) 4, 181 

Exhibit 2 12, 618 

Exhibit3 14,620 

Exhibit 4 20, 622 

Exhibit5 22,623 

Exhibit 6 211, 626 



198 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


3 

PROCEEDINGS 

MR. CODINHA: Good morning. Ms. Hanson, 
everything we say this morning will be on the record. I 
will give you an overview of what we are going to do. We 
will all identify ourselves and then proceed. I am Bill 
Codinha, special counsel to the Senate Banking Committee 
for the Whitewater investigation. Mr. Chertoff is 
minority -- Republican special counsel. And with me is 
Beth O’Neill Maloney, who will be working with me on this 
case. Laura Unger is working with Mr. Chertoff. 

As counsel to the Senate Banking Committee, we 
are conducting an investigation under Senate Resolution 229 
into whether improper conduct occurred regarding 
communications between officials of the White House and the 
Department of the Treasury or the Resolution Trust 
Corporation relating to. A, the Whitewater Development 
Corporation and the Madison Guaranty Savings & Loan 
Association. B, the Park Service Police investigation into 
the death of White House Deputy Counsel Vincent Foster and, 
C. the way the White House officials handled the documents 
in the office of Vincent Foster. 

You obviously will not be giving information on 

4 

all of those, but at least on one of them we believe you 
have some information. I would like to have marked as the 
first exhibit. 

(Hanson Exhibit 1 identified.) 

This is being taken as a result of a letter 
request from the Senate Banking chairman - from the 
Chairman, Senator Riegle and the ranking member. Senator 
D’Amato. The deposition is in advance of hearings 
scheduled to begin on or before July 29. You are likely to 
be called to testify at those, at the Senate Banking 
Committee at those hearings. 

Let me tell you that for this deposition today 
you will be placed under oath. I will be asking you a 
series of questions and you will be expected to give honest 
and truthful answers, which I’m sure you will attempt to 
do. If you do not understand a question I ask you, 
identify the portion of the question you don’t understand 
and I will attempt to rephrase it. If you have any 
question about it, speak to your attorney - that’s why he 
is here ~ and we can work that out. The last thing I want 
you to do is answer a question you don’t understand. 

Don’t guess or speculate in your answers. The 
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1 stenographer will prepare a record of all questions, 

2 answers and any objections that are made. The transcript 

3 of this deposition will be kept "committee confidential" 

4 until the commencement of the hearings, at which time the 

5 members will decide how to handle it. You may obviously 

6 confer with your counsel at any time and if it is 

7 necessary, you may leave the room to confer with your 

8 counsel if you need privacy. Because this is not my 

9 office. I can’t promise you a room to work in. You may 

10 have to work in the hall, but we will make it as private as 

1 1 we can. 

1 2 We will take breaks during the deposition. I 

13 suggest we do so around 10:30 or 10:45. We will break for 

14 about 10 minutes. We will then break at 1:00, for perhaps 

15 45 minutes, for lunch. We will break at about 2:30 and 

16 resume after a 10-minute break and continue to the end of 

17 the day. Obviously at any time you need a break -- we 

18 refer to them as bio breaks - if for any reason you need a 

19 break, please tell us. 

20 The scope of this deposition will be strictly 

21 limited to the scope which is outlined, which I have 

22 verbally described and which is outlined in Senate 

6 

1 Resolution 229. Counsel may make objections and if they 

2 make objections as to form, they should suggest the way 

3 they want the question rephrased. If you understand the 

4 question, you will be asked to answer that question. 

5 Obviously if there are issues of privilege and you are 

6 claiming a privilege, a lawyer/client privilege or some 

7 other privilege, just explain to us what privilege you are 

8 claiming. 

9 The only other objection which may be made at 

10 this deposition is an objection that the subject matter of 

1 1 the question is outside the scope of Senate 

12 Resolution 229. In the event that such a scope objection 

13 is made and is not resolved on the spot, the question will 

14 be asked for the record and held until the conclusion of 

15 the deposition, at which time it will be brought to the 

16 attention of the Chairman, Senator Riegle, or his designee 

17 for a final and binding determination as to whether an 

18 answer is required. If a scope objection is made, please 

19 do not answer the question unless you are advised that the 

20 question has been resolved. 

21 After the deposition is prepared, you and your 

22 counsel may review it at the committee’s offices by 
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contacting Kelly Cordes at 224-1568. There will be a jurat 
page available for you to make corrections on should such 
corrections need to be made. Obviously if you change a yes 
to a no. that may require you to be redeposed. If you are 
just correcting spelling or some misidentification of an 
individual, that may not be required. 

Do you understand what I have told you so far? 

THE WITNESS: Yes. I do. 

MR. CODINHA: Anybody need to add anything else 
before we begin? 

MR. PITT: If I may. First let me state my name 
is Harvey Pitt. I am a partner in the law firm of Fried. 

Frank. Harris. Shriver & Jacobson resident in the New York 
and Washington offices of that firm. I will be here as one 
of Ms. Hanson’s counsel. 

I would like to first thank you for the 
introductory remarks which at least give us some sense of 
how the process will proceed and then bring to your 
attention — that is yours and Mr. Chertoff’s attention - 
a matter that we only learned of last night, but which I 
think may be relevant to the questioning and to the process 
that will be going forward. 

8 

As you know, there was a request made by the 
Senate committee that is sponsoring these hearings for 
document production. Ms. Hanson’s documents were produced 
by the Department of the Treasury and all documents that 
were responsive were supposed to be produced by the 
Treasury Department. There were some personal documents 
which were not government documents that Ms. Hanson also 
gave to the Treasury so that they could produce all of her 
documents. But neither Ms. Hanson nor her attorneys had 
any part or role in the production of the documents. 

Last night we discovered for the first time that 
there apparently were some issues that arose between the 
Resolution Trust Corporation and the Department of Treasury 
as to which documents would be produced by which agency, 
even though Ms. Hanson is an employee of the Department of 
Treasury. There apparently were some issues which were 
raised with respect to her documents as well as a variety 
of other documents. We have not. because of the shortness 
of time in which this deposition has been called and our 
desire to accommodate obviously the Committee’s effort at 
factfinding, had an opportunity to review the actual 
production that was made by the Department of Treasury and 
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1 indeed we have not had contact from people at the 

2 Department of Treasury in any significant manner based. I 

3 believe, on their assumption of instructions that have 

4 emanated from representatives of this Committee. We have 

5 had no contact whatsoever, to my knowledge, with anyone at 

6 the Resolution Trust Corporation. 

7 I learned last night for the first time that one 

8 document, which 1 believe may form part of the questioning 

9 that this Committee will ask. was apparently the subject of 

10 a dispute or an issue between the Department of Treasury 

1 1 and the Resolution Trust Corporation. The document which I 

12 will produce in a moment bears our Bates stamp number. I 

13 should say the Treasury Department Bates stamp numbers for 

14 purposes of production to the independent counsel, of 

15 numbers 149 and 150. The document is a September 30, 1993 

16 memorandum prepared by Ms. Hanson that contained a one-page 

17 attachment, the one-page attachment was an RTC Early Bird 

1 8 document. 

19 Apparently, and as I say unbeknownst to us, the 

20 RTC - this is all. unfortunately, what I have been told 

21 last night when I discovered this issue, so I have no 

22 personal knowledge of any of this - the RTC took the 

10 

1 position that an RTC Early Bird, a photocopy of an RTC 

2 Early Bird was an RTC document and therefore people working 

3 at Treasury and the RTC dismembered the document. They 

4 severed page 150 from 149. I believe, although I’m not 

5 positive, that document 149 was. in fact, produced to the 

6 Committee. Document number 150. however, was turned over 

7 to the RTC for production, and it is my understanding that 

8 the RTC may have taken the position, although I’m not 

9 certain of this, that 150 was not responsive. 

10 Obviously there was only one document here and 

1 1 that was a memorandum with an attachment. I cannot tell 

12 you the extent to which this type of issue that arose 

13 between the two agencies may have affected any other 

14 documents. It is one of the reasons why. had time 

15 permitted, which it apparently did not, it would have been 

16 better if we could have reviewed this. But I wanted to 

17 bring this to the attention of the Committee, and it is my 

18 understanding in talking to counsel for the Treasury that 

19 when they became aware of this problem through my 

20 conversations with them last night, that they intended to 

21 send to this Committee this morning, assuming they could 

22 work out their issues with the Resolution Trust 




202 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


11 

Corporation, an actual copy of the document. 

But the dismemberment of the document changes the 
entire nat ure of what the document was. and I thought you 
ought to have that information. I’m sorry to belabor the 
record, but I thought it was important to you to know that 
we can’t, sitting here, tell you whether there are other 
pieces of paper that may be responsive in that context. 

We know, for example, that copies of documents 
that were in Ms. Hanson’s files and that were produced to 
the independent counsel relating to draft Qs and As for 
Senate testimony were apparently divided and not all of the 
copies of those pages were produced to this Committee and 
not all of the pages that were produced to this Committee 
were produced by the Treasury. Some were given back to the 
RTC for the RTC to produce to this Committee. 

I say this without any judgment, without any 
approbation of any individual, but to bring it to your 
attention so you are in possession of the same facts that 
we have. With your permission, I would like to give you 
another copy of the September 30 memorandum with the 
anachment as a single document. I have a stapled copy 

that is not dismembered. 

12 

MR. CODINHA: Please marie this as the next 

exhibit. 

(Hanson Exhibit 2 identified.) 

MR. CODINHA: Does anyone else have anything to 
add before we begin? 

Please swear in Ms. Hanson. 

Whereupon, 

JEAN E. HANSON 

was called as a witness and. having first been duly sworn, 
was examined and testified as follows: 

EXAMINATION 

BY MR. CODINHA: 

Q Ms. Hanson, for the record, would you tell us 
your name, please. 

A My name is Jean Hanson. 

Q How do you spell your last name? 

A H-a-n-s-o-a 

Q What is your date of birth? 

A June 28, 1949. 

Q What is your social security number? 

A 

Q 


What is your home address? 
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A My permanent address or my Washington address? 

Q Permanent address. 

A 

Q With whom do you live there? 

A My husband. 

Q Do you have any children? 

A I do. 

Q What are their ages? 

A I have stepchildren who are 22 and twins and I 
have children who are 10 and who are also twins. 

Q Prior to coming here, did you talk to anyone 
besides your counsel about your deposition? 

A Not in any substance. 

Q What does that mean, "not in any substance'? 

A I have talked with people generally about 
timing. Obviously this has been the subject of discussion 
internally at Treasury in terms of scheduling interviews 
and the like. 

Q Did you talk to anyone except your counsel about 
the substance of your deposition? 

A No. 

MR. CODINHA: On June 22, 1994. the Senate 

14 

Banking Committee sent you a letter request for the 
production of documents. 1 have a copy of that. 

Please mark that as the next exhibit. 

(Hanson Exhibit 3 identified.) 

BY MR. CODINHA: 

Q Did you receive that letter request? 

(Witness examined the document.) 

A Yes, I did. 

Q Did you individually respond to that letter 
request? 

A No. 

Q And you responded by having the Treasury deliver 
the document, any documents that were responsive; is that 
right? 

A That’s correct. The matter was coordinated 
between my counsel and Treasury and Treasury delivered the 
documents, to my understanding. 

MS. STRAUSS: And subject to what Mr. Pitt has 
just explained on the record, that we have now learned 
that, in fact, some of the documents were entrusted by 
Treasury to the RTC for productioa 

MR/ CODINHA: I understand what Mr. Pin said. 
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1 We understand the third-agency dealings. 

2 BY MR. CODINHA: 

3 Q Ms. Hanson, did you have any of your own personal 

4 diaries that were not kept at Treasury? 

5 A Is your question whether I maintained a personal 

6 diary? 

7 Q Yes. 

8 A No, I did not. 

9 Q Did you keep any personal records of any kind 

10 that were not kept at Treasury? 

11 A On any subject? 

12 Q No. Obviously that are - nothing I ask you is 

13 outside the subject of Senate Resolution 229. 

14 MS. STRAUSS: You are asking whether she had 

15 diaries that had relevant entries to this investigation? 

16 MR. CODINHA: Right. 

17 BY MR. CODINHA: 

18 Q Do you have any records that were not kept at 

19 Treasury that you kept at your home or home office or at 

20 some other office that reflected anything under Senate 

21 Resolution 229? 

22 A No. 

16 

1 Q Did you review — 

2 MS. STRAUSS: May we pause for a moment. 

3 (Pause.) 

4 MR. PITT: I think I indicated in my opening 

5 comments that there were some personal documents that were 

6 responsive to the independent counsel inquiry which were 

7 produced directly by my law firm as counsel to Ms. Hanson. 

8 When the request that came in that you have now referred 

9 and has been marked, I think, as Exhibit 3, we turned those 

10 documents over to the Treasury. So there were documents to 

11 that extent that may have been viewed -- and we think 

12 properly were - as personal documents, but they were also 

13 given to the Treasury Department. 

14 BY MR. CODINHA: 

15 Q Has anything been submitted to the independent 

16 counsel’s office by you that did not come through Treasury 

17 that would be responsive to Senate Resolution 229? 

18 A That have not been produced to the Committee 

19 through Treasury? 

20 Q You can’t know that. What I’m asking you is 

21 whether you produced anything independently to Fiske, to 

22 the independent counsel, that would be responsive to 229. 
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1 Did you submit those things directly to him? 

2 A There were some documents -- I’m going to ask my 

3 attorneys to help me out here. 

4 MS. STRAUSS: I don’t know whether she would be 

5 able to do that I think we have to speak to this, 

6 Harvey. 

7 MR. Put: Yes. Let me start. As I think I 

8 indicated, there were some documents which we believed were 

9 responsive to the inquiry by the independent counsel that 

10 were personal to Ms. Hanson and we produced those documents 

1 1 directly to the independent counsel. There were additional 

12 documents that Were personal, responsive and privileged 

13 that were not produced to the independent counsel but were 

14 the subject of information given to the independent counsel 

15 as to the fact that certain documents were being withheld 

16 on a claim of privilege. 

17 All of the documents that were, in fact, 

18 submitted to the independent counsel were turned over to 

19 the Department of Treasury lawyers. There are, to my 

20 knowledge, no documents that were submitted by us directly 

21 to the independent counsel that were not given to the 

22 Treasury Department. But we can’t, obviously, respond to 

18 

1 what Treasury then in turn submitted to this Committee. 

2 MR. CODINHA: All right With respect to those 

3 documents which were personal, responsive and privileged, 

4 you said there was a class of documents which fell into 

5 that category. 

6 MR. PITT: Yes, there was. 

7 MR. CODINHA: They were not produced to the 

8 independent counsel? 

9 MR. PITT: That is correct. 

10 MR. CODINHA: Are any of those documents 

1 1 responsive to Senate Resolution 229? 

12 MR. PITT: I have not gone back and made an 

13 independent review of it, but it is entirely likely that 

14 one or more of those documents -- and they were very few -- 

15 conceivably might fall within the scope of Senate 

16 Resolution 229, and I should clarify for the record one 

17 other point. 

1 8 When I am talking about documents that are 

19 privileged, I am not talking about any privilege between 

20 Ms. Hanson and her client, namely, the Department of 

21 Treasury. I am talking about documents that may have been 

22 created by her counsel or from her to her counsel, namely 
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me, Ms. Strauss and our law firm. We, prior to coming 
here, took the precaution of obtaining an express waiver of 
any attorney-client privilege that the Department of 
Treasury might wish to assert with respect to Ms. Hanson, 
and they have waived that and there will be no such 
assertion during the course of this testimony. 

MR. CODINHA: Is that a written document? 

MS. STRAUSS: Yes. 

MR. PITT: It is indeed. 

MR. CODINHA: Do you want to make that part of 
the record? 

MR. PITT: I would be happy to, but I do not 
think I brought it with me. Perhaps after the lunch break 
I will bring back a copy. 

MR. CODINHA: We would like to have that made as 
a part of the record. 

I would like to get back for a moment to the 
personal responsive, potentially responsive and privileged 
documents. Did you produce a listing or index for the 
special counsel of what those documents consisted of? 

MR. PITT: Yes. Let me back up a second. My 
colleague has shown his dexterity at being prepared and 
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1 has, in fact, given me a copy of the release of Ms. Hanson 

2 from privilege. So we do not need to wait for the luncheon 

3 break. 

4 MR. CODINHA: Next exhibit number, please. 

5 (Hanson Exhibit 4 identified.) 

6 MR. CODINHA: Going back to my prior question. 

7 did you produce an index for the special counsel of this 

* 8 category of personal responsive and privileged documents? 

9 MR. PITT: Yes. 

10 MR. CODINHA: Would you review those documents 

1 1 and make for us a list. If any of the documents would be 

12 responsive to Senate Resolution 229, would you also produce 

13 for us an index of the documents you are holding and 

14 explain to us the grounds or the privilege that you claim 

15 on each document. 

16 MR. PITT: I -would be happy to do that. 

17 MR. CODINHA: Some categorical way that we can 

18 know. If it is a memo prepared by counsel to client, 

19 whatever it is, just let us know what it is generically so 

20 that if there is a question of us wanting to get it, we can 

21 identify it. 

22 MR. PITT: That’s fine. 
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MR. CODINHA: Thank you very much. 

BY MR. CODINHA: 

Q Ms. Hanson, did you review any documents in 
preparation for this deposition? 

A Yes. 

Q What documents did you review in preparation for 
the deposition? 

A I don’t understand the nature of the question. 

Q What did you look at in preparation for this 
deposition? 

A I reviewed some of the documents that had been 
produced on my behalf to the independent counsel. I 
reviewed - I reviewed - I flipped through some additional 
RTC documents that I had in my files that related to RTC 
matters. 

Q Have you ever had access to the documents that 
Treasury produced to the Senate in response to the June 22 
letter? 

A None other than mine. 

Q So you have never seen the collection that 
Treasury sent over here? 

A No. We have been asked not to see them. 

22 

MR. PITT: Of course that question assumes other 
than the documents that emanated out of her office. 

MR. CODINHA: Yes. Well, it assumes she has seen 
the collection, a copy of the collection that was sent over 
here. Obviously they may include -- 

THE WITNESS: I have not seen a copy of the 
collection of documents that was sent over here. 

BY MR. CODINHA: 

Q The Senate Banking Committee sent you a letter 
requesting your deposition and you are here voluntarily: is 
that correct? 

A That’s correct. 

Q What positions -- I’m sorry. Before I go 
further. You were asked in that letter to bring a copy of 
your curriculum vitae. Do you have a copy of that with 
you? 

MR. PITT: We do. We will tender that for the 

record: 

MR. CODINHA: Next exhibit number, please. 

(Hanson Exhibit 5 identified.) 

BY MR. CODINHA: 

Q Turning your attention to Exhibit Number 5, this 
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1 appears to be a curriculum vitae of Jean E. Hanson. This 

2 is your curriculum vitae? 

3 A It is. 

4 Q And is that accurate? Are the contents of it 

5 accurate? 

6 A Yes. they are. 

7 Q What positions have you held during the Clinton 

8 Administration from January 1993 to the present time? 

9 A I have held the position of consultant to the 

10 Treasury Department commencing in early March of 1993. I 

1 1 have held the position of general counsel designee. I 

12 don’t recall when that officially began. I have held the 

13 position of general counsel since June 1 of 1993. 

14 Q What is your understanding of how you came to be 

15 recommended for your position with Treasury? 

16 A I was contacted by Robert Mundheim. 

17 Q Spell his last name. 

1 8 A M-u-n-d-h-e-i-m. he was the general counsel of 

1 9 the Treasury during President Carter’s administration. He 

20 told me that he had been asked by Secretary Bentsen’s 

21 people for a recommendation for general counsel to the 

22 Treasury and that, with my permission, he wanted to 

24 

1 recommend me. 

2 Q What was your response to this? 

3 A I told them I needed to speak with my husband. 

4 Q Had you had any prior personal contact with 

5 Secretary Bentsen? 

6 A No. 

7 Q Had you had any prior personal contact with 

8 William Clinton, the President of the United States? 

9 A No. 

10 Q Had you had any prior personal contact with 

1 1 Hillary Rodham Clinton, the First Lady of the United 

12 States? 

13 A No. 

14 Q When you started as a consultant to the Treasury 

15 in March of 1993, what were your duties and 

16 responsibilities? 

17 A As a consultant. I could be involved in 

18 discussions and learn about the workings of the Treasury, 

19 but I could not make official decisions or take binding 

20 action on behalf of the Treasury in a consulting capacity. 

21 Q Who informed you of those limitations? 

22 A I was — to my recollection I was informed by a 
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number of people. 

Q Who were those people? 

A I was informed by people in the Office of the 
General Counsel, and, to the best of my recollection, also 
by people in personnel. 

Q Do you remember who the people were? 

A Who the people were? 

Q Who informed you of this. 

A I don’t specifically. 

Q For how long a time did you hold the position of 
consultant to the Treasury? 

A If I may. As administration positions were being 
filled, since that was during the transition period and 
many of the positions were vacant, people were brought on 
on a consulting basis until they could be officially 
brought on. and I was brought on on that basis, and I 
continued on a consulting basis until I was actually sworn 
in as the general counsel, which was the 1st of June of 
1993, after my Senate confirmation hearing. 

Q Between the time you were a consultant and when 
you became the general counsel designee, how much time 
elapsed? 
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A Sir, I don’t recall. I don’t recall. A person 
becomes a designee, if I recall correctly, upon nomination 
by the President. I just don’t remember when that 
happened. 

Q What were your duties and responsibilities as 
general counsel designee? Did they change from when you 
were a consultant? 

A No, not to my recollection. 

Q Did they still have the limitations which you 
have described to us earlier? 

MR. PITT: Did you finish your answer? 

MS. STRAUSS: I think she was not quite finished. 

MR. CODINHA: Read back the last question, 

please. 

(The reporter read the record as requested.) 

THE WITNESS: I don’t recall. 

BY MR. CODINHA: 

Q You indicated you became general counsel to the 
Treasury on June 1, 1993? 

A Yes. 

Q And you had to be confirmed by the Senate? 

A Right. 
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Q What were your duties and responsibilities as 
general counsel to the Treasury? 

A My duties and responsibilities as general counsel 
to the Treasury fall into three main categories. I provide 
legal advice to the senior Treasury officials. I supervise 
the legal division of the Treasury Department, which is -- 
at the most current count I have about 2000 lawyers. And I 
represent the Treasury Department as general counsel on 
intergovernmental matters. 

Q When you first - what is your current position 
with the Treasury Department? 

A I am the general counsel. 

Q When you first assumed your position, how did you 
determine what your duties and responsibilities were to be? 

A I spoke with Secretary Bentsen. I spoke with 
Roger Altman. I spoke with Dennis Foreman, who was the 
deputy and is the deputy general counsel. I spoke with the 
assistant and associate general counsels and their deputies 
in the Treasury Department and to get a sense of what the 
general counsel’s responsibilities in the past have been, 
how general counsels had functioned, and also to gain an 
understanding from Secretary Bentsen and Mr. Altman as to 

28 

what it was that they anticipated my role to be. 

Q What did Secretary Bentsen tell you that he 
anticipated your role to be? 

A I don’t recall specifically. 

Q Did you take notes on that? 

A No. I did not. 

Q How long was that meeting that he described that? 

A Sir. I don’t recall if it was one meeting or over 
a series of the course of months. Any lawyer, as you know, 
develops a relationship with clients over a period of time, 
especially if you are in the sort of capacity that I was 
in, which is much more akin to a corporate-type, in-house 
counseling relationship. 

As I say. those relationships and the role that 
individuals expect their attorneys to play in those 
relationships take a period of time to develop. It 
developed over a period of time. 

Q Would you have considered your role to have been 
an evolving role? 

A I would say that it continuously evolves. 

Q And in what manner does it evolve? By people 
telling you of new duties and responsibilities or by you 
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1 taking on new duties and responsibilities or some other 

2 way? 

3 A It evolves in a continuing dialogue. The work of 

4 the Treasury Department is dynamic. It changes all the 

5 time. It evolves over a continuing dialogue. 

6 Q You listed Mr. Altman as a person you spoke to as 

7 explaining to you what your duties and responsibilities 

8 would be. What do you recall Mr. Altman told you your 

9 duties and responsibilities would be? 

10 A I don’t recall. 

11 Q Let me ask. had you ever met Secretary Bentsen 

12 before you took this job? 

13 A No. 

14 Q Had you ever met Mr. Altman prior to taking this 

15 job? 

16 A No. 

17 (Counsel conferred with the witness.) 

18 THE WITNESS: Technically, to answer your 

19 question. I was. of course, interviewed by each of them 

20 before taking the job. 

21 BY MR. CODINHA: 

22 Q But you never had a personal relationship with 

30 

1 either of them before taking the job? 

2 A Personal or professional. I had never met either 

3 of them. 

4 Q You listed Mr. Foreman as an individual with whom 

5 you discussed your duties and responsibilities. What did 

6 Mr. Foreman tell you about your duties and 

7 responsibilities? 

8 A I don’t recall specifically. Obviously he would 

9 have been one of the persons who would have discussed with 

10 me the parameters of being a consultant. He over the 

1 1 course of time and continues telling me what his experience 

12 has been with prior counsels and helping me to shape my 

13 duties. As I say. it is a dynamic process and it evolves. 

14 and the issues change. 

15 Q Who. if anyone, held the position of general 

16 counsel before you held it? I mean most recently before 

1 7 you held it. 

18 A There are many. The most recent was Jeanne, 

19 whose name is J-e-a-n-n-e, Archibald. A-r-c-h-i-b-a-l-d. I 

20 believe. 

21 Q When did Jeanne Archibald hold that position 

22 prior to you holding it? 
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A Sir. I don’t have the specifics on that. She was 
gone before I arrived. 

Q She was gone before you arrived? 

A Yes. 

Q Was she a Republican who was with the prior 
administration? 

A I don’t know what her party affiliation was. 

Q Was she with the prior administration? 

A She was. as 1 understood it. a career attorney. 

Q Did she remain within the Treasury Department? 

A No. she did not. 

Q Did you ever seek out her advice on what your 
duties and responsibilities would be? 

A I had lunch with her one time. 

Q When was that? 

A I don’t recall. It would have been sometime in 
1993. 

Q Was it before or after you became the general 
counsel to the' Treasury, if you recall? 

A Sir. I don’t recall. 

Q Did she explain the duties and responsibilities 
she considered that she had held? 
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A I don’t recall that we had that discussion. 

Q Did you seek her out or did she seek you out to 
have this lunch? 

A I don’t remember. I know that 1 thought it would 
be useful to meet her and I wanted to meet her. But I 
don’t recall who actually placed the call. 

Q In mentioning Mr. Foreman, you described him as a 
deputy general counsel to the Treasury: is that correct? 

A Yes. 

Q Does he also have the classification of the 
designated agency ethics officer? 

A Yes. 

Q That is sometimes referred to as the DAEO, DEAO? 

A Yes. solid caps. 

Q Did he describe himself to you as the DAEO? 

A I’m certain he did. but I don’t recall that 
conversation. 

Q Did you know what a DAEO was when you met with 
him? 

A I don’t understand your question. 

Q Do you know what a designated agency ethics 
officer is? 
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1 MS. STRAUSS: As she sits here today? 

2 MR. CODINHA: Yes. 

3 THE WITNESS: Yes. 

4 BY MR. CODINHA: 

5 Q When did you first become aware of what a 

6 designated ethics agency officer was? 

7 A I don’t recall. 

8 Q Can you help me at all? You indicate you know 

9 what it is today. Did you know it when you came into 

10 office on June 1. 1993? 

1 1 A Sir. the senior officials who joined the 

12 Administration, at least who joined the Treasury 

13 Depanment. were each given an ethics briefing and 

14 explained the structure of the ethics -- I’m sorry. 

15 Explained the ethics rules and the operation of the ethics 

16 rules and the practice within the Treasury Department as it 

17 related to ethics issues, which would have included 

18 going ~ which would have included the fact that 

19 Mr. Foreman was the DAEO. as you put it. 

20 Q When did that briefing take place, the ethics 

21 briefing you just referred to? 

22 MS. STRAUSS: Talking about Ms. Hanson’s ethics 

34 

1 briefing as opposed to the more general briefings she was 

2 testifying about? 

3 MR. CODINHA: Thank you very much for that. 

4 BY MR. CODINHA: 

5 Q Let me break that question apart. You indicated 

6 that senior Treasury officials, when they came into 

7 Treasury, received ethics briefings. Were you one of the 

8 senior officials who received an ethics briefing? 

9 A Yes. 

10 Q When did you receive your ethics briefing? 

1 1 A Well. I received ethics briefings -- 1 received 

12 multiple ethics briefings. 

13 Q When was the first one you received? 

14 A I don’t recall. 

15 Q Was it before or after -- if you can help me. was 

16 it before or after you became general counsel to the 

17 Treasury? 

18 A I can’t place it in time for you. sir. It was 

19 shortly after I arrived at the Treasury. But 1 can’t fix a 

20 date for you. As I say. it was — I had numerous ethics 

21 briefings over a period of time. 

22 Q When senior people coming into Treasury were 
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1 being briefed, who was briefed with you, if you know? 

2 A I recall having a luncheon meeting with Dennis 

3 Foreman and Hank Booth, B-o-o-t-h, at some point relatively 

4 early on, just the three of us, as a part of the ethics 

5 briefing. That was a piece of a series of discussions. 

6 Q How long did that briefing last? 

7 A I don’t recall. 

8 Q Who was Mr. Booth? 

9 A Mr. Booth is an attorney in the General Counsel’s 

10 office of the Treasury who specializes in ethics issues. 

11 Heis- 

12 Q No, please continue. Don’t let me cut you off. 

13 A He is an attorney within the administrative and 

14 general law section of the General Counsel’s office. 

15 Q Had you ever held any position prior to this in 

16 which you had been given ethics briefings? 

17 MR. PITT: Prior to which? 

18 BY MR. CODINHA: 

19 Q Prior to coming into the Treasury and receiving 

20 this formal ethics briefing. 

21 A I don’t understand where that question is going 

22 or what it is that you are -- 
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Q Do you understand the question? 

A I don’t understand the question. 

Q Did you ever hold any position in which, any 
governmental, private, consulting position, any one of 
those, in which you received ethics briefings such as the 
ones you described you received at Treasury? 

MR. PITT: I don’t have an objection. For my 
edification, how does that relate to the scope of this 
particular hearing? 

MR. CODINHA: I will explain it later. I think 
it is certainly within the scope of Senate Resolution 229, 
particularly with respect to the first paragraph. 

MS. STRAUSS: The kind of ethics briefings you 
are referring to are ethics briefings relating to the 
government regulations that are administered by the Office 
of Government Ethics? 

MR. CODINHA: Yes, OGE-type. 

MR. PITT: I heard your question relating to 
private and so on. 

MS. STRAUSS: We are talking about OGE 
regulations. 

THE WITNESS: If the question is whether I have 
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1 ever held a position before that required or called for 

2 being briefed on federal government ethics rules, the 

3 answer to that question is I have never ever held a federal 

4 government position prior to this one. So, no, I had not 

5 been briefed on OGE ethics rules prior to joining the 

6 Treasury Department. 

7 BY MR. CODINHA: 

8 Q Have you ever held any position where you had to 

9 be briefed on state government ethics rules? 

10 A I have never held a position with a state 

1 1 government. 

12 Q With respect to the luncheon ethics briefing, the 

13 one which we have identified as the first one you can 

14 recall, were you given any materials at that luncheon 

15 meeting? 

16 A I don’t recall. 

17 Q Did you seek any materials after that meeting? 

18 A Sir, I was given a complete set of Office of 

19 Government Ethics regulations. In addition, there were 

20 separate Treasury regulations in existence. In addition, 

21 Treasury -- the Treasury Department at that time was in the 

22 process, was working on and in the process of completing 

38 

1 supplemental regulations, because the new Office of 

2 Government Ethics regulations had called for each 

3 department to prepare supplemental regulations that were 

4 designed specifically to deal with issues presented in the 

5 particular department. 

6 The Treasury Department was working on those 

7 regulations. It is my understanding currently that they 

8 are ready to be published. Those were being worked on. 

9 Those superseded — the Office of Government Ethics 

10 Regulations, the new ones superseded certain of the old 

1 1 Treasury regulations. There was work being done to collect 

12 all of the Treasury regulations together. 1 read all of 

13 the Treasury regulations. I read all of the Office of 

14 Government Ethics regulations and I read all of the 

15 supplemental regulations. I can’t tell you exactly when in 

16 time I read each of those, but I recall at least at one 

17 point reading them on the airplane as I was commuting back 

18 and forth between Washington and New York every weekend 

19 during that period of time. 

20 Q When you say "during that period of time," what 

21 period of time are you referring to? 

22 A As I say, I started with the Treasury Department 
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1 in March of 1993, and I commuted to Washington - between 

2 Washington and New York weekly through July of 1993. 

3 Q And it is your memory that during the time period 

4 March of ’93 and the end of July of ’93, you read the OGE 

5 regulations relating to ethics, the Treasury Department 

6 regulations relating to ethics and the new promulgations 

7 that were being done by Treasury during that time period? 

8 MS. STRAUSS: I think her testimony was that 

9 there were supplemental regulations being prepared, not yet 

10 promulgated. 

11 BY MR. CODINHA: 

12 Q You read the supplemental regulations prepared 

13 but not yet promulgated. 

14 A I believe that those were all being -- that the 

15 supplemental regulations were being worked on at that 

16 time. I can’t pinpoint it exactly for you. 

17 Q During this period of time, March of ’93 through 

18 July of ’93, would you agree that it was a busy time for 

19 you at Treasury since you had just arrived and you were 

20 trying to get started there? 

21 A Some days yes and some days no. 

22 Q Did you read the OGE ethics regulations and the 
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1 Treasury regulations and the supplementary regulations that 

2 were being promulgated because you thought they were 

3 important? 

4 A Yes. 

5 Q Did you take notes on any of them? 

6 A I don’t recall. 

7 Q What did you do with your copies of those 

8 regulations, if you know? When I say "those regulations," 

9 I’m referring to the OGE ethics regulations that you were 

10 given, the Treasury ethics regulations you were given and 

11 the supplementary ethics regulations you were given. 

12 MS. STRAUSS: To clarify, you are asking what she 

13 did what the copies that were in existence during the time 

14 period of March through July? 

15 MR. CODINHA: Yes. 

16 THE WITNESS: I don’t recall. 

17 BY MR. CODINHA: 

18 Q When you read any of those three items, did you 

19 have any questions about them? 

20 A Yes, I did. 

21 Q What did you do when you had a question about any 

22 of them? 
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1 A I asked it. 

2 Q To whom did you ask it? 

3 A I would typically ask an ethics question of 

4 Dennis Foreman, Ken Schmalzbach, Steve McHale, Hank Booth. 

5 Q I didn’t mean to cut you off. 

6 A There are other people within Mr. Schmalzbach’s 

7 office who have ethics experience, but those four would be 

8 the people I typically would look to. They are the people 

9 that I would typically look to in the first instance for 

10 advice and clarification. 

1 1 Q Would you just spell Mr. Schmalzbach’s name. 

12 A S-c-h-m-a-l-z-b-a-c-h, I believe. 

13 Q Who is Mr. Schmalzbach? 

14 A He is the Assistant General Counsel for General 

15 and Administrative Law in the Office of General Counsel of 

16 the Department of Treasury. 

17 Q Mr. Booth you have already identified and 

18 Mr. Foreman you have already identified. Who was the 

19 fourth person you mentioned? 

20 A Mr. McHale. 

21 Q Who is Mr. McHale? 

22 A He is the Deputy Associate General Counsel in the 
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1 Office of General and Administrative Law in the General 

2 Counsel’s office in the Department of Treasury. 

3 Q Mr. Foreman has already been identified as the 

4 DAEO. Do any of these individuals hold ethics positions 

5 within Treasury Department? 

6 A I don’t recall if any of them, if their titles - 

7 if the question is do their titles include anything 

8 relating to ethics. Mr. Booth’s might. I don’t recall. 

9 But certainly Mr. Booth’s area of expertise, his area of 

10 concentration is ethics issues. 

1 1 Q What were the questions, if you can now recall, 

12 that you had about the Office of Governmental Ethics or the 

13 Treasury regulations relating to ethics or the supplemental 

14 Treasury regulations relating to ethics? 

15 MR. PITT: During this period of time? 

16 BY MR. CODINHA: 

17 Q During this period of time, March of ’93 through 

18 July of ’93. 

19 A I will recall those that I can recall. I recall 

20 in the first instance having a question as to which of the 

21 outstanding Treasury regulations were superseded by the new 

22 Office of Government Ethics regulations, because as the 
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documents were bound, the Office of Government Ethics 
regulations were in one booklet, the Treasury regulations 
were in another and they had not yet been worked together 
so that it was clear which of the Treasury regulations 
remained outstanding and which of the Treasury regulations 
had been superseded by the Office of Government Ethics 
regulations. 

In addition, I had numerous questions on the 
supplemental regulations and how they intended to work. 
Some of them applied to one bureau and not another. I 
reviewed those in draft and had questions and comments on 
them. 

I had many questions on the ethics rules and how 
the ethics rules actually operated because I wanted and 
needed to understand them. I was asked ethics questions by 
other officials in the building. I needed to have a 
working knowledge of the ethics rules so that I would be 
able to at least answer their questions preliminarily even 
if I felt that I needed to double-check on specific answers 
to questions that I wasn’t 100 percent comfortable about 
myself. I felt I needed a working knowledge of the ethics 
regulations because it was being handled out of the General 
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Counsel’s office. 

Q Do you know what the RTC is? 

A I don’t understand your question. 

Q The Resolution Trust Corporation. 

A Do I know what it is? 

Q Do you know what it is? 

A I believe so. 

Q What do you believe the Resolution Trust 
Corporation to be? 

A I believe it to be not a corporation. I believe 
it to be an entity or agency established by statute that 
has one employee, which is the chief executive officer. It 
is overseen by an oversight board that is also established 
by statute. The Secretary of the Treasury is the chairman 
of the oversight board. That board is not a board in the 
sense of a corporate-type board, as I understand it, but it 
is an oversight board. 

That’s my understanding of what the Resolution 
Trust Corporation is. 

Q When did you gain the knowledge you have just 
told us about what the Resolution Trust Corporation is, if 
you recall? 
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1 A I don’t recall. 

2 Q Has it been since you have been general 

3 counsel -- strike that. 

4 Has it been since you came to the Treasury or was 

5 it before that? 

6 A Since I came to the Treasury. 

7 Q Do you know who gave you the information you have 

8 just told us or how you determined the information you just 

9 told us? 

10 A That information was obtained through numerous 

1 1 discussions with numerous people over many months. 

12 Q Did anyone tell you you would be responsible for 

13 giving legal advice to the Resolution Trust Corporation or 

14 as I may from here on call it, RTC? 

15 A No. 

16 Q Did you ever give legal advice to the RTC? 

17 A If I can back up and expand on my prior answer. 

18 Mr. Altman, during a period of time when I was at 

19 the Treasury, while I have been at the Treasury, was. in 

20 addition to being the Deputy Secretary of Treasury, the 

21 interim Chief Executive Officer of the RTC. He is my 

22 immediate supervisor. So. to the extent that legal advice 
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1 was given to Mr. Altman, he wore two hats. That’s to 

2 expand the prior question that you had asked me. 

3 Q Did Mr. Altman at any time ask you a question 

4 that you -- ask you a legal question that you had to answer 

5 for him when he was wearing the hat of the RTC interim CEO? 

6 A Perhaps if I can take a minute and explain what 

7 the structure was I will be more readily able to respond to 

8 your question. 

9 Q Please. 

10 A As I said, the Secretary of the Treasury is the 

1 1 chairman of the oversight board. He acts in the capacity 

12 as the Secretary of the Treasury and the Chairman of the 

13 oversight board. I report to the Secretary through 

14 Mr. Altman. The Treasury Department has, from my 

15 experience and also based on what I have been told, has 

16 traditionally been involved in matters relating to the RTC 

17 because of the position of the Secretary of the Treasury as 

18 chairman of the oversight board. 

19 In fact, the Treasury Department and lawyers in 

20 the Office of the General Counsel of the Treasury 

21 Department wrote -- assisted in writing the statute that 

22 created the Resolution Trust Corporation and the oversight 
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1 board. 

2 There is now and through the time I have been at 

3 the Treasury and I understand for softie period of time 

4 before that ~ I don’t know when it began ~ a position in 

5 the Office of the Assistant Secretary for Domestic Finance 

6 that specifically related to an office created for 

7 financial institutions oversight and policy. There was a 

8 person on what we would call the client side who was 

9 dedicated to working on RTC issues and oversight. 

10 So, when -- and as a final note. I have gone to 

1 1 virtually all of the oversight board meetings, including 

12 the closed sessions and the executive sessions, and 1 did 

13 that when Mr. Altman was the interim CEO and I have done it 

14 after Mr. Altman has been the interim CEO, because I 

15 represent the Secretary of Treasury in his capacity as 

16 chairman of the oversight board. 

17 So, when you ask me whether in dealing with 

18 Mr. Altman I gave him legal advice in his capacity as 

19 interim CEO of the RTC. that is a very difficult thing for 

20 me to parse. 

21 MS. STRAUSS: Would this be a convenient time for 

22 our 10:30 break? 
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1 MR. CODINHA: Sure. Let’s break right here. 

2 (Recess.) 

3 MR. CODINHA: Back on the record. 

4 BY MR. CODINHA: 

5 Q Ms. Hanson, one of the questions I will always 

6 ask you after breaks, if I remember, is whether you have 

7 thought about any of the answers you have given and do you 

8 want to change anything you have said thus far? 

9 A I would like to expand one thing, which was you 

10 asked me how I learned about my responsibilities and 

1 1 duties. I recall that I had transition - there were 

12 transition books that were put together that I had. I also 

13 was given a transition book by each of the offices of the 

14 general counsel in the Treasury that summarized the issues 

15 that were in the department, and that was one of the ways 

16 that I learned my role. 

17 Q All right. And you had indicated when you were 

1 8 talking about the RTC that it was an agency or an entity or 

19 an agency that was authorized by statute. 

20 A Created by statute. 

21 Q I’m sorry. Created by statute. Was the RTC - 

22 did the RTC report to Treasury? 
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A No. 

Q Was it a separate and independent agency as far 
as you understood? 

A I understood it was a separate agency, yes. 

Q Did you consider it to be an independent agency? 

A I never thought about it in those terms. 

Q Did anyone discuss it with you in those terms? 

MS. STRAUSS: May I ask what you mean by that? I 
think the question may be somewhat unclear. 

MR. CODINHA: Independent of the Treasury. 

MR. PITT: She has already testified on that 

issue. 

BY MR. CODINHA: 

Q Did you ever discuss that with anyone, that it 
was to be an independent agency? 

A I have already testified what I understood the 
RTC to be, which is an agency or an entity that was created 
by statute, with an oversight board, the Chairman of which 
was the Secretary of the Treasury and the duties and the 
responsibilities of the oversight board were also set forth 
in statute. 

Q Was there a general counsel of the RTC when you 
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came to be general counsel of the Treasury? 

A There was an acting general counsel. 

Q Who was that? 

A Richard Aboussie. A-b-o-u-s-s-i-e. I believe. 

Q And for what period of time was Mr. Aboussie in 
place as acting general counsel? 

A It is my understanding, although this preceded my 
arrival at the Treasury, that Mr. Aboussie became acting 
general counsel when the permanent general counsel left. I 
believe that was - I believe: I don’t recall exactly. But 
I think that it was in the summer of 1992. 

Q How long did he remain in place, if you know? 

MS. STRAUSS: Referring to Mr. Aboussie? 

MR. CODINHA: Mr. Aboussie. 

THE WITNESS: Until late in the summer or early 
fall of 1993. 

BY MR. CODINHA: 

Q Who replaced Mr. Aboussie. if you know? 

A He was replaced by Glion Curtis, as acting 
general counsel. 

Q How long was Mr. Curtis in place there, if you 
know? 
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A Until the end of 1993. 

Q Meaning December? 

A The end of December, sometime there. Sometime 
around the end of December. 

Q Who replaced Mr. Curtis, if you know? 

A Ellen Kulka was hired as the permanent general 
counsel of the RTC. And she began mid- January of 1994. 

Q Did you have any professional interaction with 
the general counsel or the acting general counsel of the 
RTC during the period of time that you came on to the 
Treasury, first as a consultant and right up until you -- 
strike that. 

Did you have any professional dealings with the 
general counsel of the RTC from the time you came into the 
Treasury, first as a consultant right up to the present 
time? 

A By "professional." you mean -- 

Q In your role as general counsel to the Treasury, 
do you have a professional relationship with either the 
acting general counsel of the RTC or now the permanent 
general counsel of the RTC? 

A If the question is did I talk with them from time 
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to time, the answer is yes. 

Q First with Mr. Aboussie, did you talk with him 
from time to time? 

A Yes. 

Q And bearing in mind that this deposition deals 
only with Senate Resolution 229 and the subject matters of 
that, did you have any conversations with Mr. Aboussie 
about the subject matter of Senate Resolution 229? 

MS. STRAUSS: Just so the record is clear, you 
are referencing the limitation in the resolution to 
communications that would relate to Whitewater Development 
Corporation and the Madison Guaranty Savings & Loan 
Association? 

MR. CODINHA: I’m referring to the resolution. 

If you have read it correctly, that’s right. 

MR. PITT: The resolution relates to an 
exploration of improper conduct regarding certain 
discussions. 

MR. CODINHA: It is in evidence as Exhibit 1. We 
all have seen it. It is improper conduct -- whether 
improper conduct occurred regarding communications between 
officials of the White House, Department of Treasury and 




223 


53 

1 Resolution Trust Corporation relating to Whitewater 

2 Development Corporation and Madison Guaranty Savings & 

3 Loan. 

4 MR. PITT: The question is did you have any 

5 questions about improper conduct relating to these 

6 subjects. 

7 THE WITNESS: Not to my recollection. 

8 BY MR. CODINHA: 

9 Q Did you have any conversation relating to the 

10 subjects? 

1 1 A Relating to the subjects themselves? 

12 Q Yes. Madison Guaranty or Whitewater Development 

13 Corporation. 

14 A Not to my recollection. 

15 Q With respect to Mr. Glion Curtis, did you have 

16 any discussions with Mr. Glion Curtis relating to the 

17 subject matter of Senate Resolution 229? 

1 8 A Relating to - is your question relating to 

19 Whitewater Development Corporation and Madison Guaranty 

20 Savings & Loan? 

21 Q Yes. 

22 A I recall having a conversation with Mr. Curtis at 
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one point on what the policy was of the Resolution Trust 
Corporation relating to the processing of criminal 
referrals. I don’t recall that the term "Madison Guaranty" 
was specifically mentioned. 

Q Do you remember when that conversation took 
place? 

A I don’t recall. 

Q Do'.you remember that the subject matter of the 
conversation, ther criminal referrals that you have just 
talked of. related to either Madison or Whitewater? 

A I’m sorry. Can you repeat the question. 

Q Did the subject matter which you spoke to Glion 
Curtis about, the criminal referrals, relate to either 
Madison or Whitewater? 

MR. PITT: Could you read back her answer to the 
prior question. I think there appears to be a misstatement 
in this question about what she indicated her discussion 
was. I don’t think she said she was testifying about 
referrals. She said she discussed process of referrals. 

(The reporter read the record as requested.) 

BY MR. CODINHA: 

Q Let me ask you, with respect to your answer that 
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your conversation with Mr. Curtis related to the processing 
of criminal referrals, were the referrals that you were 
questioning him about related to either Whitewater or 
Madison? 

A The processing question that I had related to 
criminal referrals relating to Madison Guaranty. 

Q Do you recall when that conversation took place? 

A I don’t. I don’t recall. I do have a document 
that indicates when it might have occurred. 

Q Do you want to look at that document, if that 
will help refresh your memory. 

A Yes. 

MS. STRAUSS: May we confer outside for just a 
moment as to the handling of the documents we brought? 

MR. COD1NHA: Sure. It may be helpful for you. 
and let’s put this on the record. I’m not going to take a 
document from you. 

MS. STRAUSS: That is helpful to know. 

MR. CODINHA: What I will do is ask you for the 
Bates stamp number on it. That’s how we are marking 
exhibits. Documents that you wish to submit to us that we 
don’t have we will obviously take, or documents that aren’t 
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Bates stamped we will mark. Just so you understand. I am 
not going to clear out your books. 

MS. STRAUSS: Do you have your documents with you 
so we can give you a Bates stamp number and you can mark 

it? 

MR. CODINHA: Yes. We don’t have all the 
documents with us. but the ones we want to deal with. 

MS. STRAUSS: Why don’t we just take it out. 

MR. CODINHA: If you just have the number. 

THE WITNESS: I don’t know what we have here. 

MR. FENIMORE: This is 372. 

MS. STRAUSS: Do you have 372? 

MS. O’NEIL-MALONEY: Yes. 

(Counsel conferred with the witness.) 

BY MR. CODINHA: 

Q Looking at document number — 

MR. CODINHA: Are you finished? 

MS. STRAUSS: Yes. 

BY MR. CODINHA: 

Q Looking at the document which has been marked as 
372 — and we are calling this T 372 to indicate to 
ourselves that it came from Treasury - what is that 
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document, if you know? 

A This document is a copy of what I call my call 
sheet from October 15. 1993. 

Q How do you know that it is from October 15 of 
1993? 

A It states on the top "10/15/93." 

Q Do you recognize the handwriting on this? 

A Yes. I do. 

Q Whose handwriting is this? 

A It is mine. 

Q How were these documents kept? How did you keep 
your call sheets? 

A Is the question how I created them or where I 
kept them? 

Q How did you create them, first. 

A I use call sheets, what I call call sheets, 
basically to order my day. I typically marie on the right 
things that I have to take care of or I have to make sure 
that I do or I have to follow up on. On the left I 
typically mark down sometimes early on the call sheets on 
the left will be marked with people that I need to call in 
the morning. I also keep a record, not 100 percent 
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accurate, of people that I talk to. particularly by 
telephone during the course of the day to help me remind 
myself at the end of the day what it is I need to do so I 
don’t lose track of things that I have to follow up on. 

Q Looking at this call sheet from 10/15/93. would 
that have been created contemporaneously on that day? 

A Yes. 

Q Is it an evolving list on 10/15/93? In other 
words, it may start with 1 through 4 on the left-hand side 
of the page and then you add things during the day? 

A Yes. 

Q Did you go back at any time after 10/15/93 and 
add to your call sheet? 

A I don’t recall having done that. 

MS. STRAUSS: Forgive me for interrupting. May 
we have the record reflect that the document we have marked 
here today and we are working with is a redacted copy of 
her call sheet. 

MR. CODINHA: That’s all we have. 

BY MR. CODINHA: 

Q What is done with the call sheets at the end of 
the day, at the end of 10/15/93 what happens to the call 
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1 sheets? 

2 A At the end of the day I typically review my call 

3 sheet and either at the end of the day or the next morning 

4 prepare a new call sheet for the new day and take the old 

5 call sheet and put it in the cabinet in my office. 

6 Q Is that what was done with the call sheet for 

7 10/15/93, number T 372? 

8 MS. STRAUSS: You are asking if she specifically 

9 remembers this one - 

10 MR. CODINHA: Yes. 

1 1 MS. STRAUSS: -- or whether her general practice 

12 is what she recalls? 

13 BY MR. CODINHA: 

14 Q Do you remember this one specifically? 

15 A No. 

16 Q But you have described your general practice? 

17 A I have. 

18 Q With respect to the redactions that were done on 

19 this call sheet, who did the redactions, if you know? 

20 A I don’t know. 

21 Q Were you consulted about any of the redactions? 

22 A Yes. 
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1 Q Were there any matters on 372 that you thought 

2 should be referred to the Senate in response to Resolution 

3 229, but someone else made the call that they should be 

4 redacted? 

5 A Not to my recollection. Let me just - maybe I 

6 can just explain that decisions were made to redact these. 

7 There were some questions on a couple of my documents as to 

8 whether or not an item was responsive, and I was consulted 

9 on those. They were discussed and decisions were made. I 

10 can’t recall for you at this point exactly which documents 

1 1 those related to. But there were questions that arose in 

12 the course of the Treasury document production as to 

13 whether particular items were or were not responsive, and 

14 on those I was consulted. 

15 Q You would make the ultimate call whether it was 

16 responsive or not? 

17 A No. It was discussed. There was a discussion 

18 and a decision was made. 

19 Q Were there any calls that you thought should have 

20 been included that the Treasury took out? 

21 A Not in those discussions. 

22 Q Were there any calls that the Treasury thought 
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should be included that you had taken out? 

A No. There were no disputes. 

Q Then would it be accurate to say that all of the 
documents that the Treasury supplied to the Senate which 
you reviewed and were responsive to Senate Resolution 229? 

A Could you ask me the question again. 

Q It would be accurate, then, to say that all of 
the documents which came from the Hanson files that you 
reviewed and were sent to the Senate were responsive to 
Senate Resolution 229? 

A Yes. There were only a handful of them. And I 
haven’t reviewed each of my documents that was produced to 
the Senate in its redacted version. So, I haven’t reviewed 
and approved each of the documents that has been submitted 
to the Committee. 

Q All right. 

MR. PITT: Or each of the redactions. 

THE WITNESS: Or each of the redactions. 

BY MR. CODINHA: 

Q With respect to T 372, can you read to us what 
that says, number 15. 

A Number 15 says "Glion" with an arrow, "tell Steve 
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Katsanos re: Policy." 

Q There appears to be some writing before 15. Can 
you tell what that is? 

A I can’t. It seems to relate to 16. I don’t 
know. I don’t know. It is cut off. 

Q What does "Glion tell Steve Katsanos re: Policy" 
mean, if you know? 

A If I could back up and give the context to make 
this entry understandable. 

Q Please. 

A I recall being asked by Jack DeVore if I knew 
what the policy was of the Resolution Trust Corporation as 
it related to the processing of criminal referrals, because 
he had received an inquiry from a reporter who told him 
that he understood, "he," the reporter, understood that it 
was not the practice of the RTC to have criminal referrals 
forwarded from the regional office to the Washington, D.C. 
office for review prior to being forwarded to the 
Department of Justice and that this reporter understood 
that that was the case with certain criminal referrals that 
were in the hands of the RTC. And his question was, is 
that extraordinary. 
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1 Q "His question" being? 

2 A His, the reporter’s question to Mr. DeVore is, is 

3 this a violation of RTC policy for these referrals to have 

4 been forwarded from the regional office to the main 

5 headquarters before being forwarded to the Department of 

6 Justice. 

7 Mr. DeVore told me that he had spoken with Steve 

8 Katsanos and Mr. Katsanos had told him that in fact it was 

9 out of the ordinary and not RTC policy for that procedure 

10 to be followed. 

11 I told Mr. DeVore that I would call Mr. Curtis or 

12 speak with Mr. Curtis and find out from Mr. Curtis whether 

13 that was correct. I spoke with Mr. Curtis and I was told 

14 that although typically it is customary for criminal 

15 referrals to be sent directly from the regional office to 

16 the Department of Justice, if the referral involves people 

17 of prominence or relates to issues of national 

18 significance, that it would be customary for the referral 

19 to go to Washington in the first instance. This entry to 

20 my recollection -- 

21 MR. PITT: This entry on -- 

22 THE WITNESS: This entry on T 372, item 15 was 
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1 intended to make sure that Steve Katsanos was told what the 

2 policy was, and I recall speaking with Mr. Curtis and 

3 asking him to let Mr. Katsanos know what the policy was 

4 because it was different than what Mr. Katsanos had told - 

5 because apparently Mr. Katsanos understood the policy to be 

6 something else, something other than what Mr. Curtis had 

7 told me. 

8 BY MR. CODINHA: 

9 Q With respect to the right-hand side of the page, 

10 there is a notation. Would you read that to us. It is one 

1 1 unredacted notation. 

12 A The notation is, there is an arrow and it says 

13 "referrals did go out." 

14 Q What does that mean, if you know? 

15 A I don’t recall what that means. 

16 Q You were talking earlier about the processing of 

17 criminal referrals. Does that help you refresh your memory 

18 what that would refer to? 

19 A I can tell you what I believe it refers to. 

20 MR. PITT: I think he is asking you — 

21 MS. STRAUSS: Whether you remember. Not to guess 

22 or speculate. 
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1 MR. PITT: Yes. That this refreshes your 

2 recollection. 

3 THE WITNESS: This does not refresh my 

4 recollection. 

5 BY MR. CODINHA: 

6 Q Well, bearing in mind that these documents have 

7 been redacted to take everything out that does not relate 

8 to Senate Resolution 229 and imposing that template on the 

9 information that you have, does that help refresh your 

10 memory as to what referrals are being discussed there? 

11 MS. STRAUSS: Do you understand the question? 

12 THE WITNESS: I do not. 

13 MS. STRAUSS: The question is still whether or 

14 not — given the fact that this document was produced and 

15 this entry remains visible as responsive, does the logic of 

16 that refresh your recollection as to whether or not this 

17 refers to anything that you recall. 

18 THE WITNESS: I still don’t understand the 

19 question. 

20 MS. STRAUSS: Do you have a refreshed 

21 recollection? Do you recall? 

22 THE WITNESS: I recall that there was a question 
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1 as to whether criminal referrals had been forwarded to the 

2 Department of Justice, and the only logical connection I 

3 can make to this entry is that that is what it relates to, 

4 that referrals - 

5 MR. PITT: But you don’t have a refreshed 

6 recollection? 

7 THE WITNESS: I do not have a refreshed 

8 recollection. 

9 BY MR. CODINHA: 

10 Q Who had a question as to criminal referrals? 

11 A Excuse me? 

12 Q You indicated there was a question as to criminal 

13 referrals being made to the Department of Justice. Who had 

14 a question about criminal referrals being made to the 

15 Department of Justice? 

16 A I understood from Mr. DeVore that a reporter had 

17 a question whether referrals were being held up at the RTC 

1 8 and not being forwarded to the Department of Justice. 

19 Q Did anyone else have a question about the 

20 referrals or is that the question you were referring to? 

21 When you said there was a question as to whether criminal 

22 referrals had been made, is that the question you were 
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1 referring to? 

2 A The specific question that I was referring to was 

3 whether referrals had actually been forwarded to the 

4 Department of Justice. 

5 Q The right-hand side of page T 372 indicates 

6 referrals did go out. What was the source of your 

7 information for that, if you recall? 

8 A I don’t recall. 

9 Q Did you ever make any referrals to the Department 

10 of Justice relating to the subject matter of Senate 

1 1 Resolution 229? In other words, did you refer anything 

12 related to Madison or Whitewater to the Department of 

13 Justice yourself? 

14 A No. 

15 Q You have indicated some individuals or identified 

16 some individuals in your answer I’m going to have to ask 

17 you about. You have already told us when you first came to 

18 know Secretary Bentsen. Let me just ask some questions 

19 about that. 

20 When did you first - you already told us when 

21 you first met Secretary Bentsen. What was your 

22 professional relationship with him? 
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1 A I’m sorry? 

2 Q What was your professional relationship with 

3 Secretary Bentsen? 

4 A At what point in time? 

5 Q From the point in time when you first met him to 

6 the present time. Has it been an evolving relationship? 

7 A I don’t understand the question. 

8 Q Do you report to Secretary Bentsen? 

9 A I report to Secretary Bentsen through Deputy 

10 Secretary Altman. 

11 Q Do you report directly to him? 

12 A On some matters. 

13 Q How regularly do you see Secretary Bentsen since 

14 you began as counsel on June 1 until the present time? 

15 A It varies. 

16 Q On a regular weekly basis, is there any 

17 regularity to it? 

18 A There is a regularly scheduled senior staff 

19 meeting weekly, which, when the Secretary travels, which 

20 has been frequently in the recent past, are not held. I 

21 see him from time to time on other issues. But it varies 

22 tremendously depending on what I’m working on and what the 
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issues are. 

Q With respect to Mr. Roger Altman, who is 
Mr. Roger Altman? I think you have already described him 
as being the Deputy Secretary of the Treasury and also he 
was the interim acting CEO for the Resolution Trust 
Corporation? 

A Right, interim CEO. 

Q When did you first meet with Mr. Altman? When 
did you first meet Mr. Altman? 

A I first met Mr. Altman when he interviewed me for 
the position of general counsel in early 1993. 

Q How regularly do you meet with Mr. Altman since 
you became general counsel to the Treasury? 

A That also varies tremendously, depending on what 
issues are being worked on and what his travel schedule 
is. 

Q Are your offices -- does he have an office at 
Treasury? 

A Yes. 

Q Do you have an office at Treasury? 

A Yes. 

Q Are they near to each other? 


Q Do you see him on a daily basis? 

A No. 

Q Do you see him on a weekly basis? 

A Typically. 

Q Can you see him whenever you need to see him? 

A It depends on his schedule. 

Q But realistically, if you want to see him on a 
given day, could you get time to see Mr. Altman? 

A Not always. 

Q Have there been times when you wanted to see 
Mr. Altman relating to anything under Senate Resolution 229 
that you have not been able to see Mr. Altman? 

A I don’t recall. 

Q Do you know an individual by the name of William 
Roelle, R-o-e-l-l-e? You will forgive my pronunciation. 

A That is a correct pronunciation. 

Q Do you know William Roelle? 

A Yes. I do. 

Q Who is William Roelle? 

A He was the - and I have forgotten his exact 
title, but I believe it was senior vice president or 
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executive vice president of the Resolution Trust 
Corporation. He left the Resolution Trust Corporation to 
return to the FDIC in late 1993. And I don’t know where he 
is now. 

Q Do you believe he has left government? 

A I don’t know. I saw him not too long ago before 
an oversight board meeting. So that’s all I know. 

Q Did you have any direct dealings with Mr. William 
Roelle relating to the subject matter of Senate 
Resolution 229? 

A The question is not discussions relating to 
improper conduct but discussions, communications relating 
to Whitewater Development Corporation and Madison Guaranty; 
is that correct? 

Q Yes. 

A Yes. 

Q Did you see him in his professional capacity with 
respect to these conversations? 

MS. STRAUSS: I don’t believe the testimony is 
that she saw him. 

BY MR. CODINHA: 

Q Did you have contact with him in his professional 
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capacity? 

A Yes. 

Q And which of his two professional capacities did 
you see him? As senior VP to the RTC — when I say senior, 
did you have communication with him as senior VP to the RTC 
or in a capacity for the FDIC? 

A In his capacity as an officer for the RTC. 

Q Do you know who Jack Ryan is? 

A Yes. 

Q Who is Jack Ryan? 

A He is currently the deputy chief executive 
officer of the RTC. 

Q And do you know when he became deputy chief 
executive officer of the RTC? 

A Yes. 

Q When was that? 

A In early January 1994. 

Q What did he do prior to that, if you know? 

A I believe, if I recall correctly, that he was in 
charge of the Atlanta office of the Office of Thrift 
Supervision. 

Q And did you have any contacts with Mr. Ryan 
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relating to anything that is covered by Senate Resolution 
229, Whitewater or Madison Development? 

MR. PITT: 1 think it is easier -- we have gone 
through this a number of times -- if your question is 
Whitewater or Madison and you are leaving out the improper 
contact. 

MR. CODINHA: I am leaving out the improper 
contact. I’m not asking your client to say that she had 
improper contact. 

MR. PITT: Or even a discussion whether improper 
contact occurred. 

THE WITNESS: If the question is whether I had 
discussions with Mr. Ryan relating to — 

BY MR. CODINHA: 

Q Contacts; It doesn’t have to be a discussion. 

It could be a document you sent to him or he sent to you. 

It is any contact. 

A But relating to Whitewater Development 
Corporation or Madison Guaranty? 

Q Yes. 

A The narrow question is whether I had any contact 
with Mr. Ryan that related to either Whitewater Development 
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Corporation or Madison Guaranty? 

Q Yes. 

A Yes. 

Q Do you know who Ellen Kulka is? 

A Yes, I do. 

Q Let me take a step back. With Mr. Ryan, when did 
that contact occur? 

A May I describe the situation? 

Q It may be easier if you could just give me a time 
frame now. We are going to get into each of your 
contacts. 

A As I said. Mr. Ryan began at the RTC in early 
January of 1994. So it would have been between January 
and — in January-February of 1994. That’s the general 
time frame. 

Q Thank you. 

Ellen Kulka. do you know who Ellen Kulka is? 

A Ido. 

Q Who is Ellen Kulka? 

A She is the general counsel of the Resolution 
Trust Corporation. 

Q Do you know what she did before she was general 
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counsel -- strike that. 

When did she become general counsel? 

MS. STRAUSS: She has already testified to that. 

BY MR. CODINHA: 

Q You said mid-January of ’94? 

A Yes. 

Q What did she do prior to that, if you know? 

A She was - I have forgotten her specific title, 
but she was in the office of the Office of Thrift 
Supervision in New Jersey. 

Q Did you have any contact with Ellen Kulka 
relating to the subject matter of either Madison or 
Whitewater? 

A Yes. 

Q And when was the contact that you had with Ellen 
Kulka? 

A In January. February time frame 1994. 

MS. STRAUSS: The question presumed that there 
was a contact. I presume. Mr. Codinha. you mean to ask 
about contact or contacts. 

MR. CODINHA: I’m only asking at this point if 
there was a contact. We are going to explore each one she 
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has. If she has one. the answer will be yes. If she has 
none, it is no and I can pass over it. 

MS. STRAUSS: The record may be more precise if 
we make it contact or contacts. 

MR. CODINHA: Fine. 

BY MR. CODINHA: 

Q You have mentioned Stephen Katsanos. Would you 
spell that last name. 

A I think I already did. K-a-t-s-a-n-o-s. I 
believe. 

Q Who is Mr. Katsanos? 

A I don’t know what Mr. Katsanos’s current position 
is. but he ran and may still run the public affairs 
department at the RTC. 

Q Did you have any contact with Mr. Katsanos 
relating to Whitewater or Madison? 

A Not to my recollection. 

Q Joan Logue-Kinder. L-o-g-u-e-K-i-n-d-e-r. do you 
know who Joan Logue-Kinder is? 

A Ido. 

Q Who is Joan Logue-Kinder? 

A Currently the Assistant Secretary for Public 
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Affairs in the Treasury. Prior to that position, she held 
the position of Deputy Assistant Secretary for Public 
Affairs in the Department of Treasury. 

Q Have you had any contacts with Joan Logue-Kinder 
with respect to Whitewater or Madison? 

A I don’t recall that I have. 

Q Do you know who Lisa Caputo is? 

A Only from newspaper accounts. 

Q Do you know who Josh Steiner is? 

A Yes. 

Q Who is Josh Steiner? 

A He is currently the Chief of Staff in the 
Department of Treasury. 

Q Chief of Staff to Secretary Bentsen? 

A Yes. 

Q Do you know what his prior position was? 

A He was special assistant to Roger Altman, the 
Deputy Secretary. 

Q And do you know what period of time he held each 
of those positions? 

A He became Chief of Staff. 1 think sometime in the 
fall, early fall of 1993. and I don’t know when he became 
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Mr. Altman’s special assistant. 

Q During the time Mr. Steiner was Mr. Altman’s 
special assistant. I believe you indicated you reported to 
Mr. Altman. Did you also report to Mr. Steiner? 

A No. 

Q Did you report through Mr. Steiner to Mr. Altman 
at any time? 

A No. 

Q When you described that you reported to Secretary 
Bentsen and Mr. Altman, was there anyone else to whom you 
reported? 

A No. 

Q Was there anyone else to whom you reported 
through those people? 

A No. 

Q Do you know who Bernard Nussbaum is? 

A Yes. 

Q I may have neglected to ask you a question. 

Going back to Josh Steiner, have you had any contacts with 
Josh Steiner relating to Whitewater or Madison? 

A Yes. 

Q And when did those occur? When was the first 
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one. if you recall? 

A 1 don’t recall. 

Q Was it before 1993? 

A No. 

Q Was it before you became general counsel at 
Treasury? 

A No. 

Q Was it before September 29. 1993? 

A If you give me a moment. 

Q I didn’t mean to rush you. 

(Pause.) 

A To the best of my recollection, it would be in 
the time frame of fall of 1993. 

Q And the fall of ’93 is September, October or 
August. September. October? 

A September. October. 

Q Depending on where you live, fall comes early. 

A Right. 

Q Do you know who Bernard Nussbaum is? 

A Yes. 

Q Who do you know Bernard Nussbaum to be? 

A He was a partner at the firm of Wachtell. Lipton 
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in New York for many years and became White House counsel 
early in the administration and held that position until 
several months ago. 

Q Did you know Mr. Nussbaum while he was a partner 
at Wachtell, Lipton? 

A No. 

Q Have you had any contacts with Mr. Nussbaum 
relating to either Whitewater or Madison? 

A Yes. 

Q And when was the first contact you can recall you 
had with Mr. Nussbaum? 

A In the fall of 1993. 

Q Turning your attention to Bruce Lindsey, do you 
know who Bruce Lindsey is? 

A Yes. 

Q Who do you know Bruce Lindsey to be? 

A I don’t know what Mr. Lindsey’s title is. but I 
understand him to be from Arkansas, a friend of the 
President’s, and to work in the White House. 

Q Do you understand that he has an official 
capacity at the White House? 

A Yes. 
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Q Do you believe he is out of the Counsel’s office 
or you just don’t know? 

A He is not -- 1 know that he is not out of the 
Counsel’s office. I don’t know what his title is. 

Q Do you know who - relating to Bruce Lindsey, 
have you had any contact with Bruce Lindsey relating to 
Whitewater or Madison? 

A Yes. 

Q When was your first contact with Bruce Lindsey 
relating to Whitewater or Madison? 

A To my recollection. 1 have had only one contact 
with Bruce Lindsey relating to Madison, which according to 
documents that I have place it on October 14. 1993. 

Q Do you know who John Podesta is? 

A Yes. 

Q Who is John Podesta? 

A I believe he is the Executive Secretary for the 
White House. I know that he has an official capacity in 
the White House. 

Q Have you had any contacts with Mr. Podesta that 
are the subject of Senate Resolution 229. contacts relating 
to Whitewater or Madison? 
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A Yes. 

Q And when was your first contact with Mr. Podesta? 

A To my recollection. I have had one contact with 
Mr. Podesta. and that would have been sometime in early 
March of 1994. 

Q Turning your attention to Clifford Sloan, do you 
know who Clifford Sloan is? 

A Yes. 

Q Who is Clifford Sloan? 

A An attorney in the Office of the Counsel to the 
President. 

Q Have you had any contact with Clifford Sloan 
relating to Whitewater or Madison? 

A Yes. 

Q When was the first contact? 

A In the fall of 1993. 

Q Can you be any more precise than the fall? 

A I have documents that help to establish the 
date. 

Q So if we show you documents, that may help you 
refresh your memory as to the time? 

A Right. 
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1 MR. PITT: The question is whether it will 

2 refresh your memory or whether it will help you establish 

3 what the likely date is. 

4 THE WITNESS: It will help me establish what the 

5 likely date is. 

6 BY MR. CODINHA: 

7 Q Do you know who Mack McLarty is? 

8 A Yes. 

9 Q Who is Mack McLarty? 

10 A He was. until recently, the Chief of Staff in the 

1 1 White House, I believe. 

12 Q Have you had any contacts with Mack McLarty with 

13 respect to Whitewater or Madison? 

14 A No. 

15 Q Do you know who Harold Ickes is, I-c-k-e-s? 

16 A Yes. 

17 Q Who is Harold Ickes? 

18 A Again. Mr. Ickes has a position in the White 

19 House. I don’t know what his title is. 

20 Q Do you believe he is in the White House Counsel’s 

21 office? 

22 A No. 
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1 Q With respect to Mr. Ickes, have you had any 

2 contact with Mr. Ickes with respect to either Madison or 

3 Whitewater? 

4 A Yes. 

5 Q When was that contact or -- strike that. 

6 Tell me the first contact you can recall. 

7 A I have documents that help me place that 

8 contact. To my recollection, it was in February of 1993. 

9 I mean 1994. 

10 Q Do you know who Neal Eggleston is? 

11 A Yes. 

12 Q Who is Neal Eggleston? 

13 A He is an attorney in the Office of Counsel to the 

14 President. I don’t know if he is still there. But he has 

15 been an attorney in the Office of Counsel to the 

16 President. 

17 Q Have you had any contact with Neal Eggleston with 

1 8 respect to Whitewater or Madison? 

19 A Yes. 

20 Q . When was that first contact you can now recall? 

21 A I don’t recall. 

22 Q Was it in ’94 or ’93, if you can recall? 
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1 A I don’t recall as I sit here. I have documents 

2 that can help place the time frame. 

3 Q Good. 

4 William Kennedy, do you know who William Kennedy 

5 is? He may be William Kennedy III. Do you know who that 

6 is? 

7 A Yes. 

8 Q Who is the William Kennedy you know? 

9 A The William Kennedy I know, and I assume he is 

10 the same one that you are referring to, was an attorney in 

11 the Office of Counsel to the President. I don’t know what 

12 his current position is. 

13 Q Did you have any contact with William Kennedy 

14 with respect to Whitewater or Madison? 

15 A Not to my recollection. 

16 Q Do you know who Maggie Williams or Margaret 

17 Williams is? 

18 A Yes. 

19 Q Who is Maggie Williams? 

20 A I believe that she is Chief of Staff to 

21 Mrs. Clinton, I believe. I don’t know what her exact title 

22 is. 
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1 Q With respect to Maggie Williams, did you have any 

2 contact with her with respect to either Whitewater or 

3 Madison? 

4 A Yes. 

5 Q And when was the first contact you can recall? 

6 A Again, I have documents that help to place this, 

7 but I believe it was in February of 1994. 

8 MR. PITT: Have we gone through all the names in 

9 this segment? 

10 MR. CODINHA: All the names in this segment that 

11 I’m going to ask about at this moment. 

12 MR. PITT: I would like to take a break. 

13 MR. CODINHA: Let’s take five minutes. 

14 (Recess.) 

15 MR. CODINHA: Let’s go back on the record. 

16 BY MR. CODINHA: 

17 Q Ms. Hanson, is there anything that you would like 

18 to expand on, add, change since we have taken this break? 

19 A No. 

20 Q Ms. Hanson, you talked a little earlier about 

21 documents you had with you that might serve to refresh your 

22 memory or be able to pin dates down; is that correct? 
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A Yes. 

Q Now. I want to talk a little about documents that 
you kept in your role at Treasury. Did you keep - you 
have indicated you kept Exhibit T 372 and -- I’m sorry, I 
have forgotten, what did you call that? 

A Call sheets. 

Q Call sheets. Did you have any other records of 
calls that were made besides your telephone call sheet? 

A That I kept? 

Q That you kept. 

A On a daily basis? 

Q Yes. 

A On a daily basis, no, other than if I took notes 
of calls, but nothing on a regular basis other than my call 
sheets. 

Q Was a telephone log kept for you? Strike that 
T 372 is-something you kept? 

A Right. 

Q . Did anyone keep a telephone log for you? 

A You mean my secretary? 

Q Anyone. 

A No, not to my knowledge. 
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Q Did you receive telephone message slips at any 
time? 

A Yes. 

Q Were they the duplicate kind? I think we 
sometimes see them as pink slips where a recorded copy is 
kept on the underneath copy and you are given the pink 
slip. 

A From time to time, but not typically. 

Q How would you receive messages of telephone calls 
if you were not present in your office and someone took the 
call and it wasn’t recorded on something like a pink slip? 

A My secretary typically uses 8-1/2 by 11 sheets 
that are Xeroxed for purposes of taking messages for me. 

Q Did you receive those? 

A I receive those on a regular basis. 

Q Were those kept after you used them? 

A My ordinary practice is to either respond to the 
question, because frequently she asks me questions on these 
sheets, or gives me telephone numbers. My customary 
practice is to mark through the ones I have seen and put 
them in my out box. 

Q Did you have a voice mail at Treasury? 
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1 A Not initially. 

2 Q Did you eventually get a voice mail at Treasury? 

3 A Yes. 

4 Q When did that occur? 

5 A I don’t recall. 

6 Q Is there a recordation -- is there a collection 

7 of all the voice mails that are kept at Treasury, if you 

8 know? 

9 A I have no idea. 

10 Q Did you ever receive any contact from any person 

1 1 about the subject of Senate Resolution 229, Whitewater or 

12 Madison that you received on your voice mail? 

13 A Not to my recollection. 

14 Q Do you keep documents which show your schedule or 

15 whereabouts on a daily basis? 

16 A Yes. 

17 Q Did you keep a personal calendar? 

18 A Yes. 

19 Q Was that kept at the office? 

20 A It was kept with me. 

21 Q And did you supply that to Treasury to be 

22 supplied to the Senate? 
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1 A Yes. 

2 Q Did you keep a daily schedule separate and apart 

3 from your daily calendar? 

4 A My secretary types index cards for me that show 

5 my scheduled meetings every day. 

6 Q Did your secretary keep a calendar for you? 

7 A Yes. 

8 Q Was your secretary’s name Veronica Dawson? 

9 A Yes. 

10 Q Is that still your secretary? 

11 A Yes. 

12 Q Did you keep a separate to-do list? 

13 A Yes. 

14 Q And how was that prepared? Did you prepare it or 

15 did someone else prepare it? 

16 A My to-do list? I have multiple to-do lists. 

17 Q Where are those kept? 

18 MR. PITT: Did you finish your response? 

19 THE WITNESS: I prepared them. 

20 BY MR. CODINHA: 

21 Q You say there are multiple to-do lists. What is 

22 the reason for having multiple to-do lists? 
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A Because they don’t always get incorporated into a 
single to-do list. 

Q Do you regularly keep to-do lists? 

A I do. 

Q Did you, in your role as general counsel to the 
Treasury, receive documents for you review? 

A Could you repeat the question. 

Q In your role as general counsel to the Treasury, 
did you receive documents for review? 

A Yes. 

Q Do you have a practice of when you receive a 
document of treating it in any particular way? 

A It depends on the document. 

Q What about the document depends on how you treat 
it? 

A My secretary has a system of organizing the 
documents that come into my office. Many documents come 
into my office which are simply information copies, and 
those are put in one place. There are other documents that 
come in that require my immediate attention. They go in 
another place. She typically does the sorting. 

Q Is it your practice when you receive documents 
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for your review to write your name or your initials in the 
upper right-hand comer? 

A No. 

Q When you receive documents for your review, do 
you keep copies of edits on documents which you review? 

A Typically no. 

Q Would there be any reason why you would keep 
copies of edits on documents you review? 

A That I personally would keep? 

Q Yes. 

A I’m sorry. Could you repeat the question. 

Q Do you keep copies of your edits on documents 
which you review? 

A Not customarily. 

Q Is there a reason why you do keep copies if it 
isn’t your custom to keep them? Do- you remember any 
specific reason why you kept them? 

A I can think of reasons why I would keep copies, 
but I can’t think of any specific situation. 

Q When you edit — when you receive copies for your 
review, do you keep drafts of the copies that you have 
reviewed? 
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1 A Perhaps if I could just explain my customary 

2 practice. 

3 Q Please. 

4 A If I receive documents for review. I will review 

5 them. I will mark my changes, and if they are to go back to 

6 a particular person. I will typically write a note, put it 

7 on the top and put it in my out box and my secretary 

8 arranges for it to go to the appropriate person. 

9 If I receive documents in the formal review 

10 process within Treasury, there is typically a sheet on the 

1 1 front. There are two different sheets. There is an 

12 internal routing sheet within the office of the general 

13 counsel, and then there is a Treasury routing sheet. 

14 Typically I sign one or the other. There is a clearance 

15 process within Treasury, and the Office of General Counsel 

16 clears an immense number of documents. There is a place on 

17 the clearance sheet for the general counsel’s office 

18 clearance. 

19 Q The questions that I have been asking you are not 

20 referring to the documents you received which required you 

21 to. I have forgotten what it is called, strike off your 

22 name that you have seen something in the routing 

94 

1 documents. I am referring to the first one you mentioned, 

2 where you make a note at the top. sign it and put it in the 

3 out box. 

4 Do you know why documents that you had written a 

5 note on the top, put in your out box would be kept in your 

6 file? 

7 A As I say, I can think of several reasons why I 

8 would keep a copy of documents in my file. If you can give 

9 me a specific ~ 

10 Q What are the reasons you would keep them in your 

11 file? 

12 A If it were an area of interest on the subject 

13 matter of the document. I might keep a copy. If I knew 

14 that it was something that related to an issue that was 

15 going to be developing over the course of time, I might 

16 keep the document. There are - 

17 MR. PITT: That is not an exhaustive list? 

18 THE WITNESS: That is not an exhaustive list 

19 Those are two examples. 

20 BY MR. CODINHA: 

21 Q How would your secretary know that you wanted to 

22 keep a copy rather than just route it back to the 
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1 individual that you were sending it to? 

2 A I would ask her to make a copy. 

3 Q Now, you have responded that at different times 

4 you had contacts with people about Whitewater and about 

5 Madison in your responses to earlier questions. You recall 

6 that? 

7 A Yes. 

8 Q When was the first time you heard the term 

9 "Whitewater" as it relates to Senate Resolution 229? In 

10 other words, the Whitewater Development Corporation. 

11 MR. PITT: I don’t understand the question with 

1 2 respect to relating to Senate Resolution 229. 

13 BY MR. CODINHA: 

14 Q Because Whitewater, if you are a river rafter. 

15 she might have heard. Whitewater Development Corporation. 

16 when was the first time you heard of Whitewater Development 

17 Corporation? 

18 A I recall that there was an anicle that appeared 

19 in The New York Times during the campaign in 1992. and I 

20 believe that Whitewater was used there. 1 don’t recall 

21 hearing that term again until - I don’t remember. 

22 Q You have no recollection when the next time you 
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1 heard the term "Whitewater" was? 

2 A I don’t recall having heard the term "Whitewater" 

3 again until late October, until 1 saw it in the press. 

4 Q And that would have been late October of ’93? 

5 A Right. 

6 Q And you saw it in the press? 

7 A Yes. 

8 Q Do you know what Whitewater Development 

9 Corporation is? 

10 A Only what I have read in the papers. 

11 Q You have no other information on what Whitewater 

12 Development Corporation is? 

13 A I do not. 

1 4 Q None of the contacts that you have mentioned so 

1 5 far today have ever discussed what Whitewater Development 

16 Corporation is? 

17 A No. not to my recollection. 

1 8 Q Have you read any underlying documents, not in 

19 the press, that would tell you what Whitewater Development 

20 Corporation is? 

21 A There was some congressional correspondence, I 

22 think from Congressman Leach, that included information 
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about Whitewater Development Corporation. 

Q Do you recall when you saw that? 

A I don’t remember. We could find it. 

Q With respect to Madison or its full name. Madison 
Guaranty Savings & Loan, do you know what Madison Guaranty 
Savings & Loan was? 

A Only what I have been told and what I have read. 

Q When was the first time you became aware of 
Madison - I will refer to it only as Madison. When was 
the first time you became aware of Madison? 

A Again. I believe that the anicle in 1992 that 
appeared in The New York Times used the term "Madison." 

Q When next after the 1992 article did you next 
hear of Madison? 

A When I received a call from Mr. Roelle. 

Q When was that? 

A In the fall of 1993. 

Q When in the fall of ’93? 

A I don’t recall. I do have a call sheet dated 
September 27. 1993. 

MR. PITT: It has apparently a Bates stamp number 
of 366 on it. 
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MR. CODINHA: T 366. 

BY MR. CODINHA: 

Q Before we get to T 366. did you have any 
conversations with Mr. Altman in the spring, in or about 
March of 1993, relating to Madison? 

A Not to my recollection. 

Q Were you. from the time you signed on as a 
consultant to the Treasury Department up until the present 
time, employed there continuously? 

A Yes. 

Q Were you there on a daily basis during the time 
you were a consultant? 

A I was there five days a week. I wasn’t in the 
office every single day. but I was there five days a week. 

Q Were you dealing with Mr. Altman during March 
1993 on a regular basis? 

A Well. I started, as I said, as a consultant in 
early March. I don’t recall the exact date. I wasn’t in 
Treasury on the 1st of March. But I staned in early March 
and dealt with Mr. Altman on a regular basis. 

Q We have been informed by a reliable source that 
Mr. Roelle told Mr. Altman about the first Madison criminal 
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referral on March 3 of 1993. Were you advised of it at 
that time? 

A I don’t believe I was at the Treasury on 
March 3. 

Q Were you advised of it shortly after March 3? 

A I don’t recall being advised or hearing the word 
"Madison" until the call from Mr. Roelle. 

Q Let’s go to what we are referring to as T 366. 
What is T 366? 

A T 366 is a redacted copy of a call sheet. The 
date on the top is 9/27/93. 

Q This is in your handwriting? 

A Yes. 

Q You already told us that you have two sides to 
these call sheets of yours. Reading two-thirds of the way 
down on the left-hand side, there appears to be a name and 
a telephone number. What is that name? 

A Bill Roelle. 

Q That is a telephone number? 

A Yes. 

Q Did you write those? 

A That’s my handwriting. 
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Q What is the source of the information that Bill 
Roelle ’s name appears there? 

A I’m sorry? 1 don’t understand. 

Q How did Bill Roelle’s name appear there? Does 
that mean he called you or were you to call him? 

A I can’t tell that from this sheet. 

Q Is there a way that you can tell that? 

A That I can tell — 

Q Whether he called you and left this information 
or you were to call him. 

MR. PITT: Which information are you - 
BY MR. CODINHA: 

Q The name Bill Roelle and the telephone number, 
416-7579, it looks like, you wrote that? 

A Yes, that’s my handwriting. 

Q What is that indication? 

A It indicates to me that I spoke with Mr. Roelle. 

It doesn’t indicate to me -- if your question is whether 
having the telephone number here indicates something in 
particular, it doesn’t mean anything to me. 

Q Please continue. 

A What it indicates to me is that I spoke with 
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Mr. Roelle at some point on September 27. 

MR. PITT: Is your question who initiated the 
communication? 

MR. CODINHA: That was part of the question. 

BY MR. CODINHA: 

Q Who initiated the communication? 

A Mr. Roelle called me. 

Q Had you known Bill Roelle prior to this telephone 
call? 

A Yes. 

Q When had you first had contact with Mr. Roelle? 

A I don’t recall. 

Q How many times had you had contact with 
Mr. Roelle prior to this phone call? 

A I don’t recall. 

Q What were the subject matters that you discussed 
with Mr. Roelle prior to the telephone call? 

A I don’t recall. 

Q Were they Madison or Whitewater-related telephone 
calls? 

A None. 

Q Had you ever had personal contact with Mr. Roelle 
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prior to this telephone call? 

A No. 

Q How many times had you had contact with 
Mr. Roelle prior to the telephone call? 

MS. STRAUSS: I think that was asked and 
answered. You asked the question and perhaps we can help 
you a little bit more as to what the subject matters were. 

Is your question that you would like to have each and every 
specific subject matter, or just a general indication of 
the kinds of subjects discussed? 

BY MR. CODINHA: 

Q What I need to know first is how many contacts 
there were, to the best of your recollection. 

A On any subject? 

Q On any subject with Mr. Roelle prior to 
September 27. 

A Perhaps if I can just explain the relationship, 
it will be helpful. 

Q Please. 

A During the time that Mr. Altman was the interim 
CEO of the RTC, there were regularly scheduled Tuesday 
luncheon meetings and regularly scheduled Thursday 
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1 afternoon meetings which were attended by Mr. Altman. 

2 senior RTC officials, oversight board officials and 

3 Treasury officials. The Tuesday meetings were held at the 

4 RTC. The Thursday meetings tended to be canceled. 

5 That was how I met Mr. Roelle. being invited to 

6 attend those meetings. 

7 I can’t recall when those meetings commenced, at 

8 what point in this time frame those meetings commenced. 

9 But that was how I met Mr. Roelle and how 1 began to deal 

10 with him. 

1 1 Q Between the time you first met Mr. Roelle and the 

12 time of the September 27 phone call, did you - I assume 

13 this is a telephone conversation you had on September 27? 

14 A Yes. 

15 Q Between that time - did you ever initiate any 

16 calls to Mr. Roelle? 

17 A I don’t recall. 

1 8 Q Between the time you met him and the time that 

19 you had this telephone call, any conversations you had with 

20 Mr. Roelle about Whitewater or Madison? 

21 A I’m sorry. Could you repeat the question. 

22 Q During the time you first met Roelle and the time 
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1 of the September 27 call indicated on T 366. did you ever 

2 have any contact with him about Madison or Whitewater? 

3 A No. 

4 Q The right-hand column says, in your handwriting. 

5 there seems to be a bracket, a star and it says "Bill 

6 Roelle and Madison." Have I read that correcdy? 

7 A Yes. 

8 Q What does that mean, if you know? 

9 A I don’t recall specifically what that means. I 

1 0 can recount my conversation with Mr. Roelle. if you would 

1 1 like. 

12 Q Please, as best as you can recall, where were you 

13 when you received this telephone call? 

14 A In my office. 

15 Q Was anyone else there? 

16 A No. 

1 7 Q Did you speak to Mr. Roelle -- strike that. 

18 Mr. Roelle called you? 

19 A I don’t recall if we exchanged calls, but the 

20 call was initiated by Mr. Roelle. 

21 Q How long did the telephone call last, if you can 

22 recall? 
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A I don’t remember. 

Q Did you take notes on the telephone call? 

A 1 did. 

Q Are the notes reflected in page T 366? 

A No. I took separate notes. 

Q You took separate notes from that. What did you 
do with those notes when you completed them, when you were 
done taking the notes? 

A I had them with me. 

Q Let’s go back to the substance of Mr. Roelle’s 
telephone call. What was the conversation? What did you 
say to him and what did he say to you. as best as you can 
recall? 

A 1 recall that Mr. Roelle called me and said - he 
started out the conversation with a reference to 
Mr. Altman, although it wasn’t clear to me to whether he 
had spoken to Mr. Altman or not. He then told me that 
there were nine criminal referrals relating to a company 
called Madison Savings that had been prepared in the Kansas 
City office and were on their way to the Washington RTC 
office and would go from the Washington RTC office to the 
Department of Justice. 
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He summarized for me briefly each of the nine 
referrals and then went on to tell me that President and 
Mrs. Clinton’s names were included in the referrals as 
possible witnesses. 

He went on to tell me that a year before, another 
referral had gone to the Department of Justice relating to 
Madison and in that referral the language that related to 
President and Mrs. Clinton could be read to indicate that 
if further work were done, their involvement might be 
something more than as simply potential witnesses but that 
these referrals clearly stated that President and 
Mrs. Clinton were involved only as possible witnesses. 

In summarizing the nine referrals, what I 
remember is that each of them related to someone called 
McDougal. One related to someone named Fulbright. One 
related to a person who I later learned to be Jim Guy 
Tucker. And one related to a conspiracy to divert funds 
involving McDougal. the Clinton campaign of. I believe. 

1985 and someone named Peacock. 

Mr. Roelle made clear to me. and I don’t recall 
the exact words, that as soon as these referrals reached 
Washington, the referrals would be leaked to the press and 
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the information would become public. As I say, I don’t 
remember the exact words that Mr. Roelle said. He and I 
spoke on numerous occasions over a period of months, and I 
recall him at various times saying, Jean, this is going to 
leak or, Jean, you know what the RTC is like. And I don’t 
recall exactly the words he used in this conversation, but 
it was clear to me and I understood from him that as soon 
as the referrals reached Washington, they would be leaked 
to the press. 

Q Have you now told us the entire conversation as 
you can recall it? 

A Yes. 

Q Do you have any notes with you that would assist 
your recollection of that conversation? 

A No. 

Q You indicated you took notes, however? 

A I did. 

Q Are those notes*reflected on 6192? 

A No. 

Q Do you know when those notes from -- is that your 
writing on 6192? 

A It is. To the best of my recollection, this 
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relates to the conversation with Mr. Curtis that I 
previously discussed. 

Q Thank you. 

How long did the conversation you had with 
Mr. Roelle last? 

A I don’t recall. 

Q When Mr. Roelle made the call to -you, he was 
acting in his capacity as a senior vice president of the 
RTC? 

A My understanding. 

Q When you took the call, what capacity were you 
acting in? 

A Well, as I siid to you, I recall that Mr. Roelle 
started out the conversation with a reference to 
Mr. Altman, although it was unclear -- 1 don’t recall 
whether he had spoken with Mr. Altman or not. But it was 
clear to me from what he said that he was relating the 
information to me either pursuant to instructions from 
Mr. Altman or what he understood was Mr. Altman’s 
authorization. 

Q You say it was clear to you. How was it clear? 
What did he say that made that clear to you? 
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1 A As I say, he commenced the call with a reference, 

2 to Mr. Altman, which I don’t recall -- which, although I 

3 don’t recall exactly the words, I understood that he 

4 believed he was authorized to speak to me and I believed I 

5 was authorized to speak to him. 

6 Q You believed you were authorized to speak to him 

7 in what capacity? As general counsel to the Treasury? 

8 A I only acted in the capacity as general counsel 

9 to the Treasury. 

10 Q So Mr. Roelle called you and gave you information 

1 1 that was RTC information, as you were general counsel to 

12 the Treasury? 

13 MR. PITT: I don’t understand what information 

14 you are referring to. 

15 BY MR. CODINHA: 

16 Q Gave you the information that there were going to 

17 be nine criminal referrals? 

18 MR. PITT.' Press leaks about nine criminal 

19 referrals. 

20 BY MR. CODINHA: 

21 Q Did he tell you there were going to be nine 

22 criminal referrals? 
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1 A Yes, he did. 

2 Q He told you the underlying substance of each of 

3 those? 

4 MS. STRAUSS: I don’t think that is exactly her 

5 testimony. 

6 BY MR. CODINHA: 

7 Q He told you what was the substance of each of the 

8 nine criminal referrals? 

9 A He told me the general framework. 

10 Q He told you the individuals who were mentioned in 

1 1 each of them? 

12 A I don’t know. All I know is what he told me. 

13 Whether they were all the individuals or not I have no 

14 idea. 

15 Q Well, he told you that each related to McDougal. 

16 You recall that? 

17 A Yes. 

18 Q And at least one related to a Fulbright, someone 

19 named Fulbright and at least one related to someone named 

20 Tucker? 

21 MR. PITT: Are these questions? 

22 MR. CODINHA: Yes. 
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1 BY MR. CODINHA: 

2 Q That’s correct, isn’t it? 

3 A That’s my recollection. 

4 Q At least one related to a conspiracy to divert 

5 funds; that’s correct, isn’t it? 

6 A Yes. 

7 Q And at least one related to the Clinton campaign 

8 of ’85? 

9 A I believe it was ’85. 

10 Q And at least one related to someone by the name 

1 1 of Peacock? 

12 A One of them related to a conspiracy to divert 

13 funds that involved Mr. McDougal, the Clinton campaign of, 

14 I believe, 1985 and someone named Peacock. 

15 Q Did he tell you more about each of these 

16 referrals than just mentioning the names? 

17 A No. 

18 Q Well, he told you more about at least one of them 

19 when he said there was a conspiracy to divert funds. 

20 A He told me, as I said, as I recall it, the 

21 general framework. I have told you all that I have been 

22 able to recall of the specifics of what he told me. He 
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1 didn’t tell me anything in any detail. 

2 Q He then said words to the effect that as soon as 

3 the referrals reached Washington, they would be leaked to 

4 the press and become public? 

5 A In substance. 

6 Q In substance that’s what he said. But these were 

7 RTC referrals, were they not? 

8 A If you are asking me in what capacity Mr. Roelle 

9 called me or why Mr. Roelle decided that I was the person 

10 who was to receive this information, I think you are going 

1 1 to have to ask Mr. Roelle. I only received the call. 

12 Q I understand. We will ask Mr. Roelle. 

13 I guess my question is, Roelle called you and 

14 said as soon as these hit Washington, the RTC referrals, as 

15 soon as they hit Washington, they are going to become 

16 public. And your response is so what, isn’t it? 

17 A It was understood in words or substance that I 

18 was going to communicate this information to Mr. Altman. 

19 Q How was that understood in words or substance? 

20 A Sir, I don’t recall exactly what the words were, 

21 but it was understood when I finished the call with 

22 Mr. Roelle that my next action was going to be to speak to 
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1 Mr. Altman. 

2 Q When you say that that was conveyed to you in 

3 words or substance, I believe you started by saying Roelle 

4 led you to believe that Altman had either requested that he 

5 call you or told him to call you; is that right? 

6 A As I say, what I remember - I can only tell you 

7 what I recall of the conversation. What I recall of the 

8 conversation was that he started at the outset with a 

9 reference to Mr. Altman that led me to believe that I was 

10 to hear this information. I heard the information. At the 

1 1 end of the conversation it was understood, although I don’t 

12 recall exactly the words that were used, when 1 hung up the 

13 call, I knew that my next action was going to be to discuss 

14 this with Mr. Altman. 

15 Q And at this time there was an acting general 

16 counsel at the RTC, Glion Curtis? 

17 A I don’t recall. During this time, Mr. Aboussie 

18 was leaving to go back to the FDIC, and Mr. Curtis had gone 

19 back to Kansas City when Mr. Aboussie went back to the 

20 FDIC. He was contacted and asked if he would come back to 

21 Washington in an acting capacity because there was no one 

22 to act in that capacity, which he agreed to and did. I 
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don’t recall in this period of time when exactly Mr. Curtis 
came back to Washington in an acting capacity, so I can’t 
answer your question specifically. 

Q You earlier gave us some dates, and I realize 
they may not be precise. Aboussie was there until around 
June of ’93 ~ 

A Aboussie was there until — 

Q I thought you said he was there until around June 
of ’93. 

A No. I believe I said August ’93. He was there 
through the summer. 

Q He was there until around August. However, this 
happens at the end of September, September 27. So you 
believe Curtis was in place by that time? 

A I don’t know when he was in place. 

Q When you got this call, did you say to Roelle, 
call Curtis, he is the general counsel at RTC, he is the 
guy you should be talking to? 

MR. PITT: I think she already told you what the 
conversation was. 

BY MR. CODINHA: 

Q lam just trying to suggest that is something you 
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might have said to him. Did you say that? 

A No. I understood from his conversation, from the 
way he began his conversation that 1 was authorized to 
receive this information and that it was understood, as I 
said, at the end of the call that I would communicate it to 
Mr. Altman. 

Q The idea of it being communicated to Mr. Altman, 
how do you say that was understood? Did he say go tell 
Altman because he doesn’t get it? Help me with this. You 
took the call. 

A As I said, all I can do is to tell you what I 
recall. I don’t recall the exacjt words that were used. I 
do recall that the import of the conversation at the end 
was that I was going to communicate it to Mr. Altman. And 
I understood and -- 1 recall as I hung up the call with 
Mr. Roelle knowing and understanding that I had to 
communicate this information to Mr. Altman. 

Q And is it accurate to say that you thought it was 
pretty important information? 

A I thought the fact that there were going to be 
press leaks was something that was going to have to be 
dealt with. yes. 
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Q What you are saying is that the whole substance 
of what Roelle had told you boiled down to there might be 
press leaks about this? 

A It was customary for Mr. Roelle to advise 
Mr. Altman of issues that were going to become public, and 
I understood this information to be of that nature. 

Q You say it was customary. On how many occasions 
had Roelle done that that you are aware of? 

A I don’t know. You will have to ask Mr. Altman 
and Mr. Roelle. But it was the understanding. 

Q That’s what I need to know. 

MR. PITT: Please finish your answer. 

THE WITNESS: It was the understanding that if 
issues of national attention or involving people of 
national prominence or involving Congressmen or Senators, 
et cetera, were going to become public, that Mr. Altman 
would be advised of them in advance of their becoming 
public. 

BY MR. CODINHA: 

Q Mr. Altman in his capacity as acting CEO of RTC? 

A Interim CEO. 

Q I’m sorry. 
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1 A That’s all right. 

2 Q You say this was an understanding. Between whom 

3 was it an understanding? 

4 A I’m trying to frame the answer to your question. 

5 I don’t recall how I came to know that there was an 

6 understanding on this. I do recall one specific occasion 

7 where there had been a press report that the RTC had 

8 commenced litigation against a Congressman and that 

9 Mr. Altman hadn’t been informed and learned about it when 

10 he was on the Hill and was very unhappy. That is the only 

1 1 specific recollection that I have in terms of having had a 

12 discussion on communicating important or potential press 

13 information. 

14 But it is standard practice. That is, it is 

15 standard practice in the Treasury to alert the Secretary to 

16 issues that are likely to be in the press that he could be 

17 questioned about and that could come to his attention. It 

18 is standard practice. 

19 Q So, it would be standard practice if there were 

20 an issue that were bubbling up through the Treasury 

21 hierarchy and you became aware of it. you would*notify the 

22 Secretary or you would notify Mr. Altman who would notify 
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1 the Secretary on Treasury issues? 

2 A That is standard practice throughout Treasury. 

3 Q Are there written guidelines for that, or is this 

4 just an oral tradition? 

5 A I don’t know that there are written guidelines. 

6 Q You have never seen any written guidelines? 

7 A No. 

8 Q The understanding that you have made reference to 

9 earlier between Roelle and Altman, was that a written 

10 understanding or was it an oral tradition? 

1 1 A Sir. I don’t believe that it was -- to my 

12 knowledge, there was nothing in writing. It is purely and 

13 simply a function of allowing people to do their jobs 

14 effectively. If Mr. Altman is the interim CEO of the RTC 

15 and issues relating to people of national prominence or 

16 Congressmen or entities of national prominence are in the 

17 press and in the public domain, he is very likely to be 

18 asked about them. In order to put him in the position to 

19 be able to do his job effectively, he has to be apprised of 

20 the issues that are likely to come to his attention or that 

21 he may be asked about as he deals with the press or with 

22 other people. It is just a function of putting people in 
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the position of being able to do their job. 

Q To do that, he would need information about what 
was happening, not just a gloss: he would really need hard 
information, wouldn’t he? "He" being Altman or the 
Secretary. 

A Not necessarily. 

Q When Roelle called you or when you called Roelle 
on the 27th. did you ask Roelle to see the referrals? 

A I’m sorry? 

Q Did you ask for the referrals? 

MS. STRAUSS: The introduction to your question 
misstated the record. 

BY MR. CODINHA: 

Q On the 27th when you talked to Roelle, did you 
say words to the effect I will brief Altman? Did you 
indicate that? 

A I don’t recall. I don’t recall the words that 
were used. But it was as I have testified: it was clear in 
words or substance that that was the next thing that I was 
going to do. 

Q And it was clearly delivered to you from Roelle 
that it was Altman you were supposed to be talking to? 
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A That was what I understood. 

Q And did you ask Roelle to get copies of the 
referrals he was relating to? 

A No. 

Q Did you ask him for more detail on the referrals 
he was relating to you? 

A Not to my recollection. 

Q The notes that you took relating to these 
referrals, were they detailed notes? 

A No. 

Q How many pages did they cover, if you recall? 

A One. 

Q Do you have them with you today? 

A I do not. 

Q Where are they, if you recall? 

A I disposed of them in the ordinary course. 

Q When did you dispose of them? 

A I don’t recall specifically. It was. I believe, 
last fall, in the fall of 1993. after there was no longer 
any need to keep them. 

Q These notes that you have referred to. this one 
page of notes, how many entries were there on that page? 
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Was it a half-page relating to this? Was it a full page of 
notes? 

A As I recall it, it was a page of notes that was 
my jottings from the telephone conversation. 

Q Did you reduce those notes to a typewritten form? 

A No. 

Q When after the phone call did you destroy the 
notes? 

MR. PITT: She didn’t say she destroyed the 

notes. 

BY MR. CODINHA: 

Q Did you dispose of the notes? 

MS. STRAUSS: That was asked and answered. Her 
answer was the fall of ’93. 

BY MR. CODINHA: 

Q This call happened September 27. When after 
September 27, if you can help? 

A I answered the question. 

Q Was it the next day? 

A Sir.I don’t recall. I don’t recall when I 
disposed of the notes, it was in the fall of 1993 in the 
ordinary course. First let me say. in the ordinary course 
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I do not keep copies of notes from telephone conversations 
or meetings for any length of time. 

Secondly, my office - 1 am very careful about 
information that is left in my office because my office is 
one of the offices that has been renovated in the Treasury 
building and is the subject of public tours on Saturdays. 

So, I am very careful about the information that I keep. I 
was careful with those notes. 1 had them. I wrote them. 

I had them with me. 1 kept them in a folder entitled 
"Madison Guaranty" that I kept in a file, and at some 
point I disposed of them in the ordinary course. I cannot 
pinpoint a day for you. I believe it was during the fall 
of 1993. 

Q Before today, have you reported to any other 
person that you had those notes and destroyed them? 

MR. PITT: You have used the word "destroyed" for 
the second time. It is a troublesome word. 

MR. CODINHA: Why? What happened to them? 

MR. PITT: Because she indicated her testimony 
was that she disposed of them in the ordinary course. 

MR. CODINHA: What happens when you dispose of 
something? 
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MR. PITT: You no longer have them. 

MR. CODINHA: Does it go to the trash compactor, 
the shredder? 

MR. PITT: I don’t know. We haven’t gotten 
testimony on that. sir. 

BY MR. CODINHA: 

Q Is there any reason to believe those documents 
exist? 

A No. 

Q You believe they are gone? 

A It was one page of handwritten jottings from a 
telephone call. 

Q Fine. With respect to this one page of 
handwritten jottings, you put it in a file, in a 
manila-type folder? 

A Yes. 

Q And you carried it with you? 

A Not all the time. 

Q When it wasn’t with you, where did you put it? 

A I put it in a file cabinet in my office. 

Q Is this a file cabinet that is provided to you by 
the government? 
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A Yes, it is. 

Q Is it a locked or a lockable file cabinet? 

A It is lockable. 

Q Does it have a combination lock on it? 

A No. 

Q It has a key lock? 

A It has a key lock. 

Q Do you have a key to that lock? 

A I have locked files based in my office. If you 
are asking me whether I locked this folder up all the time, 
the answer is not to my recollection. 

Q Was there a reason you didn’t lock this folder up 
all the time? 

A I safeguarded that file as I thought was 
appropriate and necessary in my office. 

Q Do you have a combination file cabinet in your 
office, one that is opened with a combination lock? 

A No. 

Q How many locked files do you have in your office 
that are locked or lockable? 

A Three currently. Let me back up to say that over 
the course of months my office has been changed and I now 
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1 have two big file folders. I can’t point this ~ 

2 Q We are really talking back in the fall. 

3 Had you wanted to put that in a locked file 

4 cabinet, one was accessible to you? 

5 A I would have had to put it in the possession of 

6 my secretary. 

7 Q You didn’t have a locked file cabinet that you 

8 had the key to? 

9 A I didn’t have access to a combination safe with a 

10 combination lock that I solely had access to. 

1 1 MR. PITT: There was a question on the record 

1 2 that did not get answered but which contained what I 

13 thought were words that did not communicate what the 

14 witness had testified to. I did not want you to lose that 

15 question. You had asked whether she had communicated the 

16 disposal of these documents, this document in the ordinary 

17 course to any other person prior to today. 

18 MR. CODINHA: Yes. thank you. 

19 THE WITNESS: I discussed it fully with the 

20 independent counsel. 

21 BY MR. CODINHA: 

22 Q Did you request from anyone else in the RTC on or 
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1 about September 27 a copy of those referrals? 

2 A No. 

3 Q Did you think that you needed those referrals in 

4 order to brief your boss? 

5 A No. I simply conveyed to him the information 

6 that I had. 

7 Q That’s a slightly different question. Did you 

8 think you needed them in order to brief your boss? 

9 A At the time that I finished my conversation with 

10 Mr. Roelle. I didn’t believe that I needed any more 

1 1 information. I was going to convey to him and did convey 

12 to him. the information I had received. 

13 Q With respect to further conversations with 

14 Mr. Roelle on that day. do you recall during that 

15 conversation having any discussion with him about who you 

16 shouldn’t tell about the subject matter of the 

17 conversation? 

18 A No. 

19 Q Do you recall him saying to you that you couldn’t 

20 talk about the referrals until after they were filed? 

21 A No. 

22 Q After you got the information, do you remember 
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the time of day that you talked to Mr. Roelle? 

A I recall that it was later in the day. and that 
would be - that is consistent with the placement of his 
name on my call sheet. 

Q After talking to Mr. Roelle. what was the next 
thing that you did with respect to the information that you 
had received? 

A I spoke with Mr. Altman. 

Q Where did that conversation take place? 

A In his office. 

Q And where is his office located with respect to 
yours? 

A Down the hall. 

Q Did you have to make an appointment to see him? 

A Not to my recollection. 

Q Was anyone else present when you went to see him? 

A Not to my recollection. 

Q When during the day did your meeting with Altman 
occur, if you can recall? 

A To the best of my recollection, it occurred on 
the same day that I spoke with Mr. Roelle. 

Q When you went to see Mr. Altman, what took place 
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about the Roelle call? 

A I recall that I told him what I understood, what 
I had heard from Mr. Roelle. and then we had a 
conversation, and I don’t remember the specifics of the 
conversation, but there was a conversation about talking 
with Mr. Nussbaum. 

I believe Mr. Altman suggested that I speak with 
Mr. Nussbaum. and as I say. I don’t recall the specifics of 
the discussion or how it developed, but I clearly 
understood that I had been tasked with the responsibility 
of telling Mr. Nussbaum that there were going to be press 
leaks that he was going to have to deal with. 

In addition. I don’t recall if it was during this 
conversation or another conversation, but Mr. Altman called 
his secretary and asked her to obtain a file for him from 
his outer office, and he took from that file a copy of The 
New York Times anicle that had appeared that I mentioned 
that had appeared during the campaign in 1992 and he gave 
me a copy, which is included in the documents at least that 
were produced to the independent counsel. 

Q All right. Now. to the best of your 
recollection, how long did the conversation that you had 
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1 with Altman last, the Roelle conversation? 

2 A I don’t recall. 

3 Q Was it a very short time? Was it a longer time? 

4 Do you have any idea? 

5 A I don’t recall. 

6 Q Do you have any notes that would help you? 

7 A No. 

8 Q Did you use the notes that have been disposed of 

9 in order to aid you with the conversation? 

10 A Yes. I recall that I did. 

11 Q So, you had those notes there. Did Mr. Altman at 

12 any time ask you for a copy of those notes? 

13 A No. 

1 4 Q Did he ask you what you were reading from? 

15 A Not to my recollection. 

16 Q To the best of your - let me first ask. did you 

17 consider that information that Roelle had given you to be 

18 important to impart to Mr. Altman immediately? 

19 A I understood from Mr. Roelle that the information 

20 relating to the existence of the criminal referrals, and 

21 what else I don’t know, was going to be leaked to the press 

22 imminently. 
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1 MR. PITT: Have you finished your answer or were 

2 you waiting for counsel to finish? 

3 THE WITNESS: I think I finished my answer. 

4 BY MR. CODINHA: 

5 Q When you say that it was your impression from 

6 speaking to Mr. Roelle that the information was going to be 

7 leaked imminently, what was it that Mr. Roelle said that 

8 made you believe that? 

9 A What I understood was that the referrals were on 

1 0 their way to Washington and that when they reached 

1 1 Washington, they would be leaked. I didn’t know what the 

12 timing was, but it sounded to me and. I understood from 

13 Mr. Roelle, that it was imminent. 

14 Q Did you ask Mr. Roelle about the timing, how much 

15 time do we have to react to this? 

16 A I don’t recall. 

17 Q Wouldn’t that have been an important piece of 

18 information to give to your boss? 

19 A Sir, I took the information from Mr. Roelle. I 

20 took information from Mr. Roelle. I conveyed it to my 

21 boss. I assume if my boss wanted additional information 

22 that he would have spoken with Mr. Roelle. He may have. I 
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don’t know. 

Q Well, you indicated already that Mr. Roelle 
indicated to you at the beginning of his conversation that 
the reason he was calling was because Altman had indicated 
to him somehow that he was to call you. 

A I believe I testified that he began his call with 
a reference to Mr. Altman, but it was unclear to me whether 
he in fact had spoken with Mr. Altman or not. 

Q Thank you for clarifying that. 

What did you say to Mr. Altman and what did he 
say to you at this September 27 meeting? 

A I believe I have testified to what I recall of 
that meeting. 

Q No. I’m asking a different question. You have 
given me the gist of the meeting. I now want to know what 
you said to him and what he said to you. 

A Well, I have testified that I told him what I had 
been told by Mr. Roelle.* 

Q Did you give him every bit of the detail that 
Mr. Roelle had given you, if you can recall? 

A I don’t recall, but it would have been my 
ordinary practice to have told him everything that I had 
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been told. 

Q And did Mr. Altman put any questions to you? 

A I don’t recall any specific questions. 

Q Did Mr. Altman say anything, make any comments 
about the information that he had been given? 

A Sir, I have testified to what I remember of the 
conversation. I remember that I told Mr. Altman — 

MR. PITT: I don’t know that we should keep 
repeating it. We can have the reporter read it back if 
counsel needs to hear it again. 

BY MR. CODINHA: 

Q You can’t recall anything specific, no comments 
that Mr. Altman made: you told us the gist of what he said 
but you can’t remember any exact words? 

A That’s right. 

Q You indicated you received a — you indicated 
that Altman told you to do something. What did Altman tell 
you to do? 

A I understood and as I say I don’t recall the 
exact conversation, but I recall that I was tasked to tell 
Mr. Nussbaum that there were going to be leaks to the press 
and that he was going to have to deal with it in his 
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1 capacity as counsel to the President. 

2 Q So at that point you knew who Nussbaum was, that 

3 he was counsel to the President? 

4 A I did, I did. 

5 Q Had you had any prior dealings with Nussbaum, 

6 Mr. Nussbaum? 

7 A Nothing of any significance. I had attended a 

8 two-day conference sponsored by the CIA legal division with 

9 him. 1 think that may have been the first time I met him, 

10 which was in June, to my recollection, sometime. 

1 1 Q The first time you met him you believe was around 

12 June. Was this to be the next time you were going to meet 

13 him or have contact with him? 

14 A I don’t recall. 

15 Q But you can’t recall specifically any other event 

16 besides the June meeting in this September meeting? 

17 A Not as I sit here. 

18 Q When Mr. Altman told you to -- strike that. 

19 When Mr. Altman tasked you to contact Nussbaum, 

20 was he tasking you in your capacity as general counsel to 

21 the Treasury? 

22 A I only ever acted in my capacity as general 
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1 counsel to the Treasury. 

2 Q As general counsel to the Treasury, it would be 

3 one of your duties and responsibilities to advise your 

4 client if he tells you to do something that could be 

5 inappropriate, wouldn’t it be? 

6 A If I thought it were illegal? 

7 Q I didn’t say illegal. I just said 

8 inappropriate. That would be one of your responsibilities? 

9 A Correct, to discuss - if I, in my capacity as 

10 general counsel, thought something were inappropriate, 

1 1 clearly illegal, that would definitely be something that we 

12 would discuss. If it were inappropriate, many things are 

13 simply the client’s decision to make. 

14 Q And is it part of your role as general counsel to 

15 advise your client, in this case Mr. Altman to whom you 

16 report, if he is doing something that is inappropriate? 

17 A I think that it is my responsibility to advise my 

18 client if he is doing something that is in my view 

19 illegal. If it is something that - I don’t know - 

20 perhaps I should ask you to. define the word 

21 "inappropriate." 

22 Q Well, if it were just improper, instead of 
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1 inappropriate - let’s use the word "improper." If your 

2 client was going to do something that was improper ~ 

3 A I will have to ask you to define that as well. 

4 Q Well, you knew at that -- strike that. 

5 At that point in your career you had been general 

6 counsel since June 1. Had anyone ever told you that before 

7 you contacted outside agencies, other agencies in the 

8 Treasury, you should get an ethics opinion? 

9 A As I have previously testified, I was generally 

10 familiar with the ethics rules. And actually quite the 

1 1 contrary; I understood it to be customary practice for 

12 attorneys in one agency or one department of the Executive 

13 Branch to be able to talk with attorneys in another part of 

14 the Executive Branch to the extent that it aided in the 

15 functioning and assisted in achieving a governmental 

16 objective. 

17 Q How did you divine that information? 

18 A Through conversations with many people over a 

19 period of time. 

20 Q Can you tell me anyone specifically today who 

21 told you that? 

22 A I have had specific discussions with Mr. Foreman 
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1 on the propriety of attorneys in one agency talking to 

2 attorneys in another agency. I have had -- and I can’t 

3 recall, as I sit here right now, specifics of any other 

4 discussions, although it is my understanding that it is 

5 customary practice for attorneys in one agency to talk to 

6 another. And, in fact, I was familiar with a copy — I was 

7 familiar with White House guidance that had been issued 

8 that actually appeared in the Federal Register, I believe, 

9 on appropriate contacts. And in many cases, including 

10 investigations, counsel was designated -- White House 

1 1 Counsel’s office was designated as the appropriate contact 

12 in recognition of the fact that attorneys have to, and do 

13 in fact, talk with each other on an intergovernmental basis 

14 between Executive Branch agencies. 

15 Q Did you tell Mr. Altman that before you talked to 

16 Mr. Nussbaum you were going to get an ethical opinion as to 

17 whether it was appropriate? 

18 A No. I didn’t believe I needed an ethical 

19 opinion. I thought it was completely ethical and didn’t 

20 see anything wrong with it. 

21 Q So you thought about it before you did it? 

22 A It never occurred to me then and it does not 
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1 occur to me now that two attorneys in the Executive Branch 

2 talking with each other about press leaks, or anything else 

3 that is going to come to the attention of the agency that 

4 that attorney is going to have to deal with, could in any 

5 way be considered unethical. It didn’t occur to me then 
- 6 . and it doesn’t occur to me now. 

7 Q The standard you are applying is if it is going 

8 to be a press leak, then it is okay to talk to the other 

9 lawyer? 

10 A I believe I said a press leak or any other issue 

1 1 or any other information that is going to come to the 

12 attention of that agency and that is going to have to be 

13 dealt with by that lawyer. 

14 Q What is the basis for you to believe that? 

15 MR. PITT: Beyond what she has already testified 

16 to? 

17 BY MR. CODINHA: 

18 Q Can you point to anything in the OGE, anything in 

19 the Treasury regulations that suggests that that is a 

20 standard? 

21 MR. PITT: Beyond what she has already said? 

22 MR. CODINHA: Yes. 
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1 THE WITNESS: I don’t belief that the OGE 

2 regulations go to interagency communications between 

3 lawyers in order to accomplish a governmental purpose. In 

4 fact, I believe that the OGE regulations permit 

5 intergovernmental conversations between lawyers that are 

6 designed to accomplish a governmental objective. 

7 BY MR. CODINHA: 

8 Q What is your basis for saying that? 

9 MR. PITT: Maybe what we should do is pull out 

10 the OGE regulations. She told you what her understanding 

11 of the regs are. 

12 BY MR. CODINHA: 

13 Q Can you tell me where in the regs it says that? 

14 MR. PITT: Don’t guess. Take out the regulation 

15 and let the witness refer you to provisions and tell you 

16 what the regulations mean. 

17 MS. STRAUSS: If you have any rules or 

18 regulations from the OGE regs that state to the contrary, 

19 please bring them to our attention. 

20 MR. CODINHA: That’s an exercise we are not going 

21 to engage in. I am trying to determine from the witness 

22 telling me you went to the regs, you looked at the regs. 
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1 what I need to understand is the basis, and if you are 

2 saying the basis is the OGE regs or it isn’t in the OGE 

3 regs, that’s fine. I need to know the basis that you 

4 believe this. 

5 MR. PITT: I believe that you have, in the course 

6 of that summarization, misstated about five or six things 

7 that the witness has testified to. She has answered your 

8 question. She has also referred to the OGE regs. If you 

9 want her to analyze them for you, my suggestion is we take 

10 them out and she can give you a primer on how she reads 

1 1 those regulations. I would prefer we don’t misstate the 

12 testimony. 

13 BY MR. CODINHA: 

14 Q It is accurate to say that you did not review the 

15 OGE regs simultaneous in time with when you contacted 

16 Mr. Nussbaum? 

17 A I didn’t need to. 

18 Q And you didn’t need to for what reason? 

19 A Because I was familiar with them. 

20 Q The question I now have is, did you think about 

21 this as a contact that might be inappropriate? 

22 MR. PITT: I think she answered that question. 
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1 THE WITNESS: I have answered that question. 

2 MS. STRAUSS: Definitively. 

3 Is this a good time for lunch? 

4 MR. CODINHA: Sure. 

5 (Whereupon, at 1:00 p.m., the deposition was 

6 recessed, to be reconvened at 2:25 p.m. this same day.) 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 




267 


141 

1 AFTERNOON SESSION (2:25 p.m.) 

2 Whereupon, 

3 JEAN E. HANSON 

4 resumed the stand and. having been previously duly sworn. 

5 was examined and testified further as follows: 

6 MR. CODINHA: Back on the record. 

7 EXAMINATION (Continued) 

8 BY MR. CODINHA: 

9 Q Ms. Hanson, having had time to reflect over 

10 lunch, is there anything you would like to change since you 

1 1 last testified? 

12 A No. 

13 Q Now. after you finished talking to Mr. Altman 

14 about the 9/27 telephone call that you had with Mr. Roelle, 

1 5 you believe you received a task to contact Mr. Nussbaum? 

16 A I was tasked by Mr. Altman to talk with 

17 Mr. Nussbaum. 

1 8 Q When you say you were tasked, that may be a 

19 Washington word. Is there a document which would require 

20 you to do something? 

21 A No. 

22 Q Was this just an oral request? 
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1 A It was an oral request. 

2 Q Was there any specificity to the oral request 

3 that you can now recall? 

4 MR. PITT: Beyond what she has testified? 

5 BY MR. CODINHA: 

6 Q Beyond the fact that you were supposed to contact 

7 Mr. Nussbaum. 

8 A The only other recollection I have is because it 

9 was anticipated that the leaks were going to occur 

10 imminently, that I should contact Mr. Nussbaum quickly. 

11 Q As a result of the conversation that you had with 

12 Mr. Altman, what did you do next with respect to the 

13 information you had gotten from Mr. Roelle? 

14 A I have documents that will help me. 

15 Q What are those documents? 

16 A These are additional call sheets. My 

17 recollection is that I put a call in to Mr. Nussbaum. 

18 but -- 

19 Q Do you recall when that was? 

20 MS. STRAUSS: Did you finish your answer? 

21 THE WITNESS: I didn’t finish my answer. But I 

22 wasn’t able to reach him. 
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BY MR. CODINHA: 

Q Do you believe you called him that day. the 27th? 

A I don’t have any recollection of that. 

Q Let me help. Turning to a document number T 
367. You probably have a copy yourself. Is that a 
document that is helpful to you? 

A Yes. 

Q Is that the document to which you were referring? 

A This is the document to which I was referring. 

Q What is T 367? 

A T 367 is a redacted call sheet. The date on the 
top is 9/28/93. 

Q If I can see my copy back, you can use your 
copy. 

A Certainly. 

Q Item number 7 appears to say "Bemie Nussbaum," 
approximately a third of the way down the left-hand 
column. 

A Correct. 

Q What does that mean to you? 

A I don’t recall, but the way I would interpret my 
call sheets, from the way I normally conducted my business. 
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is the reference to Bemie Nussbaum on the right indicated 
to me that I had to reach Mr. Nussbaum. On the left, item 
number 7 says "Bemie Nussbaum." There is a star beside 
it. which indicates to me that it was something that I 
needed to do. but that I didn’t reach him. 

Q The right-hand column which says "Bemie 
Nussbaum. Dan McDougal. Madison Savings." is that your 
writing? 

A Yes. 

Q What is that to indicate? 

A This "Dan McDougal. Madison Savings"? 

Q Yes. 

MR. PITT: Technically it is "Dan — McDougal — 
Madison Savings." 

BY MR. CODINHA: 

Q What does that mean? 

A I don’t recall. 

Q Do you know who Dan is? 

MR. PITT: Do you know who it is? 

THE WITNESS: I believe it referred to Dan Cook, 
who was my special assistant at the time. 

BY MR. CODINHA: 
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1 Q What did 'T)an Cook” with a hyphen before 

2 "McDougal” with a hyphen before ’’Madison Savings,” what 

3 does that mean? 

4 A I have a vague recollection of either determining 

5 to ask or asking -- 1 have no recollection of having asked 

6 my special assistant to find out if there was any public 

7 information on McDougal or Madison Savings, just so that I 

8 would know what it was, since I knew nothing about it. 

9 Q Dan Cook, how long had he been your special 

10 assistant? 

1 1 A For a couple of months. 

12 Q When you gave him assignments, such as the one 

13 you have just described, to get information, would you 

14 normally do that orally or would you do it in a written 

15 fashion? 

16 A 1 don’t recall that I gave him any assignment. 

17 Q Ever? 

18 A On this issue. 

19 Q Let’s talk first, then, about your practice. 

20 When you dealt with him generally on subjects, did you give 

21 him oral requests or did you put them in writing? 

22 A Generally oral. 
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1 Q Did he keep records, if you know, of requests or 

2 tasks or taskers that you gave him? 

3 A I don’t know. 

4 Q Do you recall Dan Cook ever talking to you about 

5 Madison or Whitewater? 

6 A I don’t recall. 

7 Q You indicated there was a star in the left-hand 

8 column by Bemie Nussbaum’s name, and you thought that that 

9 symbolized that you had not reached him: is that what you 

10 meant? Or that it was important and you hadn’t reached 

11 him? 

12 A That I hadn’t reached him. 

13 Q How would you indicate on your call sheet that 

14 you had reached him? What would be your normal practice? 

15 A My normal practice would be either nothing, no 

16 indication, or a line crossed out. as indicated on item 7. 

17 There is a dash there. The dashes indicate these are 

18 people I need to contact but haven’t yet contacted. If I 

19 put a call in, I draw a line through, which indicates to me 

20 that I called him, but I didn’t reach him. which is why the 

21 star is there indicating that I still need to reach him and 

22 it is important. 
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1 MR. PITT: I think your question, either this 

2 past question or the one before inserted an adjective of 

3 "important." I think her testimony was that she hadn’t 

4 yet done it. not important or not important. 

5 BY MR. CODINHA: 

6 Q The star meant that you hadn’t yet done it? 

7 A The star meant that it was something that I 

8 needed to do. 

9 Q Did you reach Mr. Nussbaum on the 28th? 

10 A Not to my recollection. 

1 1 Q Did you talk to anyone else about the contents of 

12 the Roelle conversation on the 28th? 

13 A Not to my recollection. 

14 Q So you didn’t talk to Altman again about it? 

15 A As I say. my recollection is that I spoke with 

16 Mr. Altman on the same day as the call. So that would have 

17 placed it on the 27th. That’s my recollection. I also 

18 stated that I received a newspaper article, a New York 

19 Times article from Mr. Altman. I didn’t recall if that was 

20 in the same conversation or another conversation. But I 

21 have no recollection of having spoken with anyone on this 

22 day. 
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1 Q Did you attempt to contact Mr. Nussbaum on the 

2 27th? 

3 A I don’t recall, but in my ordinary fashion of 

4 recording phone calls, it would indicate that I didn’t. 

5 Q So the fact that it doesn’t appear would suggest 

6 to you that you didn’t do it that day? 

7 A Correct. 

8 Q Was there a reason that you didn’t do it that 

9 day. the 27th. the day you got the information? 

10 MS. STRAUSS: The premise of your question is 

1 1 that she did not do it the 27th. All she has been able to 

12 tell you is that based on her interpretation of her call 

13 sheet on the 27th. she doesn’t see an indication. That 

14 does not establish a record that she didn’t do it. 

15 BY MR. CODINHA: 

16 Q Is it your habit to write down all the calls you 

17 are going to make? 

18 A Yes, it is not 100 percent accurate all the time, 

19 but that is my ordinary practice. 

20 Q Does the fact that it is not reflected on the 

21 exhibit for the 27th, T 366. indicate to you that it is 

22 more likely that you didn’t make the call on that day? 
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A Yes. 

Q You indicated in a conversation earlier today 
that you had a conversation with Glion Curtis. Do you 
remember what day that took place, a conversation with 
Glion Curtis relative to Whitewater-Madison? 

A I believe that the testimony includes a 
description of a call sheet that had a reference. I don’t 
have a specific recollection of when 1 spoke with him. But 
the call sheet indicates a date. 

MR. Pil l: My recollection from this morning was 
that was October 15 was the date on the call sheet, if that 
is of any help. 

BY MR. CODINHA: 

Q Does this call sheet indicate that you attempted 
to call Mr. Nussbaum on the 28th? 

A 1 think I have testified that my interpretation 
of the entries on this call sheet is that I tried but did 
not reach -- tried to reach but did not reach Mr. Nussbaum 
on that date. 

Q I would like to show you document 6188. Do you 
recognize what 6188 is? It is T 6188. 

(Witness examined the document.) 
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MR. PITT: For the record. I will just note that 

the document you have handed to Ms. Hanson, through neither 
any fault of yours or ours, has a lot of writing on it. but 
it is all redacted. I presume, by Treasury with the 
exception of one reference to it. I don’t know whether 
that impairs the witness’s ability to identify the piece of 
paper, but it cenainly would if it were me. I find that 
difficult to read. 

MS. STRAUSS: We are looking for the unredacted 
copy to see if it assists. 

BY MR. CODINHA: 

Q Looking at that, as we have received it -- and I 
will tell you we have not changed it as we received it -- 
what is it? 

A I believe that this is - actually. I don’t know 
what this is. I need to look at the unredacted version to 
know. 

Q Whose handwriting is on it? 

A This is my handwriting. 

Q May I just see it back for a minute? 

A Yes. 

Q Would you just read what it says. 
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A It says "Bill Roelle - nine referrals — request 
after since for or to Justice." 

MR. PITT: You said "Bill Roelle But there 
is a lot of redaction after the dash. I would like the 
record to reflect Ms. Hanson did not make any of these 
redactions. 

MR. CODINHA: We understand. 

MS. STRAUSS: Should we put this aside and 
perhaps go into other maners? 

BY MR. CODINHA: 

Q The part I can read I would like to ask about. 

Does that indicate to you you were going to ask for the 
nine referrals after they were sent to Justice? 

A I don’t -know what that refers to. I have no 
recollection. 

Q And you don’t know what this is without seeing 
the unredacted portion? 

A Correct. 

Q I would like to show you number 6919. Do you 
recognize T 6919? 

-(Witness examined the document.) 

A Again, this is an undated, redacted piece of 
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paper with one line that says "7 CRM referrals ~ 
disclosure." That is my handwriting. 

Q Is "CRM" an abbreviation you use for criminal? 

A It would be the abbreviation that I would use. 
yes. 

Q And you said it says "CRM." 

A No. I will give you your copy back. 

Q "CRM referrals - disclosure." Do you know what 
that means? 

A I do not. 

Q Do you know when you wrote that list? 

A No. Certainly without looking at the unredacted 
version. I have nothing to help me. 

Q There is no way we would know when you wrote that 
list without looking at the unredacted version? 

A I assume so. 

MR. PITT: Unless you have other information of 
which we are not aware. 

BY MR. CODINHA: 

Q Let me show you document number T 6193. Do you 
recognize T 6193? 

MS. O’NEIL-MALONEY: For the record, the prior 
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document was 6191. 

THE WITNESS: This again is a redacted piece of 
paper with a line that says "Bemie - Waco" which has 
lines drawn through it but is unredacted. "/McDougal/" and 
something redacted. 

BY MR. CODINHA: 

Q Is that in your handwriting? 

A That is my handwriting. 

Q Do you know what that document is? 

A Not without seeing the unredacted version. 

Q Do you know what "Bemie -- Waco/McDougal/" 
refers to? 

A Specifically as it is used on this document? 

Q Yes. 

A No. 

Q What was the next event that occurred after you 
had been tasked to talk to Mr. Nussbaum relating to 
Whitewater or Madison? 

MS. STRAUSS: After the attempted efforts to 
reach him that we have already covered? 

MR. CODINHA: Right. 

THE WITNESS: If I can say. the only information 

154 

I had related to a company called Madison Savings. I knew 
nothing about Whitewater nor do I recall the word ever 
being used in any of these conversations. 

MR. CODINHA: Off the record for a second. 

(Pause.) 

EXAMINATION 

BY MS. O ’ NEIL-MALONE Y : 

Q Going back two documents. 6188. your counsel has 
just advised me that you located an unredacted copy of that 
document. Can you take a moment to look at that and see if 
that helps refresh your recollection as to what the 
reference that is not redacted on our copy of 6188 refers 
to. 

(Witness examined the document.) 

Let me ask first, does the unredacted copy of 
that document have a date on it? 

A It does not. 

Q And what is the document? Does it appear to be a 
to-do list or some other son of document? 

A It appears to be a to-do list. 

Q Judging by the other entries on your unredacted 
copy, do you have any ability to place in time when you did 
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prepare this to do list? 

A I can’t place it clearly. It appears to be some 
time from fall of 1993. 

Q Can you tell from anything on that document 
whether it predates the 9/27/93 call list we looked over, 
which is document number T 366? 

A No, not from the face of it. 

Q Perhaps what we can do - my suggestion would be 
that we can give you an opportunity at a break to take a 
look at this document and the other two documents that we 
could not identify, which were documents 6189 and 6193, we 
could not identify, at least with respect to the time 
period during which they were written or the precise date. 

A All right. 

Q Picking up where Mr. Codinha left off, 

Ms. Hanson, I believe that the last contact that we were ~ 
strike that 

The last contact that you had that related to 
Madison or Whitewater, as those terms have been used 
earlier today, was what you believe to be an attempt to 
call Bemie Nussbaum as reflected in the call sheet you , 
referenced earlier. 
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MR. PITT: I think your question phrases that as 
the last contact she had. I think what you meant to say is 
the last contact she discussed. 

MS. O’NEIL-MALONEY: Thank you. I will accept 
that correction. 

BY MS. O’NEIL-MALONEY: 

Q I would like to know the next contact that you 
can recall, Ms. Hanson, with respect to Madison or 
Whitewater. 

A The next contact I recall - may I say again for 
the record that the conversations related to Madison, a 
company that I knew as Madison Savings, and there was no 
reference to Whitewater at all. The next -- 

Q That’s fine. I will continue to ask the question 
generally so we will have a clear record that it is both. 

I appreciate your clarification. 

A The next contact I recall was a discussion with 
Mr. Nussbaum. 

Q Do you recall when that discussion took place? 

A I recall that it took place following a briefing 
that took place in Mr. Nussbaum’s office on the Treasury 
findings in conclusion of the investigation on the Waco 
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1 incident that involved Alcohol, Tobacco and Firearms 

2 according to the documents I have, including my card, my 

3 daily calendar card, which is document number 134, if I am 

4 correct. 

5 Q T 134. We are using that term for our purposes. 

6 I realize there is no T on yours. Okay. 

7 A The meeting took place on Wednesday, September 29 

8 late in the day. 

9 Q Had you made any prior arrangements to meet with 

10 Mr. Nussbaum to discuss Madison or Whitewater? 

11 A I don’t recall that I had. 

12 Q I would like to show you a document which has 

13 been marked 1080, T 1080. Is this a copy of a page from 

14 your appointment book kept by Veronica Dawson? 

15 A It is a page from Veronica Dawson’s appointment 

16 book kept for me. 

17 Q At the bottom of the page I believe there is a 

18 reference to, it says "6:25 prebrief." Do you see that 

19 reference on the date September 29? 

20 A Yes. 

21 Q What does "6:25 prebrief' refer to? 

22 A The complete entry is "6:25 prebrief 
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1 Nussbaum/Waco" which corresponds with my card which is T 

2 134 which says "6:25, 6:45 Waco prebrief ' and "meeting with 

3 Nussbaum." 

4 Q Does the tom "prebrief' refer to -- what does 

5 the term "prebrief ' mean as it is used here? 

6 A Treasury had completed its investigation of the 

7 incident that occurred in Waco, Texas, and the findings of 

8 the report were going to be presented to the public the 

9 following morning. There was a meeting arranged to brief 

10 certain people at the White House, including Mr. Nussbaum, 

11 on the findings prior to the findings being made available 

12 to the public. 

13 Q Did you personally schedule this prebriefing with 

14 Mr. Nussbaum? 

15 A No. 

16 Q Who did that scheduling, if you know? 

17 A I don’t know. 

18 Q Can you tell from the handwriting on document 

19 1080, or could that be your secretary’s writing there? 

20 A I was not responsible nor was my secretary 

21 responsible for scheduling the prebrief on the Waco matter 

22 with Mr. Nussbaum. The Waco matter had absolutely nothing 
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1 to do with this. It was a completely unrelated matter. 

2 There was a meeting scheduled and someone scheduled it. 

3 Q I understand that. Prior to — strike that. 

4 Where was this prebriefing held? 

5 A In Mr. Nussbaum’s office. 

6 Q Prior to going to Mr. Nussbaum’s office on 

7 September 29, did you advise Mr. Nussbaum of the reason for 

8 your attempt to call him on September 28? 

9 A Prior to? 

10 Q Prior to going to his office on the 29th. 

11 A I don’t recall that I contacted Mr. Nussbaum or 

12 attempted to contact Mr. Nussbaum. 

13 Q You simply know that his name is mentioned on 

14 your call list with a star next to it? 

15 A That was from the prior day. I understood your 

16 question to be asking about September 29. 

17 Q Can you tell me what conversations you had on 

1 8 September 29 concerning Madison or Whitewater. 

19 A I think I previously testified that I don’t 

20 recall having a conversation with anyone on September 29th 

21 other than with Mr. Nussbaum following the Waco prebrief. 

22 Q Fine. Could you tell me, then, to the best of 
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1 your memory what you recall about your conversation with 

2 Mr. Nussbaum following the Waco prebrief? 

3 A I recall that I stayed after the meeting. The 

4 meeting was in Mr. Nussbaum’s office. And I do not recall 

5 the specifics of the conversation. I recall that 

6 Mr. Nussbaum’s associate. Cliff Sloan, attended at least 

7 the end of the meeting. He was present at the end of the 

8 meeting. As I say, I don’t recall the conversation. 

9 What I do recall is that when I left 

10 Mr. Nussbaum’s office, I had fulfilled my responsibility of 

1 1 letting Mr. Nussbaum know that there were going to be press 

12 leaks relating to criminal referrals that he was going to 

13 have to deal with. 

14 Q I would like to go back a little bit and ask a 

15 couple more specific questions. Do you recall what time 

16 the prebrief ended on September 29, the Waco prebrief? 

17 A I don’t recall. 

18 Q Do you recall approximately what time you had 

19 this conversation with Mr. Nussbaum that you just related 

20 to me? 

21 A It was immediately following the prebrief. 

22 Q Looking at your calendar and the scheduling of 
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1 the prebrief for 6:25/6:45, does that help you place the 

2 meeting in time, looking at documents T 134 and T 1080? 

3 MS. STRAUSS: Are you asking whether it refreshes 

4 her recollection? 

5 MS. O’NEDL-MALONEY: Yes. Does it help her place 

6 it in time, yes. 

7 THE WITNESS: I recall the meeting was late in 

8 the day, which is consistent with the times on the 

9 calendars. 

10 BY MS. O’NEIL-MALONEY : 

11 Q Do you recall who first raised the issue of 

12 Madison during that conversation between yourself and 

13 Mr. Nussbaum on September 29th? 

14 A I recall testifying that I stayed after the 

15 meeting and told him, although I don’t recall the 

16 specifics, what I had intended and stayed to tell him. 

17 Q Do you have any memory of what you said to him, 

18 either the substance or the actual words that you related 

19 to Mr. Nussbaum on September 29? 

20 A I don’t recall the actual words, as I previously 

21 testified, what I believed when I completed the 

22 conversation. 
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1 Q I’m just trying to see if there is any way we can 

2 get any more substance on that. For example, did you 

3 relate to Mr. Nussbaum substantially what had been related 

4 to you by Mr. Roelle? 

5 A That’s all that I knew. 

6 Q My question is, did you tell Mr. Nussbaum 

7 everything that Mr. Roelle told you? 

8 A I don’t recall. 

9 Q Do you recall whether you were assisted by the 

10 one page of notes that you took during your conversation 

1 1 with Mr. Roelle during this conversation with Mr. Nussbaum? 

12 A I don’t recall. 

13 Q Do you recall whether you advised Mr. Nussbaum 

14 about the number of criminal referrals that were expected? 

15 MS. STRAUSS: I think we are already into asked 

16 and answered. I think she has made it clear on the record 

17 a number of times now that she does not have a specific 

1 8 recollection of the content of the conversation and can do 

19 no more than relate what she has already related about 

20 three or four times. 

21 MS. O’NEIL-MALONEY: I think what I would like to 

22 do is ask one or two questions about what I think are 
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1 certainly the more memorable portions of Mr. Roelle’s 

2 conversatioa 

3 MR. PITT: More memorable to whom? She has 

4 already testified she doesn’t have a recollection. You 

5 mean these are things you think are more memorable. 

6 MS. O’NEIL-MALONEY: Let me rephrase the 

7 question. 

8 BY MS. O’NEIL-MALONEY: 

9 Q Do you have any memory of telling Mr. Nussbaum on 

10 September 29 that William Jefferson Clinton and Hillary 

1 1 Rodham Clinton were named in a 1992 referral and/or some 

12 upcoming referrals were expected to be filed with the 

13 Department of Justice? 

14 MS. STRAUSS: That totally misstates her prior 

15 testimony as to what Mr. Roelle told her. I object to that 

16 questioa I think it needs to be rephrased. 

17 MS. O’NEIL-MALONEY: Please read the question 

18 back. 

19 (The reporter read the record as requested.) 

20 MR. PITT: If you want to ask that question as an 

21 independent questioa that’s fine. It was the lead-in, I 

22 think, that created the problem that Ms. Strauss was 
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1 indicating. Also if you want to ask whether she recalls if 

2 the President’s name was mentioned. Whatever you want will 

3 be fine. 1 think we are going over the same ground in 

4 terms of whether she recollects the conversation. 

5 MS. O’NEIL-MALONEY: Let me try to ask a few very 

6 short questions and we will see if I can ask an 

7 unobjectionable question, according to counsel. 

8 BY MS. O’NEIL-MALONEY: 

9 Q Do you recall telling Mr. Nussbaum on 

10 September 29 that the Clintons had been named as possible 

1 1 witnesses in one or more criminal referrals? 

12 A 1 don’t recall the specific conversation. 

13 Q Do you recall telling Mr. Nussbaum on September 

14 29 that you related to him any of the individuals who were 

15 named in the nine criminal referrals which were expected to 

16 be filed? 

17 A Can you repeat the question? 

18 MS. O’NEIL-MALONEY: Please read it back. 

19 (The reporter read the record as requested.) 

20 MS. STRAUSS: Can you rephrase the question? You 

21 are asking her whether she remembers telling Mr. Nussbaum 

22 something that she related to him. I don’t think that is 
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1 what you were trying to pose. Otherwise, I would say that 

2 the question can’t be understood. 

3 BY MS. O’NEIL-MALONEY: 

4 Q Did you mention the name McDougal to Mr. Nussbaum 

5 on September 29? 

6 A I have said that I don’t recall the specific 

7 conversatioa 

8 Q So it is accurate to say that you have now told 

9 me everything that you can recall about your September 29 

10 conversation with Bemie Nussbaum; is that correct? 

11 A I went to talk with Mr. Nussbaum — 

12 Q I think that calls for a yes or no answer. You 

13 can correct me if I’m wrong. I am not asking to repeat the 

14 testimony. 

15 MR. PITT: If there is anything else that you can 

16 recall about the conversatioa I think that is a fair way 

17 of putting the issue. 

18 THE WITNESS: There is nothing else that I can 

19 recall. 

20 BY MS. O’NEIL-MALONEY : 

21 Q One document which has already been made an 

22 exhibit to your deposition pursuant to your counsel’s 
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1 statement at the beginning of your deposition is a document 

2 which has been marked T 149 and is Exhibit 2 to your 

3 depositioa I would like to show you that document. 

4 Can you tell me how you came to -- strike that. 

5 Did you draft this document? 

6 A Yes. 

7 Q What prompted you to draft this document? 

8 A I will say that I located this document during 

9 the document production for the subpoena. I have no ~ 

10 MS. STRAUSS: Specifically the grand jury 

1 1 subpoena issued by the Office of Independent Counsel; 

12 correct? 

13 THE WITNESS: Correct. 

14 I have no independent recollection of having 

15 prepared this document. It is clear that I did prepare 

16 it It bears my initials and it was located in two places 

17 in my files. 

18 BY MS. O’NEIL-MALONEY: 

19 Q Turning to the second page of that document, I 

20 believe there is a copy of the September 30 or 29 — 

21 MR. PITT: We should make clear that when 

22 Ms. Hanson testified that she drafted, or when she was 
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asked about drafting a document, that question in response 
dealt with the first page of this two-page document. 

THE WITNESS: Correct. 

BY MS. O’NEIL-MALONEY: 

Q The second page of this two-page document is an 
RTC Early Bird bearing what date, Ms. Hanson? 

A September 30, 1993. 

Q I don’t have a copy of that, so if I may look on 
with you. A portion of this RTC Early Bird here is 
bracketed and underlined. Do you recall bracketing and 
underlining a portion of tire document? 

A I do. 

Q Did you make those yourself, those bracketing and 
underlining? 

A I believe I did. 

Q And you just indicated, I believe, that you 
recalled making those marks on page 2 of Exhibit 2. Can 
you tell me why you did* so? 

MS. STRAUSS: I think the record may be unclear. 

Is it your testimony that you recall making those marks or 
that you recognize them as marks that you made? Is it a 
matter of recollection or a matter of something other than 
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recollection? 

THE WITNESS: I recall them as marks that I 

made. 

BY MS. O’NEIL-MALONEY: 

Q Why did you make those marks on page 2 of 
Exhibit 2. Ms. Hanson? 

A Because the caption - the item in the caption 
was the only one on the page that I was interested in. and 
the underlining "internal RTC sources suggestions" I 
understood related to the leak by internal RTC personnel of 
the multiple criminal referrals to the Justice Department 
that had been described to me earlier by Mr. Roelle. 

Q Can you read the text of the captioned portion? 

A Do you need it? 

Q Yes. 

A This is yours. The text of the September 30, 

1993 RTC Early Bird item says "the Rose law firm’s alleged 
undisclosed conflicts of interest and internal RTC Treasury 
sources’ suggestions that multiple referrals to the Justice 
Department link the firm’s members, friends and loans to 
insolvent S&Ls are being pursued by The Washington Post and 
The Associated Press." 
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1 MS. STRAUSS: Please read that back. 

2 (The reporter read the record as requested.) 

3 THE WITNESS: ’Treasury" should be deleted. 

4 BY MS. O’NEIL-MALONEY : 

5 Q So, Ms. Hanson. I believe you just testified -- 

6 and I’m sorry for the confusion there - I believe you just 

7 testified that you noted and bracketed this portion because 

8 it confirmed what had been told to you by Mr. Roelle: is 

9 that correct? 

10 A It confirmed that the information regarding the 

1 1 criminal referrals had been leaked by RTC sources, as I had 

12 been told that it would. 

13 Q To take an aside for a moment, what is this 

14 publication, RTC Early Bird, if you know? Who puts this 

1 5 publication out? 

16 A It is my understanding that the RTC Early Bird 

17 was a publication of the RTC communications department, or 

18 public affairs department, that was distributed, I don’t 

19 know how widely, to give notice of articles about the RTC 

20 that were being worked on by various reporters. 

21 MR. PITT: Was this distributed to you? 

22 THE WITNESS: No. 
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1 BY MS. O’NEIL-MALONEY: 

2 Q Were you yourself on the distribution list for 

3 the RTC Early Bird? 

4 A Not at that time. 

5 Q Did you at some time have yourself added to the 

6 distribution list of the RTC Early Bird? 

7 A I was added to the distribution list at a later 

8 point in time. 

9 Q Do you recall when? 

10 A I don’t. 

1 1 Q Would it be accurate to say it was in early 

1 2 October you were added to that list? 

13 A I don’t recall. 

14 Q Do you understand that this document, the RTC 

15 Early Bird, was intended for use beyond the RTC? 

16 A Are you asking me how I received this Early 

17 Bird? 

1 8 Q No. My question is. do you understand that this 

19 Early Bird is intended for use beyond the RTC? 

20 A I don’t know. 

21 Q Were you ever told that the Early Bird was 

22 intended for use beyond the RTC? 
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A I was never told anything about the subject 
matter one way or the other, to my recollection. 

Q Did you understand that the information contained 
in the RTC Early Bird could be shared with anyone whom a 
reader chose to share it with? 

A It was my understanding that many people at the 
RTC routinely shared information with lots of people 
outside the RTC. 

Q I guess what I’m trying to get at is not what the 
practice was of other people at the RTC. What I’m trying 
to get at is your understanding of your ability to share 
the information in the RTC Early Bird with persons outside 
the RTC. 

A I do think the practice at the RTC is very 
relevant to this, because, in fact, what this says is that 
somebody leaked from the RTC the fact of and the substance 
of criminal referrals to the Justice Department, which is 
against the OGE ethics rules. That’s what this document 
says. That was a leak by internal RTC sources to the 
press. 

MR. PITT: Your question has me concerned because 
you said "other people at the RTC." I think Ms. Hanson has 
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now testified she was not, at least at this time, on the 
distribution list and she previously testified she wasn’t 
an employee of the RTC. It may be relevant for you to ask 
how she got that document. 

MS. O’NEIL- MALONEY: I was getting to that. 

BY MS. O’NEIL-MALONEY: 

Q Did anyone ever tell you. Ms. Hanson, that the 
RTC Early Bird contained confidential information which was 
not to be shared with persons outside the RTC? 

A I don’t recall having that conversation. 

Q How did you happen to come into possession of 
this copy of the RTC Early Bird? 

A It was faxed to me by the RTC. 

Q Do you know who at the RTC faxed it to you? 

A It is my recollection it was Mr. Roelle. 

Q Do you recall or do you have any document which 
would tell you when this RTC Early Bird was faxed to you by 
Mr. Roelle. to your memory? 

A I have an additional copy of the RTC Early Bird 
which at the top of it says "September 30, ’93 1641 from 
RTC COMM." 

Q Do you know what the reference "RTC COMM" 
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1 represents, particularly the "COMM" portion? 

2 A I don’t It could be an abbreviation for 

3 communications. 

4 MR. PITT: It could be many things. 

5 THE WITNESS: It could be many things. 

6 MS. STRAUSS: Do you have this copy of it in your 

7 production? 

8 MS. O’NEIL-MALONEY: I do not. 

9 MS. STRAUSS: May we. during the break, have this 

10 copied for you and handed over? 

11 MS. O’NEIL-MALONEY: What is the Bates number on 

12 the bottom? 

13 THE WITNESS: 2. 

14 BY MS. O’NEIL-MALONEY: 

15 Q Do you know who outside the RTC. other than 

16 yourself on this occasion, was on the distribution list or 

17 received copies of the RTC Early Bird? 

1 8 MS. STRAUSS: Referring to this particular 

19 September 30 copy of the Early Bird? 

20 MS. O’NEIL-MALONEY: No. The Early Bird 

21 generally. 

22 THE WITNESS: No. I don’t. Mr. Altman was on the 
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1 distribution list. I don’t know when he was added to the 

2 distribution list. 

3 BY MS. O’NEIL-MALONEY: 

4 Q Do you have a sense of the approximate time 

5 period during which Mr. Altman was on the distribution 

6 list? 

7 A I don’t 

8 Q Do you know whether Ms. Joan Logue-Kinder was on 

9 the distribution list for the RTC Early Bird? 

10 A I don’t recall. 

11 Q Do you know whether the RTC Early Bird was 

12 available to the Treasury Department’s press office, or 

13 public affairs. I believe, is the name you gave earlier? 

14 A On a regular basis or on any basis? 

15 Q On any basis. 

16 A It was my understanding that RTC’s public affairs 

17 office and Treasury’s public affairs office spoke with each 

18 other frequently. 

19 Q Do you know whether the RTC Early Bird is a daily 

20 publication? 

21 A It is my understanding that it was at the time. 

22 Q And you said that at least for some period of 
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1 time you received the RTC Early Bird. Can you tell me for 

2 approximately what length of time you received this 

3 publication? 

4 A I don’t recall. It started sometime after this 

5 period, and 1 don’t know. I don’t recall when it ceased. 

6 But certainly it would have ceased in early 1994. 

7 Q Do you recall why you ceased to receive the RTC 

8 Early Bird? 

9 A I don’t recall why specifically. 1 know there 

1 0 was discussion that Jack Ryan had discussion with 

1 1 Mr. Altman suggesting that it be terminated. 

12 Q Do you know the reasons why - do you know any of 

13 the underlying reasons why there was discussion about 

14 terminating the distribution of the RTC Early Bird to 

15 persons at Treasury? 

16 A No. The discussion was terminating production of 

17 the RTC Early Bird completely -- 

18 Q Thank you. 

19 A because it served to. in Mr. Ryan’s view, to 

20 aid in the spread of leaks, to aid in creation and spread 

21 of leaks of information on the RTC. 

22 Q Did you personally ever send copies of the 
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1 September 30. 1993 Early Bird to anyone outside of the RTC 

2 or Treasury? 

3 A I recall sending one Early Bird to the White 

4 House - to the office of counsel for the president. I 

5 don’t recall which one it was. 

6 Q Do you recall to whom you sent the Early Bird to 

7 the office of counsel for the president? 

8 A It would have been either to Mr. Nussbaum or to 

9 Mr. Sloan. 

10 Q Do you recall approximately when you sent this 

11 RTC Early Bird? 

12 A It would have been around this time. 

13 Q By this time you are referring to September - 

14 A September 30. It would have been September 30 or 

15 shortly thereafter. 

16 MS. STRAUSS: I think the record is now somewhat 

17 unclear. I think the testimony was she doesn’t remember 

1 8 which Early Bird she sent to the White House. The further 

19 questioning seemed to presume that it was this Early Bird 

20 that was sent to the White House. I think that all the 

21 further record establishes is if it were this one. it would 

22 have been sent around this time, referring to 
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1 September 30. Presumably if it were the other one. it 

2 would have been sent around the time of the date of that 

3 document. 

4 THE WITNESS: Correct. 

5 MS. O’NEIL-MALONEY: 1 don’t think that was the 

6 presumption of the question. If you’d like to make sure 

7 the record is clear. I don’t have a problem with that. 

8 MS. STRAUSS: I thought I was sorting something 

9 out. If 1 am not and you have a different question, I 

10 didn’t mean to constrict you. 

11 MS. O’NEIL-MALONEY: That’s fine. 

12 BY MS. O’NEIL-MALONEY: 

13 Q I would like to return back to the time period 

14 following your discussions with Bemie Nussbaum at the 

15 White House on September 29. What is the next act you took 

16 or contact you had concerning Madison or Whitewater 

17 following your conversation with Mr. Nussbaum? 

18 MS. STRAUSS: Apart from the September 30 memo 

19 that you have now reviewed? 

20 THE WITNESS: And the contents of the September 

21 30 memo? 

22 BY MS. O’NEIL-MALONEY: 
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1 Q I would like to go chronologically, so whatever 

2 followed in time with respect to Madison, either contact or 

3 an action that you took with respect to Madison, would you 

4 please tell me what that is? 

5 A I am still confused. Have we gone through the 

6 September - have we completed the September 30 memo or 

7 not? 

8 Q I am about to determine that. What I would like 

9 to know is whether there were any contacts between the 

10 time - whether you took any action or whether you had any 

1 1 contacts with respect to Madison or Whitewater between the 

1 2 September 29 conversation you had with Mr. Nussbaum and the 

13 time which you prepared the September 30 memo. 

14 MR. PITT: Your insertion of Whitewater again -- 

15 and I understand they are your questions and you are free 

16 to do what you want - requires almost every time we hear 

17 this to put something on the record that the witness has 

1 8 already testified to that. I think it would be useful to 

19 just limit the questions to Madison. The witness will 

20 undertake, if there was any discussion of Whitewater, to 

21 try and insen that in the question. Since she has already 

22 indicated it didn’t happen, that won’t be a problem. 
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1 MS. O’NEIL-MALONEY: For the exact same reason if 

2 there is no difficulty in saying Madison and Whitewater, it 

3 is an inclusive question, she can respond with the next 

4 contact she had whether it related to Madison or 

5 Whitewater. 

6 MR. PITT: But there were no contacts related to 

7 Whitewater. The use of either/or - she says my next 

8 contact is X. If there is no separate development that 

9 Whitewater is not involved in that contact, it leaves an 

10 ambiguity on the record, the use of which I don’t think 

1 1 anybody in this room fully knows. I don’t want to impede 

12 it. I think she has made a statement three or four or five 

13 times about Whitewater. I think your including it in the 

14 question will create ambiguities in the record that you may 

15 want to think about. They are your questions and you are 

16 entitled to ask them any way you want. 

17 MS. O’NEIL-MALONEY: Because of the language of 

18 Senate Resolution 229, I*will continue to ask about Madison 

19 or Whitewater so that the issue is not revisited later by 

20 someone else. 

21 MR. PITT: I would like to therefore instruct 

22 you, Ms. Hanson, to the extent you recall this, when 
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1 Whitewater is mentioned in any question, so that the answer 

2 will be complete, to repeat each time it is raised whatever 

3 your testimony has been and will continue to be about any 

4 discussions that may or may not have occurred that used the 

5 word "Whitewater" if you can do that 

6 THE WITNESS: I will try, although I think I have 

7 made clear on the record that my discussions relate to 

8 Madison and not to Whitewater. But I will try to do that. 

9 BY MS. O’NEIL-MALONEY: 

10 Q Do you recall my question? 

11 A No. 

12 Q Going back in time to the September 29 meeting 

13 you had with Mr. Nussbaum in his office, what did you do 

14 with respect to Madison or Whitewater following that 

15 meeting? 

16 MR. PITT: I now have another problem. What did 

17 you do with respect to Madison or Whitewater? 

18 MS. O’NEIL-MALONEY: I will break it down. lean 

19 go on and ask as many questions as we can. I am trying to 

20 be~ 

21 MR. PITT: Efficient. I appreciate that. 

22 THE WITNESS: How about what happened next? 
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1 BY MS. O’NEIL-MALONEY : 

2 Q Fine. We will use that question if the witness 

3 prefers it. 

4 What happened next with respect to Madison or 

5 Whitewater? 

6 A As I testified, I recall receiving the Early 

7 Bird, the RTC Early Bird dated September 30. I recall 

8 having a conversation and understanding what this captioned 

9 sentence meant. According to my memorandum dated September 

10 30, which I have indicated ! don’t recall preparing, it 

1 1 says I have spoken with the Secretary and also with Bemie 

12 Nussbaum and Cliff Sloan. I have asked Bill Roelle to keep 

13 me informed. "Is there anything else you think we should 

14 be doing?" 

15 That’s my memorandum to Mr. Altman dated 

16 September 30, 1993. 

17 Q So after the 9/29 meeting, the next meeting you 

18 recall is receiving the Early Bird; is that correct? 

19 A That’s correct. 

20 Q Then your testimony, as I just understood it, is 

21 you had a conversation to understand the caption which you 

22 just read from T 150; is that correct? 
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1 A Right. 

2 Q With whom did you have that conversation? 

3 A With Mr. Roelle. 

4 Q So you had a follow-up conversation with 

5 Mr. Roelle in response to receiving the Early Bird, T 150? 

6 A Did I already testify to that? 

7 MR. PITT: No. It is the use of the word 

8 "follow-up" that caught my attention. 

9 THE WITNESS: I had a conversation with 

10 Mr. Roelle about the substance of this Early Bird. I don’t 

1 1 recall if it was before or after he sent it to me. 

12 BY MS. O’NEIL-MALONEY: 

13 Q Can you please describe for me what, to the best 

14 of your memory, you recall about your conversation with 

15 Mr. Roelle after you received the Early Bird T 150. 

16 MS. STRAUSS: She just finished saying she didn’t 

17 remember whether her conversation was before or after she 

18 received it. 

19 MS. O’NEIL-MALONEY: I’m sorry. 

20 THE WITNESS: I recall that Mr. Roelle told me -- 

21 I understood from him that the reference in the September 

22 30, 1993 Early Bird to internal RTC sources’ suggestions 
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that multiple referrals to the Justice Department linking 
the firm’s members, firms and loans to insolvent S&Ls 
related to the criminal referrals that he had described to 
me in the earlier conversation, and the reference to "are 
being pursued by The Washington Post and The Associated 
Press" confirmed that the information was in the hands of 
the press, as I had expected based on the conversation we 
initially had. 

Q Was this an in-person conversation or by 
telephone that you had with Mr. Roelle? 

A I believe it was by telephone. 

Q And the date of this conversation you believe to 
be September 30, based on your memo T 149? 

A That’s the way it appears, but I don’t have an 
independent recollection. 

Q And do you recall approximately how long this 
conversation lasted? 

A No. 

Q Who initiated the conversation? Did you make the 
telephone call to Mr. Roelle? 

A Mr. Roelle was the one with the information in 
the Early Bird. He called me to talk about the Early 
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Bird. 

Q To the best of your memory, can you tell me 
precisely what he said to you and what you said to him? 

A I do not recall, other than as I have previously 
testified. 

MR. PITT: Is this a good time to take a break? 

MS. O’NEIL-MALONEY: I have just one more 
question. 

BY MS. O’NEIL-MALONEY: 

Q Is there anything else that you can recall about 
your conversation with Mr. Roelle of September 30? 

A Nothing more than what I already testified to. 

MS. O’NEIL-MALONEY: Okay. Let’s take a break. 

(Recess.) 

BY MS. O’NEIL-MALONEY: 

Q We left off, we had just concluded your 
discussion, your testimony with respect to the September 30 
conversation you had with Bill Roelle. Also referenced in 
your September 30, 1993 memo. Exhibit 2 to your deposition, 
you note that Steve Katsanos has talked with Sue Schmidt. 
How did you come to be aware of that information, that 
Mr. Katsanos had talked with Sue Schmidt? 
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1 A The balance of that sentence says in parentheses 

2 "see attached RTC Early Bird." The sentence from the 

3 Early Bird that I read earlier into the record is authored 

4 by Steve Katsanos. I don’t recall whether I was told that 

5 Steve Katsanos had spoken with Sue Schmidt. Sue Schmidt is 

6 a reporter for The Washington Post. But clearly from the 

7 caption to the Early Bird, it was clear that Mr. Katsanos 

8 had spoken with The Washington Post. I did understand it 

9 to be Sue Schmidt. In fact, the article that was written 

10 and published was authored by Sue Schmidt. 

1 1 Q But the article that was written and published, 

12 was that written and published on September 30 or 

13 thereafter? 

14 A The article that appeared on the criminal 

15 referrals in the Washington Post was authored by Sue 

16 Schmidt. That appeared on October 31, 1993. 

17 Q But at the time you drafted the memo, T 149, on 

18 September 30, 1993, Sue Schmidt had not yet published that 

19 article; correct? You said her article was published in 

20 October of 1993? 

21 A The article was published October 31, 1993. But 

22 if I understand your question correctly, the Early Bird 
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1 clearly says that internal RTC sources’ suggestions related 

2 to multiple referrals are being pursued by The Washington 

3 Post. That was written by Steve Katsanos. He clearly got 

4 that information from someone. My memorandum states that 

5 it was Sue Schmidt. As I say, I don’t recall having 

6 written this memorandum or where the source of that 

7 information came from. 

8 Q Is it correct to state that today you have no 

9 memory of how you came to leam that it was Sue Schmidt 

10 that had spoken to Steve Katsanos and thus been the basis 

1 1 for this captioned material in the Early Bird, T 150? 

12 A I do not recall how I learned the name Sue 

13 Schmidt as it appears in this memorandum. 

14 Q In the second sentence of this memorandum, T 149, 

15 you note that "I have spoken with the Secretary and also 

16 with Bemie Nussbaum and Cliff Sloan." When did you have a 

17 conversation with the Secretary? 

18 A I don’t recall having a conversation with the 

19 Secretary. 

20 Q By "the Secretary," you are referring to 

21 Secretary Lloyd Bentsen, I assume? 

22 A That’s correct. 
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1 Q So at this time here today you have no memory of 

2 having had a conversation with Secretary Lloyd Bentsen 

3 prior to writing this memo dated September 30, 1993? 

4 A I do not, although as I have previously 

5 testified, it is customary practice to alert senior 

6 officials of imminent press stories so that they will be 

7 aware and able to handle inquiries if they receive them 

8 from the press. 

9 Q Did you send a courtesy copy of this memorandum 

10 to the Secretary, Lloyd Bentsen, after preparing it? 

11 A I have no recollection. 

12 Q In the second portion of that sentence where it 

13 says you have spoken with Bemie Nussbaum and Cliff Sloan, 

14 does that refer to the September 29 conversation to which 

15 you have already testified here today? 

16 MS. STRAUSS: Are you asking her to interpret the 

17 document? 

18 MS. O’NEIL- MALONEY: I will rephrase the 

19 question. 

20 MR. CHERTOFF: She can ask the witness to 

21 interpret the document. 

22 MS. STRAUSS: I’m trying to clarify. She has 
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1 already testified she doesn’t remember writing the 

2 memorandum. I was trying to clarify what your question 

3 was. 

4 BY MS. O’NEIL-MALONEY : 

5 Q Do you have any memory -- strike that. 

6 Do you have any memory of having spoken with 

7 Bemie Nussbaum and Cliff Sloan other than the memory to 

8 which you have already testified to here today about the 

9 September 29 conversation? I will withdraw the question. 

10 What is the basis in this statement, if you know, 

1 1 that "I have spoken with the Secretary and also with Bemie 

12 Nussbaum and Cliff Sloan"? Can you tell me that today? 

13 A I previously testified what "spoken with the 

14 Secretary" meant and. as I said, I have no recollection of 

15 writing this memo. There are two interpretations possible 

16 of interpreting this as I look at it today and also the 

17 language "and also with Bemie Nussbaum and Cliff Sloan." 

18 It could be read to mean that I was reporting to Mr. Altman 

19 that I had had the conversation with Bemie Nussbaum, as I 

20 had told him that I would. It could also mean that further 

21 on. in addition to that, I had told them that in fact it 

22 had leaked, as we had expected that it would. 
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1 But as I say, I do not recall writing this 

2 memorandum. 

3 Q So is it possible that you had another 

4 conversation with Bemie Nussbaum and Cliff Sloan between 

5 September 29 and the time you wrote this memo on September 

6 30, 1993? 

7 MS. STRAUSS: I will object to that. Anything is 

8 possible. You are just asking her to speculate when you 

9 ask a question like that. If you can ask a different 

10 question that doesn’t call for speculation, obviously we 

1 1 wouldn’t have any objection. 

12 BY MS. O’NEIL-MALONEY: 

13 Q So it is your testimony here today that you have 

14 no memory of having drafted this memorandum or of having 

15 spoken with the Secretary or with Bemie Nussbaum and Cliff 

16 Sloan prior to drafting this memorandum other than the 

17 Nussbaum/Sloan conversation of September 29? 

18 MR. PITT: That is so compounded. I think the 

19 record should stand: it is what it is. I don’t think that 

20 question captures the extent of her testimony, which has 

21 now been gone through several times on this. 

22 MS. O’NEIL-MALONEY: I think the record will be 
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1 pretty clear as to what her answers are. 

2 BY MS. O’NEIL-MALONEY: 

3 Q The final sentence of the memorandum reads "is 

4 there anything else you think we should be doing?" This is 

5 addressed to Mr. Altman. Did you have any conversation 

6 with Mr. Altman after - strike that. 

7 Did you have any contact with Mr. Altman after 

8 sending him this memorandum, T 149, concerning the contents 

9 of this memo? 

10 A Concerning the contents of this memo, I don’t 

1 1 recall that we discussed this memo. 

1 2 Q Did you have any contact with Mr. Altman after 

13 the September 30, 1993 memo concerning Madison or 

14 Whitewater? 

15 A Ever? 

16 Q Yes. 

17 A Yes. 

18 Q What is the next contact you had with Mr. Altman 

19 after having written this memo? 

20 MR. PITT: Next contact with Mr. Altman relating 

21 to Madison? 

22 MS. O’NEIL-MALONEY: As I think Mr. Codinha 
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1 indicated earlier, all of our questions are focused on 

2 Madison and Whitewater, pursuant to Senate Resolution 229. 

3 If you would like me to repeat that in every question, I 

4 will do so. 

5 THE WITNESS: I need a ’93 calendar. 

6 BY MS. O’NEIL-MALONEY : 

7 Q Let me ask a different question so you don’t have 

8 to look at your calendar. Do you have any memory of 

9 following up with Mr. Altman after sending the September 

10 30, 1993 memo? 

11 A On the memo itself? 

12 Q Yes. 

13 A Yes. I think I answered that question. I have 

14 no recollection of discussing this memo or its contents 

15 with Mr. Altman. 

16 Q In response to the final sentence of your 

17 memorandum, "is there anything else you think we should be 

18 doing." did Mr. Altman respond to you to that inquiry? 

19 A I have no recollection of his having done so. 

20 Q Another question. The subject of this memorandum 

21 is listed as the Rose law firm. Can you explain why that 

22 is so? 
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1 A The caption of the memorandum was taken from the 

2 beginning of the sentence from the RTC Early Bird that I 

3 previously read, which says "the Rose law firm’s 

4 undisclosed conflicts of interest." 

5 I understood in the context in which the entry on 

6 the Early Bird was written that the Rose law firm, the 

7 reference to the Rose law firm and its members and friends 

8 was intended to pick up the parties to the criminal 

9 referrals. It was a euphemism. 

10 Q What is the next contact that you can recall 

1 1 having had with respect to Whitewater or Madison or, if you 

12 prefer, what happened next with respect to Whitewater or 

13 Madison? 

14 A Do we have a calendar? 

15 There were several things that occurred and I 

1 6 will try to give them to you sequentially to the best that 

17 I am able to do so. 

1 8 Q Thank you. 

19 A I recall receiving a telephone call from 

20 Mr. Roelle -- my call sheet indicates that that phone call 

21 was on October 6. 1993 -- in which he told me that Sue 

22 Schmidt had contacted the Kansas City office of the RTC. 
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1 She had the names of all of the investigators wlio had 

2 worked on the criminal referrals and she wanted their 

3 telephone numbers, because they were unlisted, in order to 

4 be able to contact them. The person to whom she spoke in 

5 Kansas City refused the information. 

6 Q Just to stop you there for one moment. I have a 

7 copy of a document, T 368, which appears to be a call sheet 

8 dated 10/1/93 in which the name Bill Roelle appears. Is it 

9 possible that the conversation you just described ~ strike 

10 that. 

1 1 Did the conversation you just described occur on 

12 October 6 or did it occur on October 1? 

13 A I believe the conversation I just described took 

14 place on October 6, because my entry, which is T 369, for 

15 October 6, item 20 reads "Bill Roelle - Sue Schmidt Kansas 

16 City." 

17 Q Referring again to the document I just handed 

18 you, T 368, your call sheet, looking at that document, can 

19 you tell whether you had any contact with Bill Roelle on 

20 October 1? 

21 MS. STRAUSS: Generally or regarding the Madison 

22 matter? 
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1 MS. O’NEIL-MALONEY : As I said, all of the 

2 questions I’m asking today are within the scope of Senate 

3 Resolution 229 and relate to Madison and Whitewater. 

4 THE WITNESS: The call sheet dated October 1, 

5 1993 has as item 4 "Bill Roelle" and a telephone number. I 

6 have no independent recollection of having spoken with him 

7 on October 1 on Madison or on any subject. But during that 

8 period of time I was talking with Mr. Roelle on a variety 

9 of topics, and more than that I can’t say. 

10 BY MS. MALONEY: 

1 1 Q And the information that appears after "Bill 

12 Roelle" in this document is a series of numbers. Do you 

13 recognize that as his telephone number? 

14 A I don’t recall his telephone number. 

15 Q And there is nothing else on document T 368 which 

16 would help you determine whether or not you had a 

17 conversation with Bill Roelle concerning Madison or 

18 Whitewater on October 1, 1993; correct? 

19 A Correct. 

20 Q Referring then to the document to which you have 

21 just made reference, T 369, there is. as you have 

22 previously described, "Bill Roelle - Sue Schmidt" and on 
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1 the following liije "Kansas City." In the right-hand 

2 column, can you read the number there and words that 

3 follow? 

4 A There is an arrow and it says "9 CRM. 

5 referrals." 

6 Q What dees that reference in the right-hand column 

7 mean? 

8 A I have no recollection of that reference. 

9 Q That is your handwriting in the right-hand column 

10 of T 369? 

11 A It is. 

12 Q Do you understand that reference to relate to 

13 item number 20, Bill Roelle? 

14 A I have no independent recollection one way or the 

15 other. The only nine criminal referrals that I knew 

16 anything about at that particular period of time related to 

17 Madison. So presumably the two will have some connection. 

18 Q With respect to the October 6 telephone 

19 conversation you had with Bill Roelle, do you recall 

20 anything else that was said either by you or by him during 

21 that conversation? 

22 A No, but I recall that it confirmed in my mind not 
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1 only the fact that I had been originally told that the 

2 information was going to leak and that I had read in the 

3 September 30 Early Bird that internal RTC sources had 

4 spoken with The Washington Post about this matter, that in 

5 fact The Washington Post did have information about this 

6 matter and had significant information about this matter, 

7 that is, the names of each of the investigators in the 

8 Kansas City office who had worked on the criminal 

9 referrals. 

10 Q At the conclusion of this conversation with 

1 1 Mr. Roelle, was there any discussion as to whether either 

12 of you should take any action with respect to the report 

13 that he made to you about Sue Schmidt having contacted the 

14 Kansas City office and having been interested in obtaining 

15 telephone numbers of the investigators? 

16 A Not to my recollection. 

17 Q Do you recall indicating to Mr. Roelle at that 

18 time whether you had any intention of taking any action 

19 with respect to the information he provided to you in that 

20 telephone call? 

21 A I don’t recall, although I would have notified 

22 Mr. Altman in the ordinary course. 
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Q Do you recall here today whether or not you 
notified Mr. Altman with respect to the October 6 
conversation you had with Mr. Roelle? 

A I do not. Although 1 would have notified him of 
that information in the ordinary course, as I say. 

Q What happened next with respect to Whitewater or 
Madison? 

A With respect to my conversations? 

Q Your involvement, conversations, contacts. 

A Relating to Madison? 

Q Yes. 

A I don’t recall, but my call sheet for October 7. 

1993 lists Cliff Sloan with a telephone number as item 11, 
which 1 read and believe as I read that 1 told Cliff Sloan 
that Sue Schmidt had the names of the investigators and had 
been trying to contact them. 

Q The document you are referring to is T 370? 

A Yes. 

Q It is cut off a little bit. 

Who initiated this telephone call between 
yourself and Mr. Sloan? 

A As I say. I don’t recall this conversation, but 
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Mr. Sloan had been designated by Mr. Nussbaum at some 
point - I don’t recall when - as the person to whom I 
should talk with respect to developments of the press 
story. 

Q When did you become aware that Mr. Sloan had been 
designated by Mr. Nussbaum as the person to talk to about 
the press story? 

A I just testified that I don’t remember. 

Q Is it your testimony here today that you have no 
independent memory of the telephone conversation you had 
with Cliff Sloan on October 7? 

A That’s what I said. 

Q Also on the document T 370, in the right-hand 
column there is an asterisk and the words "B Roelle -- crim 
referrals." Do you know what that notation means? 

A I do not. 

Q As it appears in your right-hand column with an 
asterisk, was it your practice to list items in that column 
which required your action or attention? 

A I previously testified that items in the 
right-hand column typically, although not always, refer to 
something that I had to do. Beyond that I have no 
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1 recollection as to what this entry would have meant. 

2 Q Have you now told me everything you can recall 

3 here today about the conversation you had with Cliff Sloan 

4 on October 7. 1993? 

5 A Yes. 

6 Q I would like to show you another document which 

7 is marked X 976. There is another document attached to it 

8 to which I am not directing your attention. 

9 A I’m looking at the first page? 

10 Q Just the first page, not the second page. 

1 1 (Witness examined the document.) 

12 MS. STRAUSS: Could you identify for us the 

13 source of this document. 

14 MR. CHERTOFF: I don’t think that is appropriate 

15 or necessary. 1 don’t know what the question is. but it 

16 seems depending on the question it may or may not be 

17 necessary. 

18 THE WITNESS: Could you tell me what this says 

19 because the Xeroxing is such that I can’t read. 

20 BY MS. O’NEIL-MALONEY: 

21 Q This is as this document was produced to us. As 

22 I read this document -- 
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1 MR. PITT: Produced to you. but not by Treasury 

2 presumably since there is no T prefix. 

3 MS. O’NEIL-MALONEY: Correct. 

4 BY MS. O’NEIL-MALONEY: 

5 Q As I read this document, it appears to say at the 

6 top. and I’m interpreting the first line to read ''Cliff' 

7 and the date is barely legible but it is clearly a slash 

8 and a 7 and a time that appears to me to be 3:30. It is a 

9 "while you were out" slip and appears to say "Jean Hanson, 

10 Treasury. 622-0287" and there is a notation X in the box 

1 1 marked "please call" as well as operator initials at the 

12 bottom. 

13 MR. PITT: What is the question? 

14 MS. O’NEIL-MALONEY: I was about to formulate the 

15 question. 

16 BY MS. O’NEIL-MALONEY: 

17 Q Ms. Hanson, do you recall placing a call to 

18 Clifford Sloan at the White House on or about October 7 and 

19 leaving a message for him to return your call? 

20 A I have previously testified that my call sheet 

21 indicates a call to Cliff Sloan on October 7. Based on its 

22 location on my call sheet, it looks like it would have been 
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1 in the afternoon. I don’t know what that document is. 

2 Assuming it is a call sheet for Cliff Sloan, it would 

3 indicate I called him. 

4 MR. PITT: You may want to ask if it refreshes 

5 her recollection about the call. 

6 MS. O’NEIL-MALONEY: Anything can refresh her 

7 recollection. A piece of apple pie can refresh her 

8 recollection. 

9 MS. STRAUSS: We always said a banana. I never 

10 heard of apple pie before. 

1 1 BY MS. O’NEIL-MALONEY: 

1 2 Q Does reviewing this document refresh your 

13 recollection as to whether or not you placed a call to 

14 Clifford Sloan on October 7? 

15 A No. but it is consistent with my call sheet. 

16 Q What is the next contact or communication you can 

17 recall having had with respect to Madison or Whitewater? 

18 A Do we have a calendar for 1993? Anyone? 

19 MS. STRAUSS: Perhaps we can take a break and try 

20 to find one. 

21 MS. O’NEIL-MALONEY: Off the record. 

22 (Pause.) 
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THE WITNESS: Please read back the question. 

(The reporter read the record as requested.) 

THE WITNESS: The next communication that I 
remember was being called down to Mr. Altman’s office. 

BY MS. O’NEIL-MALONEY: 

Q Do you recall when that was approximately? 

A I believe it was early in the week of - October 
10 is the Sunday, so it would have been the 1 1th or 12th. 

Q What do you recall about that communication you 
had with Mr. - strike that. 

Did Mr. Altman call you and ask for you to come 
down to his office on or about October 11 or 1 2? 

A I remember I was called down to Mr. Altman’s 
office. 

Q Did you go to Mr. Altman’s office? 

A I did. 

Q And what was the nature of your discussion with 
Mr. Altman at the time? 

A Mr. DeVore. Jack DeVore was in Mr. Altman’s 
office. Mr. Altman was there. I don’t recall who else was 
there, although I recall that there was at least one other 
person. 
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Mr. DeVore was telling Mr. Altman about a series 
of questions that had been posed to him by a reporter 
relating to criminal referrals that were from the RTC. 

Q What else do you recall about that conversation 
in Mr. Altman’s office? 

A I recall that the reporter was not from either 
The Associated Press or The Washington Post, the two press 
agencies that I understood had the information already, but 
a third, which my later refreshed recollection recalled to 
be Jeff Girth of The New York Times. 

Q What else do you recall about that conversation? 

A I don’t recall — I recall that Mr. Altman said 
to me something to the effect that, Jean, you know 
something about this, right? And I don’t recall the 
balance of the discussion or what the issues were that were 
raised, although there was. at that point, an issue on 
whether the criminal referrals were being held up by the 
RTC and not being forwarded to the Justice Department. 

Q Do you recall what time of day you were called to 
Mr. Altman’s office? 

A I don’t. 

MR. PITT: You said held up by whom? 
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THE WITNESS: Held up at the RTC. 

MS. O’NEIL-MALONEY : She said held up by the 

RTC. 

MR. PITT: I thought you said at the RTC. 

MR. CHERTOFF: The record will show. 

BY MS. O’NEIL-MALONEY : 

Q Do you have any memory of anyone else that was 
present. 

A I don’t recall. 

Q Was that person Mr. Steiner. Joshua Steiner, the 
third person you don’t recall? 

A I don’t remember. 

Q Are there any documents which would help refresh 
your recollection as to who else was present at that 
meeting? 

A No, not to my knowledge. 

MS. STRAUSS: None that we have. If you have 
any. please feel free to show them to her. 

MS. O’NEIL-MALONEY: I will. I don’t 

BY MS. O’NEIL-MALONEY: 

Q Do you recall whether the reporter was identified 
by name at that meeting? 
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A I don’t recall if I learned the name at that 
meeting or if I learned it subsequently. 

Q You testified that you don’t recall the specific 
facts or issues that were raised. But do you recall 
whether the information that was provided was similar to 
the information that had been provided to you by Mr. Roelle 
as of September 27? 

A I recall, as I heard the description, that it 
clearly related to the same criminal referrals that had 
been described to me by Mr. Roelle. I also recall that the 
questions were different. 

Q What questions do you understand were different 
in the conversation in Mr. Altman’s office from the 
questions that were raised during your conversation with 
Mr. Roelle? 

MS. STRAUSS: I don’t think there is any 
testimony that questions were raised in the conversation 
with Mr. Roelle. 

MS. O’NEIL-MALONEY: The witness just testified 
that the questions were different. What I would like to 
know is how were the questions different. 

MS. STRAUSS: She didn’t say different from 
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what. We can establish that first. 

BY MS. O’NEIL-MALONEY: 

Q What did you mean by your statement that the 
questions were different? 

A That the -- what I remember was that the 
questions that were being raised were questions I had not 
heard before. 

Q Do you have any memory of what those questions 
were that were raised in the October 1 1 or 12 meeting in 
Mr. Altman’s office? 

A I testified as to the one that I remember. 

Q Do you recall any discussion of that one question 
that you recall? 

A I don’t recall what else happened during that 
meeting. 

Q Did you take any notes of that meeting? 

A Not to my recollection. 

Q Did anyone else take notes of that meeting? 

A Not to my recollection. 

jQ Have you ever seen any documents which reflect 
the fact or the subject of this meeting? 

A The subject of the meeting being? 
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Q As you just described it. 

A That record that memorializes this meeting? 

Q That reflect the meeting, yes. 

A No, not to my recollection. 

Q Do you recall that anyone was given any tasks at 
the conclusion of this meeting? 

A Not to my recollectioa 

Q Did you take any action or engage in any contacts 
after the conclusion of this meeting as a result of this 
meeting? 

A Not to my recollectioa 

Q Have you now told me everything you can recall 
about this meeting of October 11 or 12 in Mr. Altman’s 
office? 

A To the best of my recollectioa 

Q What is the next contact or communication that 
you can recall in which you were involved with respect to 
Madison or Whitewater? 

A As I previously stated, there were a number of 
things that happened. I am not able to put them in 
chronological order. I recall that there was a discussion, 
also in Mr. Altman’s office, in which Mr. DeVore suggested 
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that in order to deal with press inquiries, that perhaps 
Will Altman or I should read the criminal referrals. 

Q Who was present for this meeting? 

A Mr. DeVore, Mr. Altman and me. I don’t recall 
who else was present 

Q Was there more than one other person present? 

A I don’t recall. 

Q Were just the three of you present? 

A I don’t recall. 

Q Do you recall when in time, in relation to the 
meeting you testified to a few moments ago as having 
occurred on October 11 or 12, whether this meeting predated 
or postdated that meeting? 

A It postdated. 

Q Do you recall who initiated this meeting in 
Mr. Altman’s office following the October 11 or 12 meeting? 

A I don’t recall. 

Q Do you recall who said what to whom during that 
meeting? 

A As I have said, I recall that Mr. DeVore stated 
that it would be perhaps useful in dealing with press 
inquiries if Mr. Altman or I read the criminal referrals. 
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1 There was a discussion. It was decided that it was wholly 

2 inappropriate for Mr. Altman to read the criminal 

3 referrals. There was further discussion as to whether I 

4 should read the criminal referrals. 

5 I had never read a criminal -- and to this date 

6 have never read a criminal referral, and although I was 

7 open-minded, I wasn’t inclined to do it. 

8 After that meeting I placed a call, or in a 

9 conversation with Mr. Roelle - and I can’t place this one 

10 for you in time, but it was shortly thereafter -- 1 told 

1 1 Mr. Roelle that it had been suggested that I read the 

12 criminal referrals. Mr. Roelle said, Jean, you don’t want 

13 to do that. I said you are right, I don’t want to do 

14 that. We discussed it briefly, that I was representing 

15 Mr. Altman, I was not an employee of the RTC, I had never 

16 read a criminal referral and it was inappropriate. And I 

17 agreed immediately. 

18 Q Going back to the what I will call the second 

19 conversation in Mr. Altman’s office following the October 

20 1 1 or 12 meeting, you indicated there was a discussion 

21 about Mr. DeVore’s statement or suggestion that to deal 

22 with press inquiries, someone should read the criminal 
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1 referrals. Do you recall the nature of that discussion 

2 specifically, who said what to whom during that discussion? 

3 A Not any further than what I have already 

4 recounted. 

5 Q You indicated that it was decided that it was 

6 wholly inappropriate for Mr. Altman to read the criminal 

7 referral. Why was that decision made? 

8 A Mr. Altman was the interim CEO of the RTC. The 

9 CEO would never read a criminal referral. It is not what a 

10 CEO does. CEOs have much better ways and more important 

1 1 ways to spend their time. 

12 Q Do you recall whose decision this was? Was this 

13 your decision or Mr. Altman’s decision or Mr. DeVore’s 

14 decision that it would be wholly inappropriate for 

15 Mr. Altman to read the criminal referrals? 

16 A It was a consensus, to my recollection. 

17 Q Do you recall voicing an opinion on that topic? 

18 A Yes. I felt it was not a good way for him to 

19 spend his time. 

20 MS. O’NEIL-MALONEY: Let’s go off the record. 

21 (Recess.) 

22 MS. MALONEY: Back on the record. During the 
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1 last break, counsel for Ms. Hanson has provided me with a 

2 copy of the RTC Early Bird of Thursday. September 30, 1993 

3 bearing Treasury Bates stamp number 2. with a facsimile 

4 legend on the top "September 30, 1993, 1641 from RTC 

5 COMM." I would like to have that marked as the next 

6 exhibit to the deposition. 

7 (Hanson Exhibit 6 identified.) 

8 BY MS. O’NEIL-MALONEY : 

9 Q Before the break. Ms. Hanson. 1 believe we were 

10 in the process of discussing what I have termed the second 

1 1 conversation in Mr. Altman’s office concerning 

12 Madison- Whitewater, Madison or Whitewater. 

13 MR. PITT: The conversation did not involve 

14 Madison or Whitewater, I think, based on the witness’s 

15 testimony. That characterization is particularly 

16 troublesome. 

17 MS. O’NEIL-MALONEY: Actually, what was discussed 

18 described criminal referrals which I understood to relate 

19 to Madison. 

20 BY MS. O’NEIL-MALONEY: 

21 Q Ms. Hanson, did the criminal referrals that you 

22 testified to before the break relate to Madison? 
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1 A In which context? 

2 Q In any way. 

3 A No. In which conversation? 

4 Q The second conversation in Mr. Altman’s office. 

5 Do you understand what I’m saying when I refer to the 

6 second conversation in Mr. Altman’s office? 

7 MS. STRAUSS: Now that we are kind of away from 

8 the first time you did this, it is creating a confusing 

9 record. It is, in fact, the third conversation that this 

10 witness has testified to. 

1 1 MR. CHERTOFF: Let me direct your attention, 

12 shortly before the break, to the conversation about which 

13 you testified which occurred after the October 11 or 12th 

14 conversation in Mr. Altman’s office and which conversation 

15 included Mr. DeVore, yourself and Mr. Altman regarding 

16 whether you or Mr. Altman should look at the criminal 

17 referrals. I believe that is the conversation to which 

18 Ms. Maloney is directing your attention. 

19 THE WITNESS: Okay. The question? 

20 BY MS. O’NEIL-MALONEY: 

21 Q During the conversation which Mr. Cheitoff has 

22 just described, Ms. Hanson, you indicated that there was a 
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1 discussion of criminal referrals. Do those criminal 

2 referrals relate to Madison? 

3 A They were the criminal referrals that were 

4 originally described to me by Mr. Roelle, correct. 

5 Q Prior to the break. Ms. Hanson, did you tell me 

6 all that you can recall today about the conversation which 

7 Mr. Chertoff has just described as having occurred in 

8 Mr. Altman’s office after the October 1 1 or 12 meeting and 

9 involving yourself. Mr. Altman and Mr. DeVore? 

10 A This was the conversation that was just 

11 described? Yes. 

12 Q You testified earlier that following the 

13 conversation in Mr. Altman’s office, you telephoned 

14 Mr. Roelle; is that correct? 

15 A I spoke with Mr. Roelle. I don’t recall if I 

16 called him or he called me, if it was in another 

17 conversation we were having on another subject. 

18 Q Do you recall the date of your conversation with 

19 Mr. Roelle? 

20 A No. 

•t 

21 Q Do you recall approximately when in time in 

22 relationship to the meeting which Mr. Chertoff has 
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1 described earlier took place? 

2 A It was shortly after the meeting. 

3 Q Was it the same day as that meeting? 

4 A I have no idea. 

5 Q And can you describe to me, to the best of your 

6 ability, who said what to whom during your conversation 

7 with Mr. Roelle? 

8 A I have described my conversation with Mr. Roelle 

9 to the best of my recollection. 

10 Q So there is nothing further that you can tell me 

1 1 today about your conversation with Mr. Roelle following the 

12 meeting in Mr. Altman’s office which you testified to? 

13 MR. PITT: Counsel, this is about the sixth time 

1 4 we have done this. It has been done for every 

15 conversation, which may account for the pace. We are here, 

16 obviously, to be of assistance and to get through this. 

1 7 But 1 do think constantly going back over the same question 

1 8 is going to unduly prolong this deposition. It may be the 

19 desire, but I think it is not productive. 

20 MS. O’NEIL-MALONEY: I would say in response that 

21 I think that the reason for the pace is not exclusively due 

22 to the repetition of the questions. The reason for the 
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repetition of some of these questions is to ensure that the 
witness’s statements are clear. Sometimes it simply calls 
for a yes or no answer and the witness has not provided yes 
or no answers. In addition, yourself and your co-counsel 
have proceeded to make a number of statements on the record 
which I also think has helped to contribute to the pace, 
and the relatively slow pace, of this deposition. 

Be that as it may. I would like to proceed to my 
next question. 

BY MS. O’NEIL-MALONEY : 

Q Ms. Hanson, what is the next contact or 
communication in which you were involved concerning 
Whitewater or Madison? 

A As I have stated, a number of things happened 
simultaneously that are difficult for me. impossible for me 
to place in time. I received a call from Mr. Roelle saying 
that Sue Schmidt had appeared on the doorstep of one of the 
investigators in Kansas City and wanted to talk with the 
investigator. She appeared unannounced and wanted to talk 
with the investigator about the criminal referrals and that 
the investigator had refused to talk with her. 

Q Did you make any response to these statements 
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that were made to you by Mr. Roelle during this telephone 
conversation? 

A Not to my recollection. 

Q And do you have any sense of when this 
conversation occurred in relation to the date in which the 
criminal referrals were filed with the Justice Department? 

A I don’t know when the criminal referrals were 
filed with the Justice Department. 

Q Have you read press reports of when the criminal 
referrals were filed with the Justice Department? 

A I haven’t read anything, to my recollection, in a 
press account that specifies the exact date. 

Q I apologize if I asked this question before, but 
did you have any response to the statement that Mr. Roelle 
made about Sue Schmidt having appeared unannounced on the 
doorstep of one of the RTC’s investigators? 

A You already asked that question. 

Q Your answer is you don’t recall? 

A I believe that’s what my answer was. 

Q Is there anything else you recall about that 
conversation with Mr. Roelle? 

A No. although I do have an Early Bird dated 
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1 October 13, 1993 that states "Washington Post reporter Sue 

2 Schmidt, who appeared on the doorstep of one of our 

3 investigators, continues to pursue a story exploring the 

4 activities of current and former members of the Rose law 

5 firm which had performed work for the RTC. Steve 

6 Katsanos." 

7 Q Does that Early Bird refresh your recollection as 

8 to your conversation with Mr. Roelle? 

9 A No. It supports my recollection of my 

10 conversation with Mr. Roelle. 

1 1 Q Does it help you refresh your recollection as to 

12 any additional content of that conversation? 

13 A No. 

14 Q Ms. Hanson, did you have a series of 

15 conversations with the White House counsel’s office between 

16 September 29 and October 14 concerning Madison or 

17 Whitewater? 

18 A I don’t understand the question. 

19 Q What don’t you understand? 

20 MS. STRAUSS: Before we proceed with that, may I 

21 ask that this document be marked? 

22 MS. O’NEIL-MALONEY: Certainly. 
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1 MS. STRAUSS: Do you have your own copy? 

2 MS. O’NEIL-MALONEY: The T number? 

3 MS. STRAUSS: T 3. 

4 MS. O’NEIL-MALONEY: The date is October 13 - 

5 MR. PITT: I don’t think there is a T number. 

6 MS. STRAUSS: There is a Bates number. 

7 MS. O’NEIL-MALONEY: We have copies of the Early 

8 Birds from the period of September 30. 1993 forward. 

9 MS. O’NEIL-MALONEY: I believe there was a 

10 question pending. 

1 1 (The reporter read the record as requested.) 

12 THE WITNESS: I had understood that we were 

13 proceeding through each contact starting with the earliest 

14 and continuing through. As I understand it. we are at 

15 October 13. I have recounted, to the best of my knowledge, 

16 each contact that I have had with the White House from the 

17 time this began until October 13. So I don’t understand 

1 8 the nature of the question. I have attempted to testify to 

19 each contact that I recall during that period of time. 

20 BY MS. O’NEIL-MALONEY: 

21 Q 1 do appreciate that. What I’m trying to ensure. 

22 Ms. Hanson, is if there were other communications which you 
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1 have not advised us of in your testimony thus far. I would 

2 like to give you the opportunity to do that. So my 

3 question is simply did you have one or more conversations 

4 with White House counsel’s office between September 29 and 

5 October 14. 

6 MS. STRAUSS: Other than what she has already 

7 testified to? 

8 MS. O’NEIL-MALONEY: I was not quite finished 

9 with my question. 

10 BY MS. O’NEIL-MALONEY: 

1 1 Q Concerning Whitewater or Madison and excluding 

12 the conversation that you referred to with Mr. Clifford 

13 Sloan. 

14 MS. STRAUSS: And any other conversations she has 

15 testified to with White House counsel’s office, because she 

16 has testified to more than that one? 

17 MS. O’NEIL-MALONEY: Yes. 

18 THE WITNESS: Yes. I do not recall having any 

19 additional conversations, other than those to which I have 

20 testified, between the time of September 29 and October 

21 13. There was a meeting on October 14. 

22 BY MS. O’NEIL-MALONEY: 
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1 Q Before we get to that, do you recall having any 

2 conversations between the period of September 29 and 

3 October 14 with Neal Eggleston of the White House counsel’s 

4 office? 

5 MS. STRAUSS: On Madison? 

6 B.Y MS. O’NEIL-MALONEY: 

7 Q On Madison or Whitewater. As I said, all my 

8 questions are within the scope of Senate 229 and relate to 

9 that. 

10 MS. STRAUSS: The reason that I ask that it be 

1 1 specified when you ask that kind of general question is 

12 Ms. Hanson was asked many questions this morning that were 

13 more general about contacts, including contacts with 

14 Mr. Roelle that went far beyond Madison. I think in 

15 fairness to the witness and the record it helps to 

16 specify. 

17 BY MS. O’NEIL-MALONEY: 

18 Q Do you recall my question? 

19 A No. 

20 Q Did you have a conversation with Neal Eggleston 

21 of the White House counsel’s office concerning Whitewater 

22 or Madison during the period September 29 through October 
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1 13? 

2 A Not to my recollection. 

3 Q Was your next contact or communication concerning 

4 Whitewater or Madison the October 14. 1994 meeting which we 

5 began to refer to earlier? 

6 A Could you repeat the question. 

7 Q I will rephrase it. What was your next contact 

8 or communication concerning Whitewater or Madison? 

9 A With? 

10 Q With anyone. 

1 1 A With anyone. I recall being invited to a meeting 

12 that was to take place at the White House. I was invited 

13 by either Josh Steiner or Jack DeVore. 

14 Q Do you recall when you received this invitation? 

15 A I don’t. 

16 Q Do you know how this meeting came to be -- how 

17 you came to be invited to this meeting by Mr. Steiner or 

18 Mr. DeVore? 

19 A Do you mean who invited me? 

20 Q No. 1 think you answered that question. What 

21 I’m trying to understand is what prompted this meeting. 

22 A I understood that this meeting was scheduled for 
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1 Mr. DeVore to discuss with the appropriate people at the 

2 White House the press inquiries that he had been receiving 

3 and how he intended to respond to them. 

4 Q What is that understanding based on, if you can 

5 recall? 

6 A I was told by - I must have been told by 

7 someone. That was my understanding of what the meeting was 

8 about. I don’t recall who told me. 

9 Q So is it correct that Mr. DeVore was the person 

10 who initiated the meeting? 

11 A I don’t know who initiated the meeting. It was 

1 2 not me. I was invited to attend. 

13 MS. O’NEIL-MALONEY: Off the record. 

14 (Discussion off the record.) 

15 BY MS. MALONEY: 

16 Q I would like to show you three documents together 

17 which I understand to be. based on your earlier testimony 

18 and description of how you handle your documents, document 

19 T 135. which appears to be your schedule for October 14. 

20 document T 6265. which appears to be a personal calendar 

21 for October 14 and document 1081. 1 believe, which is your 

22 secretary’s, Veronica Dawson’s, calendar for October 17. 
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1 Have I accurately stated what those documents are. 

2 Ms. Hanson? 

3 A Yes. 

4 Q Other than the document numbers. Ms. Hanson, have 

5 1 accurately stated what the three documents I just handed 

6 to you are? 

7 A Yes. 

8 Q On the last document, document T 135. there is a 

9 reference that says "3:00 Josh/Jack." What does this 

10 calendar reference refer to? 

1 1 A There was intended to be a premeeting at which 

12 time we were going to discuss why we were going to the 

13 White House and what we were going to talk about, which did 

14 not occur. 

15 Q Do you know why that meeting did not occur? 

16 A Everyone was running late. 

17 Q The next reference in the document is "3:20 p.m. 

18 car to the southwest gate. 15th Street." What does that 

19 reference signify? 

20 A We were supposed to take a car to the White 

21 House. We did not. We walked. 

22 Q The next reference on that document "3:30 p.m. 
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1 meet with Nussbaum. Sloan. Gearan. DeVore. Josh." What 

2 does that reflect? 

3 A That refers to the meeting that I have testified 

4 to that was set up on October 14 -- for October 14. 

5 Q Are the persons named there. Nussbaum. Sloan. 

6 Gearan. DeVore and Josh, meaning Josh Steiner, the only 

7 participants in the meeting other than yourself? 

8 A Bruce Lindsey was also there. 

9 Q Was anyone else present at that October 14 

10 meeting? 

1 1 A Not to my recollection. 

12 Q To the best of your memory, who said what to whom 

13 during that meeting? 

14 A Well. I recall that Mr. DeVore ran the meeting. 

15 that he described the press inquiries that he had been 

16 receiving. The one press inquiry that I do recall was the 

17 one that I had previously mentioned. That is that the 

1 8 criminal referrals -- that criminal referrals were being 

19 held at the RTC and not being forwarded to the Justice 

20 Department, the implication being that the Treasury or the 

21 administration was somehow involved in holding up the 

22 forwarding of criminal referrals and the proper processing 
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1 of criminal referrals. 

2 That is the one inquiry from a reporter that I do 

3 recall. There were several others that I don’t recall. I 

4 recall that Mr. Lindsey had a file folder of materials and 

5 talked about some press reports, 1 think from an 

6 Arkansas -- 1 think he had an article from an Arkansas 

7 publication. 

8 I have recently seen a document in connection 

9 with my interview with the Inspector General that refreshed 

10 my recollection that there was some conversation about 

1 1 checks. I recall that I said that I understood that the 

12 President and Mrs. Clinton were mentioned in the referrals 

13 solely as possible witnesses. I also recall that I said 

14 that 1 understood that one of the referrals related to a 

15 possible conspiracy to divert funds among Mr. McDougal. the 

16 Clinton campaign of. I believe. 1985 and someone named 

17 Peacock. 

1 8 I recall that Mr. DeVore at one point said that 

19 he intended to tell the reporter that the referrals had 

20 gone to the Department of Justice, to confirm that to the 

21 reporter, and Mr. Nussbaum was upset, was concerned that 

22 confirming that information to a reporter would violate a 
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1 policy or other proscription on giving information 

2 publicly. 

3 Mr. DeVore said that he understood it was common 

4 practice to confirm criminal referrals and that the 

5 Inspector General of the Treasury did it. I didn’t know 

6 what the Treasury policy was or what the Inspector 

7 General’s normal policy was. That’s all I recall. 

8 Q I would like to go back and ask a couple 

9 additional questions as to whether you recall anything on 

1 0 specific matters. You indicated that you specifically 

1 1 recall one press inquiry and that was the one that had been 

1 2 repeated -- where they raised the repeated issue regarding 

13 the possibility that criminal referrals were being held at 

14 the RTC and not forwarded to the Department of Justice: is 

15 that correct? 

16 A That’s correct. 

17 Q Do you recall the reporter’s name who had made 

1 8 that press inquiry? 

19 A I think I previously testified that I understood 

20 it to be Jeff Girth of The New York Times. 

21 Q Was Mr. Girth’s name mentioned during the October 

22 14 meeting? 
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1 A I don’t recall. 

2 Q You indicated there were several other issues 

3 which you do not specifically recall. Do you have any 

4 sense whether they were similar to or the same as the 

5 issues that were discussed in your meetings with Mr. Altman 

6 in his office? 

7 MS. STRAUSS: I have an objection to a question 

8 that asks her whether she has any sense of something. Can 

9 you rephrase it. 

10 BY MS. O’NEIL-MALONEY : 

1 1 Q Were the other issues, of which you do not have a 

12 clear memory today, similar to the issues that were raised 

13 in the meetings in Mr. Altman’s office? 

14 A I don’t recall. 

15 Q You testified that Mr. Lindsey had a file folder 

16 of materials. Did you have the opportunity to see what was 

17 contained in Mr. Lindsey’s file folder of materials? 

18 A I saw, as I testified, an article that looked 

19 like an article from a publication. There was more than 

20 one article. There was a stack of papers. That was all 

21 that I saw. 

22 Q The article that you saw was from an Arkansas 
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1 publication? 

2 A I think so. That’s my recollection. But I am 

3 not sure. 

4 Q Do you recall whether Mr. Lindsey had copies of 

5 any underlying documents, such as a criminal referral, in 

6 the file folder? 

7 A I have no idea. 

8 Q You also testified that you recently, in 

9 connection with your interview by the office of independent 

10 counsel, have seen a document which refreshed your 

1 1 recollection that there was some conversation about 

12 checks. 

13 MS. STRAUSS: She referred to her interview by 

14 the Inspector General. 

15 MS. O’NEIL-MALONEY: Thank you. 

16 BY MS. O’NEIL-MALONEY: 

17 Q Can you describe that document which helped 

18 refresh your recollectioa Do you know what the document 

19 was? 

20 A It was a file memorandum. If I recall correctly, 

21 it was a memorandum written by Bruce Lindsey. 

22 Q Prior to being shown that document by the 
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1 Inspector General, had you been aware that that -- strike 

2 that. 

3 Are you aware as to whether or not anyone took 

4 notes at the October 14 meetings? 

5 A I don’t recall. 

6 Q Prior to your interview by the Inspector General, 

7 were you aware of any documents which reflected the 

8 existence of that meeting, other than the three documents 

9 which we marked and put into the record — strike marked -- 

10 which we put into the record just immediately prior to 

1 1 discussing this October 14 meeting? 

12 MS. STRAUSS: And apart from any document she may 

13 have produced that reflects the existence of that meeting? 

14 You are talking about anybody else’s documents? 

15 MS. O’NEIL-MALONEY: I will ask another 

16 question. 

17 BY MS. O’NEIL-MALONEY: 

18 Q Ms. Hanson, did you create any documents which 

19 reflected the fact or the contents of the October 14 

20 meeting? 

21 A Not that I recall. 

22 Q Are you aware that any of the participants in the 
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1 October 14 meeting made any record or document which 

2 reflected that meeting? 

3 MS. STRAUSS: Are you referring to at the time of 

4 the meeting as opposed to some later time? 

5 MS. O’NEIL-MALONEY: Generally. 

6 MS. STRAUSS: Even at a much later time? 

7 MS. O’NEIL-MALONEY: Yes. 

8 THE WITNESS: To my knowledge, no other documents 

9 exist relating to that meeting. If you have some documents 

10 that you are aware of — 

1 1 MS. STRAUSS: We may have a document that we are 

12 aware of. If you are not remembering it, maybe we can 

13 bring it out. David, can you find what I’m talking about? 

14 Off the record for a second. It’s notes of the DeVore 

15 conversatioa 

16 BY MS. O’NEIL-MALONEY: 

17 Q I have a document marked T 3003. Is that the 

18 document to which you are referring? 

19 (Witness examined the document.) 

20 A I have never seen this. 

21 Q Can you take a moment to review that document, 

22 Ms. Hansoa 
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1 A Yes. 

2 Q Do you understand that that document refers to 

3 the October 14 meeting? 

4 A May I ask whose document this is? 

5 Q I’m not certain that I can say. 

6 MR. PITT; You have just testified you have never 

7 seen this, right? How can she testify - 

8 MS. O’NEIL-MALONEY: If she was at the meeting 

9 and she looks at the document and then reads it and 

10 understands it, she may say whether or not it refers to the 

11 October 14 -- 

12 MR. PITT: She can’t say what the document refers 

13 to. 

14 MS. O’NEIL-MALONEY: I asked her her 

15 understanding. 

16 MR. PITT: Of a document she has never seen 

17 before and didn’t create. 

18 MS. O’NEIL-MALONEY: I would be happy to hear the 

19 witness’s answer. 

20 THE WITNESS: Reading this piece of paper 

21 refreshes my recollection with respect to a telephone 

22 conversation that took place on the evening prior to the 
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1 article that appeared in The Washington Post about the 

2 October 14 meeting. 

3 (Pause.) 

4 BY MS. O’NEIL-MALONEY: 

5 Q I would like to stay focused on the October 14 

6 meeting if we could. 

7 MR. PITT: You asked her a question about a 

8 document. 

9 MS. O’NEIL-MALONEY: I think she answered the 

10 question. I’m unclear as to whether the document she is 

1 1 retrieving from her file was responsive to my first 

12 question about the October 14 meeting or about the second 

13 question, which is referenced in the document I just handed 

14 her. The number I can’t read from here. 

15 MS. STRAUSS: If you want to finish with this 

16 document first, why don’t you do that. This is being 

17 retrieved because you asked her whether there were any 

18 other documents that existed that related to the October 14 

19 meeting. This document exists in her documents. We want 

20 the record to be clear on that. 

21 MS. O’NEIL-MALONEY: I would like to go to her 

22 document. I want to stay on the October 14, where we have 
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1 this document, T 3003. 

2 BY MS. O’NEIL-MALONEY: 

3 Q Going back to your files, I believe in response 

4 to my question whether there were any other documents which 

5 reflected the October 14 meeting, you said you would review 

6 your files and you have done that Can you please tell me 

7 what document you have identified. 

8 A I have identified T 148. 

9 Q And what is that document? 

10 A Those are my handwritten notes from a telephone 

1 1 conversation with Jack DeVore. It was a conference call in 

12 which Mr. Steiner — 

13 MR. PITT: Can we have the document back. 

14 MS. O’NEIL-MALONEY: Certainly. 

15 THE WITNESS: In which Mr. Steiner and others 

16 participated on, as I said, the day before the article 

17 appeared in The Washington Post by Sue Schmidt on the 

18 October 14, 1993 meeting. 

19 The date of the Sue Schmidt article is March 3, 

20 1994, 1 believe. 

21 BY MS. O’NEIL-MALONEY: 

22 Q I misunderstood. I thought the document you were 
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1 retrieving from your files was one that reflected the 

2 October 14 meeting. 

3 A No. The document I retrieved takes notes on the 

4 same telephone call or one of a series of telephone calls 

5 with Mr. DeVore that your document T 3003 also records. 

6 Q We will come back to that conversation. 

7 In describing the October 14 conversation, you 

8 indicated that you participated in that conversation; is 

9 that correct? 

10 A I’m sorry? 

11 Q In describing the October 4 conversation, meeting 

12 at the White House, you indicated that you participated in 

13 that conversation by making a statement; is that correct? 

14 A I attended the meeting and I made the statements 

15 that I testified I recalled making. 

16 Q The statement that you made referred to the 

17 Clintons being mentioned solely as possible witnesses and 

18 that one of the referrals related to a possible conspiracy 

19 to divert funds to two named individuals in the Clinton 

20 campaign in 1985 or thereabouts; is that correct? 

21 A It is what my testimony was. 

22 Q In making that statement at the White House, was 
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1 that statement based on press inquiries or other 

2 information you had obtained through your position with the 

3 Treasury? 

4 A You asked me in your question who said what to 

5 whom. 

6 Q Correct. 

7 A I gave you the specifics that I recall stating. 

8 That information was the information, a part of the 

9 information given to me originally by Mr. Roelle in the 

10 initial telephone call and following the conversation that 

1 1 I had with Mr. Nussbaum prior to the meeting on October 

12 14. It is what I recall specifically having said at the 

13 October 14 meeting in response to your specific question. 

14 Q And my follow-up question that I just asked was 

15 really directed at what was the source of the information 

16 which you provided in that White House meeting on October 

17 14 - 

18 A I previously testified -- 

19 Q which I believe you just answered, albeit a 

20 little bit indirectly, but I do have the answer to the 

21 question. Thank you. 

22 You indicated also that Mr. DeVore stated that he 
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1 intended to confirm that the referrals had gone to the 

2 Department of Justice and that Mr. Nussbaum had expressed 

3 concern about this. Did Mr. Nussbaum explain the basis for 

4 his concern at the October 14 meeting? 

5 A I have previously testified as to his concern, 

6 the basis of his concern. 

7 Q Did he provide any more specific information 

8 other than it would violate a policy or proscription 

9 against giving information with respect to criminal 

10 referrals? 

1 1 MS. STRAUSS: That somewhat recharacterizes or 

12 rephrases her testimony on the subject. 

13 THE WITNESS: I have nothing more to add to my 

14 prior testimony on what I recall Mr. Nussbaum said on that 

15 issue. 

16 BY MS. O’NEIL-MALONEY : 

17 Q Was there any resolution of Mr. DeVore’s position 

18 and Mr. Nussbaum’s position at that meeting on October 14? 

19 A Not to my recollection. 

20 Q Was anyone given any tasks at the conclusion of 

21 the October 14 meeting at the White House? 

22 A Not to my recollection, although I knew it was my 
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1 responsibility to check on what the Inspector General 

2 policy was and what the Treasury policy was in terms of 

3 confirming that sort of information to the press. 

4 Q Did you do that? 

5 A I put the process in motion. 

6 Q How did you put the process in motion? 

7 A I don’t recall specifically. I would have in the 

8 ordinary course talked with someone in the general 

9 counsel’s office and asked them to determine the answer. 

10 Q But at this point in time, you have no specific 

1 1 memory of having done that? 

12 A I recall having put the process in motion, yes. 

13 That’s what I testified to. 

14 Q But what you lack a specific memory of is to whom 

15 you told to do precisely what; is that correct? 

16 A Correct. 

17 Q I would like to show you a copy of Mr. Lindsey’s 

1 8 memo which you referred to earlier. It has been marked X 

19 534-535. 

20 (Witness examined the document.) 

21 MR. CHERTOFF: I’m going to request. Ms. Maloney. 

22 not to actually show the witness documents. I see counsel 
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1 is copying the document down. Unless counsel will not copy 

2 it. I will suggest you take it back. I don’t know that 

3 that is proper. 

4 MR. PITT: Fine. I don’t know how she is going 

5 to be able to testify to a document she can’t look at. 

6 That is okay, if that’s what you want. 

7 MR. CHERTOFF: Counsel can read her portions of 

8 the document. 

9 MS. O’NEIL-MALONEY: Under the circumstances and 

10 given Mr. Chertoff’s suggestion. I think that I would like 

11 to do that. Ms. Hanson, if I may have the document back. 

12 BY MS. O’NEIL-MALONEY: 

13 Q Is this a document you have seen before today, 

14 Ms. Hanson? 

15 A I didn’t have a chance to finish reading it. 

16 Q Based on what you saw of this document, is this a 

17 document that you had seen before today? 

1 8 A Based on what I saw of the document, it appears 

19 to be the same document that I saw in my conversation with 

20 the Inspector General’s office. 

21 Q Given that and under those circumstances, I would 

22 like to give you the opportunity to read the entire 
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1 document. 

2 I think for the record it is apparently well 

3 known in town already that there are some fairly strict 

4 confidentiality requirements with respect to the documents 

5 that have been produced not simply by Treasury but by other 

6 parties who have produced documents to us. That’s the 

7 reason for the concern. It is not out of any disrespect 

8 for you. Ms. Hanson, that 1 took the document back. 

9 (Witness examined the document.) 

10 Having had an opportunity to review that 

1 1 document. Ms. Hanson, does that document in any way help 

12 refresh your recollection as to what was said at the 

13 October 14 meeting at the White House? 

14 MR. PITT: Beyond what she has already 

15 testified? 

16 MS. O’NEIL-MALONEY: Yes. 

17 THE WITNESS: No, but it clarifies a question. 

18 BY MS. O’NEIL-MALONEY : 

19 Q What question does it clarify for you, 

20 Ms. Hanson? 

21 A The question was who had the information that the 

22 referrals had already been forwarded. And according to 
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1 this, it says "DeVore confirmed with the RTC that the 

2 referrals had been received in the Washington office but 

3 had already been forwarded on to the Little Rock U.S. 

4 Attorneys office." 

5 Q If I may look at the document for just a moment. 

6 I only have the one copy. 

7 Ms. Hanson, in the document that I just referred 

8 to. X 534-535, Mr. Lindsey in this memorandum lists as 

9 participants in the meeting in addition to those we named 

10 earlier Mr. Neal Eggleston. Do you recall him being 

1 1 present at the October 14 meeting? 

12 A I do not. 

13 Q Does this memorandum refresh your recollection 

1 4 that Mr. Eggleston was present at that meeting? 

15 A It does not. 

16 Q Ms. Hanson, having read X 534-535. do you 

17 understand that it accurately reflects the meeting which 

1 8 was held on October 1 4 at the White House? 

19 A Well, it confirms that Mr. Girth was already 

20 aware when he called Mr. DeVore of the multiple criminal 

21 referrals involving Mr. McDougal and Madison Guaranty and 

22 that they had been forwarded from the Kansas City RTC field 
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1 office to Washington. It confirms my recollection that 

2 there was an outstanding question as to what the normal 

3 practice was for the processing of a criminal referral as 

4 to whether it would go to Washington. 

5 MS. STRAUSS: Although I would note for the 

6 record that whereas Ms. Hanson has testified that she 

7 remembered the meeting as raising that question and not 

8 resolving it. this memo makes an affirmative statement as 

9 to what the normal procedure is. and it is unclear upon a 

10 reading of the memo whether the memo is reflecting 

1 1 Mr. Lindsey’s report of the meeting or Mr. Lindsey’s report 

12 of his own information or Mr. Lindsey’s report of other 

13 information that he received from sources outside the 

14 meeting. 

15 MR. CHERTOFF: May I make an objection to that. 

16 It is one thing for counsel to advise a witness or raise an 

17 objection. But for counsel to give her own opinion about 

18 what a document means in the presence of a witness is 

19 improper unless counsel has fact knowledge that she wishes 

20 to testify about. 

21 MS. STRAUSS: I was simply in my own way 

22 registering an objection to the question that has been put 
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1 to this witness in that it presumed that this document on 

2 its face is a reflection of this meeting. My point is that 

3 this document on its face does not make clear whether — 

4 MR. CHERTOFF: If you want to object — 

5 MS. O’NEIL-MALONEY: My question was whether or 

6 not the document accurately reflects the meeting. This 

7 witness who was at the meeting is perfectly capable of 

8 telling me that. I am here to hear this witness’s 

9 testimony. While I acknowledge you have the ability to 

1 0 make objections, as Mr. Codinha stated at the outset of the 

1 1 deposition, the proper objections that can be made are to 

1 2 the scope of the deposition as interpreted by Senate 

13 Resolution 229. 

14 I would like to hear the witness’s answer to my 

15 question. 

16 MS. STRAUSS: I have an objection to your 

17 question. If you can pose a different question or pose it 

1 8 again. I would appreciate it. 

19 BY MS. O’NEIL-MALONEY: 

20 Q My question is. does this document accurately 

21 reflect your understanding of the October 14 meeting at the 

22 White House? 
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1 MR. PITT: The entire document reflect -- 

2 MS. O’NEIL-MALONEY : The question is what the 

3 question is. 

4 MR. PITT: I am asking a question because it is 

5 not clear. 

6 MS. O’NEIL-MALONEY: If the witness -- 

7 MR. PITT: I object to the form of your question 

8 because it is not clear. 1 have refrained from objecting 

9 to your constant repetition of issues, but if this is the 

10 way we want to proceed, we will proceed this way. 

11 MS. O’NEIL-MALONEY: This is not a constant 

12 repetition of issues. 

13 MR. PITT: It has been constant. 

14 MS. O’NEIL-MALONEY: This is not a repetitive 

15 question. I have asked a question. She has begun to 

16 answer the question. The other thing is I have some 

17 difficulty dealing with objections side by side from 

1 8 counsel. In fact. I think that when we take our next 

19 break. I would like to have a discussion about this because 

20 I would appreciate it if we have objections from just one 

21 counsel at a time. 

22 MS. STRAUSS: We have had two counsels asking 
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1 questions today. We made no objection to that. Nor did we 

2 object to any questions that were asked that were highly 

3 objectionable. We have tried to be cooperative and 

4 facilitate the questioning. The last question was 

5 objectionable. 

6 MS. O’NEIL-MALONEY: The basis? 

7 MS. STRAUSS: It has within it the premise that 

8 this memo is a reflection of this meeting. The memo on its 

9 face does not make that clear. If you want to ask in a 

10 more specific way particular sentences as to whether that 

1 1 reflects accurately what this witness remembers about the 

12 meeting, perhaps it can be done that way. It will be very 

13 tedious and very long. 

14 To ask that about the memo as a whole when the 

15 memo as a whole does not make clear whether it is a 

16 memorialization of what occurred at the meeting or a 

17 memorialization of what occurred coming from other sources 

18 is an unfair question. I object to it. 

19 MS. O’NEIL-MALONEY: I disagree. Asa 

20 participant at this meeting. Ms. Hanson has the ability to 

21 review that document and say to me whether or not it 

22 reflects what was said at the meeting. If there is 
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1 additional information in that memo that she does not 

2 recall from the meeting, she can simply state so. 

3 Therefore. I pose my question once again. 

4 THE WITNESS: This - 

5 BY MS. O’NEIL-MALONEY : 

6 Q Do you understand this document to reflect the 

7 meeting of October 1 4? A slightly different question. 

8 MR. PITT: In its entirety? 

9 MS. STRAUSS: I have no objection if we proceed 

10 either sentence by sentence or paragraph by paragraph. 

11 BY MS. O’NEIL-MALONEY: 

12 Q Would you like to answer the question. 

13 Ms. Hanson? 

14 A I think that I will have to go through it 

15 sentence by sentence. 

16 Q Thank you. I’m happy to do that. 

17 MS. STRAUSS: Shall we get other copies of the 

1 8 documents? 

19 MS. O’NEIL-MALONEY: We can’t make other copies 

20 of the documents. I will share with Mr. Chertoff. 

21 THE WITNESS: I stated with respect to the first 

22 sentence in the first paragraph that I do not recall that 
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1 Neal Eggleston was present. 

2 BY MS. O’NEIL-MALONEY: 

3 Q Reviewing the second sentence of the memorandum. 

4 Ms. Hanson, which states the purpose of the meeting, does 

5 that accurately reflect the purpose of the meeting? 

6 A I have previously testified what I understood the 

7 purpose of the meeting to be. 1 believe this is 

8 consistent. Just to complete my comment on this sentence, 

9 it reflects that Mr. DeVore had received the call from 

10 Mr. Girth the day before. I have no recollection that that 

1 1 was the case. 

12 Q The first sentence of the second paragraph of 

13 this memorandum, could you review that, please. 

14 A I previously testified to that; 

15 Q What I would like to know is. was the information 

16 contained in the first sentence stated in a meeting of 

17 October 14? I think a yes or no answer will suffice. 

18 A I don’t recall that this was specifically stated 

19 at the meeting. I have previously testified as to what I 

20 recalled from the meeting as to what was specifically 

21 stated. I don’t recall that this was specifically stated. 

22 However, it was implicit in the conversation. 
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1 Q Continuing to the next sentence, the sentence 

2 beginning "apparently." 

3 A I don’t recall that that was discussed at the 

4 meeting. I recall that there was an issue raised on what 

5 the process was that I have previously testified to. I 

6 don’t recall, however, that that was an issue that was 

7 raised in the meeting. 

8 Q Continuing to the third sentence, which begins 

9 with the phrase "DeVore did not know." Does that -- 

10 A My testimony, my comment went to both sentences 

1 1 within the parenthetical. 

12 Q Continuing to the next sentence. "Girth stated to 

13 his knowledge." 

14 A 'To his knowledge. President Clinton was not a 

15 target of the referrals." 

16 Q Did Mr. Girth so state at the meeting of October 

17 14? 

18 MS. STRAUSS: Mr. Girth was not in attendance at 

19 the meeting. 

20 MS. O’NEIL-MALONEY: Thank you for that 

21 correction. 

22 BY MS. O’NEIL-MALONEY: 
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1 Q Was it reported at that meeting Mr. Girth’s 

2 statement as it is written there in the final sentence of 

3 the second paragraph? 

4 A Again. I have testified as to what I recall was 

5 specifically stated. I don’t recall that this was 

6 specifically stated. 

7 Q If you don’t recall. I’m happy to hear you say 

8 that you don’t recall. 

9 Referring to the first sentence in the third 

10 paragraph, do you recall it being recorded at the meeting, 

1 1 the contents of this first sentence? 

12 A Going through this paragraph up until the 

13 parenthetical. I have a vague recollection that there was a 

14 conversation about checks, but I can’t confirm whether this 

15 completely reflects the discussion or not. 

16 Q And the parenthetical which concludes the third 

17 paragraph, was any of this information discussed at the 

18 meeting of October 14? 

19 A Not to my recollection. 

20 Q Referring to the first sentence, second to the 

21 last paragraph of the memorandum, does this accurately 

22 reflect Mr. DeVore’s statements during the meeting of 
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1 October 14? 

2 A I don’t recall. 

3 Q Continuing to the next sentence, do you recall 

4 that Mr. DeVore made a statement that he wanted to make it 

5 clear to Girth that the referrals had been sent to Little 

6 Rock before his call? 

7 A 1 don't understand that sentence. I don’t 

8 understand what the "before his call" refers to. if it 

9 refers to before Mr. DeVore calls Mr. Girth back or before 

10 Mr. Girth initially called Mr. DeVore. 

11 Q Do you have any recollection of Mr. DeVore making 

1 2 the statement about timing and the referrals at the October 

13 14 meeting? 

14 A I don’t recall. 

15 Q And moving to 1 the last sentence of that 

16 paragraph, "we suggested that instead of confirming the 

17 referrals." Does this refresh your recollection as to the 

18 White House’s position with respect to the handling of 

19 press inquiries concerning the referrals? 

20 A Can you repeat that question? 

21 Q Certainly. With respect to the final sentence in 

22 the second to the last paragraph beginning "we suggested." 
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1 A Have we missed "Mr. DeVore’s inclination was to 

2 confirm to Girth the fact of the referrals." because that I 

3 recalled. 

4 Q I recalled your testimony. 

5 A "He indicated that such confirmation was normal 

6 procedure." That I also recall. 

7 Q Do you recall from the meeting of October 14 the 

8 information contained in the final sentence of the second 

9 to last paragraph? 

10 A 1 don’t recall. 

1 1 Q Finally, the sentence which constitutes the final 

1 2 paragraph, do you recall a statement to that effect being 

13 made at the October 14 meeting? 

14 A No. 

15 Q I trust now. Ms. Hanson, we have exhausted your 

16 memory of what transpired at the October 14 meeting? 

17 A Yes. 

18 Q Do you recall what time the October 14 meeting 

19 ended? 

20 A I do not. 

21 Q Do you recall after the October 14 meeting 

22 placing a telephone call to Jack DeVore? 
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1 MS. STRAUSS: At any time after the October 14 

2 meeting? 

3 MS. O’NEIL- MALONEY : That same day. 

4 THE WITNESS: On? 

5 BY MS. O’NEIL-MALONEY : 

6 Q October 14, after the conclusion of the meeting. 

7 A I don’t recall. 

8 Q I would like to show you a copy of a document 

9 marked T 2962, which is dated October 14. 1993 and appears 

10 to be a telephone log of Mr. DeVore. I direct your 

1 1 attention to the bottom of that page. 

12 A Yes. 

13 Q Does that document refresh your recollection as 

14 to whether you placed a telephone call to Mr. DeVore in the 

15 afternoon or evening of October 14? 

16 A According to this, this is Mr. DeVore’s telephone 

17 log; correct? 

18 Q That’s what it appears to me to be. 

19 A The entry says "name, Jean Hanson, remarks re: 

20 Arkansas Best." Arkansas Best was a tax case that we were 

21 working on. Presumably I called him about it. 

22 MR. PITT: The question was whether this 
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1 refreshed your recollection as to whether you placed a 

2 call. 

3 THE WITNESS: It does not refresh my 

4 recollection. 

5 MS. O’NEIL-MALONEY: Thank you for the 

6 explanation. 

7 MR. PITT: Counsel, I would like to note that it 

8 is 5:30 and we have been at this since 9:00 this morning. 

9 If there are some remaining questions in this particular 

10 area, obviously we don’t want to cut them off, but I think 

1 1 we have had a full day of this and the deposition should be 

12 concluded. 

13 MR. CHERTOFF: I think we should go off the 

14 record and talk about scheduling. 

15 MS. O’NEIL-MALONEY: If I could ask one or two 

16 more questions on the October 14 time period and then we 

17 can close it off. 

18 MR. PITT: Sure. 

19 BY MS. O’NEIL-MALONEY: 

20 Q Are you aware that Mr. DeVore had had discussions 

21 with Stephen Katsanos of the RTC’s Office of Corporate 

22 Communications about press inquiries concerning Madison and 
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1 Whitewater at or about October 14? 

2 A I have previously testified as to Mr. DeVore 

3 speaking with me about a conversation he had with Steve 

4 Katsanos about processing and policy. 

5 Q Do you have any knowledge of any other 

6 conversations between Mr. DeVore and Mr. Katsanos 

7 concerning press inquiries into Whitewater and Madison? 

8 A Not to my recollectioa 

9 Q Just one more question. Do you have any 

10 knowledge of communications between Joan Logue-Kinder and 

1 1 Stephen Katsanos in October or early November of 1993? 

12 A On any subject? 

13 Q Concerning Whitewater or Madison. 

14 A Not to my recollection. 

15 MS. O’NEIL-MALONEY: Thank you. We can go off 

16 the record. 

17 (Recess.) 

18 MR. CHERTOFF: ' It is now a quarter to 6:00 and 

19 Mr. Pitt has indicated that he and the witness desire to 

20 terminate the deposition and are preparing to leave. I 

21 have indicated that from our standpoint, we must complete 

22 this deposition before Monday of next week in order to meet 
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1 the schedule that we have to meet in conjunction with the 

2 Senate Resolution. We have available Friday, Saturday and 

3 Sunday, not that we will require all three days to complete 

4 the deposition, but within that period of time we have to 

5 get this deposition done. Mr. Pitt has indicated that he 

6 will get back to us and we will set up that schedule and go 

7 forward with it. 

8 Is that a fair statement of where we are? 

9 MR. PITT: No, it is not a fair statement. What 

10 I have said, and I will now put this on the record, is that 

1 1 we have been at this since 9:00 this morning and, as 

12 Mr. Chertoff has conceded off the record, normal deposition 

13 practice does not expose a witness to continual questions 

14 over such an extended period of time -- 

15 MR. CHERTOFF: I said no such thing. 

16 MR. PITT: I let you finish. Why don’t you let 

17 me finish? You want to stop me in the middle or will you 

18 let me finish? Thank you. 

19 And in order to make certain that the record is 

20 accurate, fair and complete, the witness should be excused 

21 for the day. I have also indicated that because of 

22 discussions that were previously had with the staff of this 
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committee, all sorts of schedules were totally disrupted 
and an urgency was placed upon us to appear here today, 
which we have done and have done voluntarily at potentially 
great prejudice to this particular witness and also with a 
record, as I reflected at the beginning of the day, that 
appears to me to be inaccurate and inadequate in some 
respects, all because there hasn’t been an adequate time to 
prepare. 

Nonetheless, what I have said is that if counsel 
for the majority and the minority will consider how much 
additional questioning they have, we will go back and 
review our schedules. I might add that there are 
previously scheduled things that may make certain 
scheduling difficult. I am, I must say, somewhat chagrined 
to hear the suggestion that Saturday is an available day, 
although the witness will be out of the city on a 
prearranged schedule, when I was specifically told by 
special counsel to the majority, Mr. Codinha, that Saturday 
was absolutely unavailable and that in no way. shape or 
form would he schedule Saturday for a deposition. 

Notwithstanding that, we will go back to our 
office, we will look at our schedules. Counsel for the 
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majority and minority will look at their questioning and 
try to give us a reasonable estimate of how much more time 
they think they need. Then we will try to work out a 
reasonable accommodation so that the important work of the 
Committee can be completed in a timely fashion. 

MR. CHERTOFF: We will await hearing from 
Mr. Pitt and we will work ourselves this evening to figure 
out an estimate, not a binding estimate, what a reasonable 
estimate of the required time is. We look forward to 
getting on with this. 

MS. O’NEIL-MALONEY : As a final note, I would 
like to note Mr. Codinha is not present and is not able to 

a colloquy about the scheduling and we are unable to 
address that at this time. Further, 1 think we can also 
expect that the length of the deposition will be 
significantly affected by the responses of the witness and 
by her counsel. 

MS. STRAUSS: I think they will also be affected 
by whether or not there continues to be repetitive and 
redundant questioning, much of which we experienced in the 
course of today. 

MR. PITT: May we now close the record? 
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MR. CHERTOFF: Close the record for the day. 
(Whereupon, at 5:50 p.m., the deposition was 
adjourned.) 


JEAN E. HANSON 
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I, BRENDA M. SMONSKEY , the officer 

before whom the foregoing deposition was taken, do hereby 
certify that the witness whose testimony appears in the 
foregoing deposition was duly sworn; that the testimony of 
said witness was taken in shorthand and thereafter reduced 
to typewriting by me or under my direction; that said 
deposition is a true record of the testimony given by said 
witness; that I am neither counsel for, related to, nor 
employed by any of the parties to the action in which this 
deposition was taken; and, further, that I am not a 
relative or employee of any attorney or counsel employed by 
the parties hereto, nor financially or otherwise interested 
in the outcome of this action. 



Notary Public in and for 
District of Columbia 1 


My Commission Expires ARPIL 14, 1996 
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1 PROCEEDINGS 

2 Whereupon. 

3 JEAN E. HANSON 

4 resumed the stand and, having been previously duly sworn, 

5 was examined and testified further as follows: 

6 EXAMINATION 

7 BY MR. CODINHA: 

8 Q This is the second day of Ms. Hanson’s 

9 testimony. Ms. Hanson, you were sworn on the first day. I 

10 would remind you that you’re still under oath. 

1 1 Ms. Hanson. I believe when you broke on the first 

12 day, you had completed testifying about the October 15th - 

13 I’m sorry, about the October 14th, 1993 meeting. Was there 

14 anything since you’ve testified that you’d like to add 

15 about that meeting? 

16 A Nothing. 

17 Q I’d now like to go to what was the next event — 

18 what was your next act or communication with respect to 

19 Madison, Whitewater or any other related matters as it 

20 refers to this case. Senate Resolution 229. 

21 MR. PITT: I’m going to try and do this just once 

22 because you were not in at the end of the session. But 
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1 Ms. Hanson has already given testimony about not having 

2 heard the word ’Whitewater” at the time frame we are 

3 talking about. And while you are obviously sticking to the 

4 references in S 229, the record should be clear that those 

5 references are for that purpose and not reflecting any 

6 testimony of Ms. Hanson’s. 

7 BY MR. CODINHA: 

8 Q Bearing that in mind, Ms. Hanson, what was your 

9 next act or communication? 

10 A Following the -- 

1 1 Q Following the October 14th meeting. You may 

1 2 answer. 

13 A I believe I previously testified that I went back 

14 to my office and put in motion trying to determine what the 

15 Treasury Department’s Inspector General policy was on 

16 confirming the referral of criminal investigations to the 

17 Department of Justice. 

18 Q And how did you do it? 

19 A I believe I previously testified. 

20 Q And that was in your last day’s testimony while I 

21 wasn’t present? 

22 A Yes. 
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1 Q What was the next thing you did after that 

2 relating to the matter, the subject matter of our inquiry? 

3 A Before I was able to determine what the Treasury 

4 Inspector General policy was. I learned that Mr. DeVore had 

5 given -- had confirmed to the reporter that the criminal 

6 referrals had gone to the Department of Justice. 

7 Q How did you learn that? 

8 A I don’t recall, from someone in the Treasury. 

9 Q What did you do as a result of learning that, if 

10 anything? 

11 A I don’t recall. 

12 Q What do you recall, if anything, that you learned 

13 was the substance of the information relating to Mr. DeVore 

14 on the subject matter of this inquiry? What did you learn? 

15 A Could you rephrase the question. • 

16 Q 1 believe you said that Mr. DeVore -- you learned 

17 that Mr. DeVore was the press person at Treasury. Is that 

18 who Mr. DeVore is? 

19 A Mr. DeVore was the assistant secretary for public 

20 affairs in the Treasury. 

21 Q Did he deal with the press? 

22 A Yes. as I understood. 
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1 Q And so you got some information that Mr. DeVore 

2 had spoken to the press about the criminal referrals? Was 

3 that it? 

4 A Perhaps this is difficult because you weren’t a 

5 part of the last portion of the testimony. I previously 

6 testified to what I understood Mr. DeVore to have done. 

7 Q I’m sorry. I was trying to get you beyond that 

8 day. and so that’s why I’m confused. I thought this was a 

9 new occurrence because I’m familiar with your testimony. 

10 Let me ask. what was the next thing after the 

1 1 information you derived about Mr. DeVore. 

12 THE WITNESS: May we go off the record for a 

13 moment? 

14 MR. CODINHA: Okay. Let’s go off the record. 

15 (Discussion off the record.) 

16 BY MR. CODINHA: 

17 Q Let’s go back on the record. 

1 8 At some point, did you begin working on a 

19 chronology of Madison events? 

20 A Yes. 

21 Q When was the first time you began working on the 

22 chronology of Madison events? 
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A It was late in 1993. I have a call sheet that 
would help me place it in time. 

Q When you say "late in 1993." do you remember when 
in late 1993? 

MR. PITT: I think she indicated there’s a call 
sheet that would help her. 

MR. CODINHA: But she now said it’s December. 

BY MR. CODINHA: 

Q Is that the first time you began working on a 
chronology of Madison events? 

A To my recollection. 

Q What was your purpose in working on a chronology 
of Madison events? 

A I was asked by Josh Steiner to prepare a draft of 
a chronology relating. to Madison Guaranty. 

Q And was Mr. Steiner Mr. Altman’s chief assistant 
at that time, or was he the Chief of Staff to the Treasury 
by that time? 

A He was Chief of Staff to the Treasury. 

Q And who did you - did you report to him? 

A No. 

Q Who did you understand that iastruction to be 

266 

coming from? 

A I don’t recall. 

Q Did you ask who that instruction was coming from? 

A I don’t recall. 

Q For whom -- were you still reporting only to 
Mr. Altman and Mr. Bentsen at that time? 

A Yes. 

Q Did you infer from the fact that Mr. Steiner 
tasked you to do this that it was a request of either 
Mr. Altman or Mr. Bentsen? 

A Mr. Steiner didn’t task me to do this. 

Q Oh. I’m sorry. What did Mr. Steiner do? 

A Mr. Steiner said that he thought it would be a 
good idea -- and if he referenced other people as well. I 
don’t recall -- that there be a chronology of Treasury 
contacts relating to Madison Guaranty in case Treasury was 
ever asked to provide that information. He asked if I 
would take a first cut at a draft. I said fine. 

Q Where did this conversation take place? 

A In my office. 

Q When did the conversation take place? 

A As I previously testified.1 believe I had the 
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1 call sheet that would assist me in placing this 

2 conversation. 

3 Q Was it a person-to-person conversation? 

4 A Yes. 

5 Q Why would it appear on your call sheet? 

6 A I’ve previously testified that my call sheet 

7 includes issues that arise during the course of my day that 

8 require my further attention. 

9 Q And if it appears on the left-hand side of your 

10 call sheet, is that something that you’re making a 

1 1 telephone call on? 

12 A Sometimes. Not always. 

13 Q I believe you testified earlier — and the record 

14 will stand for this — the left-hand side were your calls 

15 and the right-hand side was a more-to-do list?. 

1 6 A The left-hand side is calls and the other side is 

1 7 events that arise during the course of the day in 

1 8 connection with conversations I had with people that need 

19 following up. In neither case is it 100 percent accurate. 

20 Q When Mr. Steiner came into your office, was 

21 anyone else present? 

22 A Not to my recollection. 
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1 Q Had Mr. Steiner been in your office prior to this 

2 to ask you for items such as this? 

3 MR. PITT: During what time frame? 

4 MR. CODINHA: Since he had become Chief of 

5 Staff. 

6 THE WITNESS: I don’t understand what "items such 

7 as this" - 

8 BY MR. CODINHA: 

9 Q Had Mr. Steiner ever asked you for a chronology 

1 0 on any other matter that was before the Treasury 

1 1 Department? 

1 2 A Not to my recollection. 

13 Q Did you find it unusual that Mr. Steiner asked 

1 4 you for this? 

15 A I don’t recall. 

16 Q Did you ask Mr. Steiner — strike that. 

17 Did you say anything to Mr. Steiner? 

18 MR. PITT: Other than what she’s already 

19 testified? I think she testified she said "fine." 

20 BY MR. CODINHA: 

21 Q Other than what you testified earlier, did you 

22 say anything to Mr. Steiner? 
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1 A Not to my recollection. 

2 Q I believe you said Mr. Steiner said, and you said 

3 "he," but I’ll substitute. *1 think it would be a good 

4 idea to get a chronology of Treasury contacts.*’ 

5 Did you respond to that in any way? 

6 A I’ve testified as to what I recall of the 

7 conversation. That’s all I recall of the conversation. 

8 Q Did you ask Mr. Steiner when he said — when he 

9 added *'in case Treasury is ever asked to provide what these 

10 contacts were," who he was worried would ask about the 

1 1 contacts? 

12 MR. PITT: She hasn’t testified about any 

13 worries. 

14 BY MR. CODINHA: 

15 Q When Mr. Steiner said **in case Treasury is ever 

16 asked to provide information as to these contacts.** did you 

17 ask Mr. Steiner who would be inquiring about these 

1 8 contacts? 

19 A Not to my recollection. 

20 Q Did you believe it was the press that would be 

21 inquiring about these contacts? 

22 A Sir. I don’t recall. 
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1 Q How long did this conversation last? 

2 A It was brief. 

3 Q When you finished the conversation, what did 

4 Mr. Steiner do? 

5 A He left my office. 

6 Q What did you do? 

7 A I don’t recall. 

8 Q Did you begin working on the item that he had 

9 asked you for? 

10 A At some point in time, relatively shortly after 

1 1 he asked me. I pulled out some of my call sheets and put 

12 together a draft, a first cut. as it were, of a draft of a 

13 chronology. 

14 Q Was the only source that you used to put together 

15 that first cut of a draft your call sheets? 

16 A To my recollection. 

17 Q Did you make any contacts with anyone to 

1 8 determine when events had occurred? 

19 A No. 

20 Q Did you believe it was important that you make 

21 contacts with people to determine when events had occurred? 

22 A What I was doing was putting together a first cut 




334 


271 

1 of a chronology based on information that I had. It was 

2 going to be given to Mr. Steiner for him to add additional 

3 information. And I was the person who prepared the first 

4 cut of the draft. So I assumed that people would be 

5 contacted. I didn’t believe that I was going to be the one 

6 to do it because I had only agreed to prepare a first 

7 draft. 

8 Q Did you use the terms "first draft" with 

9 Mr. Steiner, that you were only agreeing to prepare a first 

10 draft? 

$ 

1 1 A The conversation with Mr. Steiner, as I recall 

12 it, was that I would prepare a first draft 

13 Q Who used the term "preparing a first draft"? Did 

14 you say that, or did he say that? 

15 A I don’t recall. 

16 Q How soon after you had received this request from 

17 Mr. Steiner did you complete your project? 

18 A Complete the project meaning preparing the first 

19 draft? 

20 Q Yes. 

21 A 1 previously testified to that 

22 Q And what did you say? 
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1 A It’s in the record. 

2 Q Was it that day? 

3 MR. PUT: You can have the reporter read back 

4 what her response was. 

5 MR. CODINHA: I believe she was vague about it. 

6 She said sometime after that. 

7 BY MR. CODINHA: 

8 Q What day was it? 

9 MR. PITT: She wasn’t vague about it. She gave 

10 you her best recollection. 

11 BY MR. CODINHA: 

12 Q What is your best recollection today, Ms. Hanson? 

13 A My best recollection is that it is what is in the 

14 record. 

15 Q Let’s see if we can refresh your memory any. I’d 

16 like to show you document 373, T373. 

17 A It appears to be a call sheet redacted. The date 

18 is cut off and there’s an item which appears to be 13, 

19 although the number is cut off as well. It says "Josh 

20 Steiner star -- "chronology on Madison." 

21 Q Does that refresh your memory? 

22 A I previously said that I had a call sheet that ' 
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would help establish this in time, so yes, sir, it does. 

Q When does it establish it in time? 

A I had my call sheet -- my copy of this call sheet 
says 12/20/93, which is consistent with my recollection 
that it was late in December. 

Q Is that the first time that you had any 
discussions with Mr. Steiner about creating the chronology? 

A Yes. 

Q How soon after that were you able to accomplish 
your task? 

A I’ve previously testified in answer to this 
question. 

Q Did you complete it -- 

MR. PITT: Several times, I believe. 

BY MR. CODINHA: 

Q Did you complete it the next day? 

A Do you have something that would help me 
establish the time? If so, would you be helpful and give 
it to me. 

Q Ms. Hanson, would you tell me when you recall 
doing it? 

MR. PITT: She’s answered that question on three 
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or four -- several occasions. 

MR. CODINHA: She has not answered. 

MR. PITT: She may not have given you the answer 
you apparently want. 

MR. CODINHA: I just want the truth. 

MR. PITT: That’s all you’re getting, is the 
truth, and I resent any implication that you’re getting 
anything other than that. 

BY MR. CODINHA: 

Q When did you complete this chronology? 

A I have answered to this on several occasions. My 
answer, to the best of my recollection, is in the 
transcript and has been provided. 

Q Ms. Hanson, I’d like to show you document 5690. 
Do you recognize that? 

A This appears to be a redacted call sheet. The 
date on the top is 12/21/93. And on the right-hand column, 
it says "Josh — chronology -- Madison Guaranty." 

Q Does that assist you in knowing when you 
completed your task? 

A It’s consistent with what I have testified as my 
practice with my call sheets, which is to say that tasks 
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that need to be taken care of are listed on the right. 

Q My question, however, is, does that assist you in 
knowing when you completed your task? 

A No. 

Q I’d like to show you document numbered T6189. Do 
you recognize what that is? 

A This appears to be some sort of a to-do list. It 
is heavily redacted. There’s an item that says "Josh — 
chronology -- Madison Guaranty." That is my handwriting. 

It would indicate to me that it was something I needed to 
do. 

Q Do you know the date of this document? 

A It is undated. 

Q Do you know the date of that document? 

A No. 

Q Do you have a version of this that has a date on 
it? 

A No. 

Q This item is crossed out where it says "Josh ~ 
chronology -- Madison Guaranty." Does that have any 
meaning to you in the way you keep your call sheets? 

MR. PITT: This is not a call sheet. 
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MR. CODINHA: We can’t really tell what it is. 

MR. PITT: She testified what it is. 

MR. CODINHA: A to-do list. 

MR. PITT: Yes. 

BY MR. CODINHA: 

Q Does that have any meaning in the use of your 
to-do list? 

A I don’t know what the line through that means in 
this case. 

Q Do you usually cross things out when you’ve 
completed them? 

A Normally I would, sir. 

Q I’d like to show you item number 6190. I’d ask 
you, do you know what that is? 

A It appears to be another to-do list. It says - 
it is heavily redacted, and the unredacted portion says 
"Josh," underlined, and underneath that "chronology." 

Q I’d like to show you another item, number 5689. 

Do you recognize what that is? 

A This is a call sheet, again redacted. The date 
at the top says 12/22/93. At the bottom of the right-hand 
side it says "Josh --" and two lines of redaction and then 
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1 "chronology." 

2 Q Does that help you in knowing when you completed 

3 your chronology? 

4 A No. 

5 Q I’d like to show you another document, number 

6 374. Do you recognize what that is? 

7 A Also a call sheet, redacted. Top date says 

8 12/23/93. Item on the right says "Josh two lines of 

9 redaction, "chronology." 

10 Q Does that help you know when you completed your 

11 task? 

12 A No. 

13 Q I’d like to show you another document, number 

14 375. Do you recognize what that is? 

15 A This is a call sheet also. I can’t read the 

16 date. 

17 Q Is it in your handwriting? 

18 A It is my handwriting. 

19 Q Does it appear to be January? 

20 A I can’t tell. 

21 Q Were you still working on this project in 

22 January? 
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1 A Would you like to know what happened? 

2 Q No. I want to know whether you were still 

3 working on the project in January. 

4 A Yes. 

5 Q I’d like to show you this document, number 142. 

6 Did you ever have a typewritten version of the chronology? 

7 A Excuse me? 

8 Q Did you ever develop a typewritten version of the 

9 chronology? 

10 A A typed version was prepared, yes. 

11 Q By whom was it prepared? 

12 A My secretary. 

13 Q At whose direction? 

14 A Mine. 

15 Q Who provided the underlying information in that 

16 chronology? 

17 A I’ve previously testified where the information 

18 came from in the draft. 

19 Q So you were the sole source of the information? 

20 A That’s correct 

21 Q I’d like to show you this document, number 142. 

22 Do you recognize what it is? 
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A Yes, I do. 

Q What is it? 

A It’s a draft of the chronology. 

Q Is it the final draft of the chronology? 

A There was no final draft of the chronology. 

Q Would you explain to me how there could not be a 
final draft of the chronology? 

A Let me correct my statement to say that there was 
never a final chronology. 

Q Was there another typewritten chronology which 
had more information than this one has? 

A Not to my recollection. 

Q This one is listed 12/21/93, dated 12/21/93. Are 
you the one who instructed they put the date on it, 

12/21/93? 

A It would have been my secretary’s custom to have 
put the date that she typed the document on at the top of 
the page. 

Q It says "privileged and confidential attorney 
work product." Did you instruct your secretary to put that 
on it? 

A I don’t recall. 
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Q Does your secretary routinely put that 
information on any draft that she’s working on? 

A No. 

Q Would she have not put it on unless she was 
instructed to do so? 

A That would be the ordinary course. 

Q What was the reason you instructed your secretary 
to type in "privileged and confidential attorney work 
product" on the Madison Guaranty chronology? 

MR. PITT: She hasn’t testified that she did 

that. 

MR. CODINHA: She said she was the only source of 
the information that her secretary was typing. 

MR. PITT: You asked her a question about whether 
she recalled instructing. She said she didn’t recall. You 
then asked her about general practices and she’s testified 
about that. Now you’re taking the general practices and 
transmuting it into testimony that’s never occurred. 

BY MR. CODINHA: 

Q Ms. Hanson, has your secretary ever typed 
"privileged and confidential attorney work product" when 
you have not instructed her to do so on a draft? 
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A For anyone at any time? 

Q No. Fbr you. Ms. Hanson, for you. 

A Not to my recollection. 

Q When you saw that, "privileged and confidential 
attorney work product," is that what you considered this to 
be? 

A I don’t recall seeing that caption at that time. 

As I sit here today, I have no recollection of having seen 
that caption ever. 

Q Now, what did you do with your copy of this 
document, if you know? 

A I don’t recall. 

Q Did you provide this document or a copy of this 
document, 142. to Mr. Steiner? 

A It’s my recollection that’s what was done with 
the copy, yes. 

Q And when was that done? 

A I don’t recall. 

Q Was it sometime after 12/21/93? 

A In the ordinary course, if I prepared a draft of 
a document under an agreement with someone that I would do 
so, that draft of that document would be provided to that 
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person promptly after it was completed, so I would have 
assumed in the ordinary course that Mr. Steiner would have 
received it on the same date it was created. 

Q Did you deliver it to him? 

A I haven’t any idea. 

Q Do you recall having any conversations with 
Mr. Steiner about this privileged and confidential attorney 
work product doctrine? 

MR. PITT: Other than what she’s already 
testified to? 

MR. CODINHA: I don’t think she’s said she’s had 
any conversations with him yet 

MR. PITT: She testified about a request she 
received, a response, about what she did. 

MR. CODINHA: We’re talking about this document 
after it was created. 

MR. PITT: If that’s your question, that’s fine. 

THE WITNESS: I do not recall having any 
conversation with Mr. Steiner on the 12/21/93 Madison 
Guaranty chronology. 

BY MR. CODINHA: 

Q Did Mr. Steiner indicate to you that the result. 
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this typed document, was unsatisfactory? 

A I recall that I received back from Mr. Steiner a 
marked draft with typographical corrections, if I recall 
correctly, with a note at the top that said "expand." 

Q When did you receive that? 

A I don’t recall. 

Q Can you help us at all with the time? Did it 
happen after the date which is indicated on this document? 

A I don’t recall. 

Q Did it happen in the year 1993? 

A I don’t recall. 

Q Is there anything that you have that would help 
you recall? 

A No. not to my knowledge. 

Q Do you have the copy of the document with 
Mr. Steiner’s corrections on it? 

A No. 

Q I’d like to show you a document number 1085 A, 
which is a — which appears to be a pieced-together copy of 
that, of the document we’ve just looked at. Have you seen 
that before? 

A Yes, I have. 
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Q Where did you first see that? 

A Where did I first see what? 

Q This tom-up version of the document. 

A I don’t recall. 

Q Was it in your office? 

A I don’t recall. 

Q But you do recall seeing a tom-up version of 
this? 

A Yes. 

Q Did you see that at the Treasury? 

A Yes. 

Q Do you recall where at the Treasury you saw that? 

A Not specifically. 

Q When you say "not specifically." generally where 
at the Treasury did you see that? 

A In the general counsel’s offices. 

Q And the general counsel’s offices is your office, 
is that right, and who else’s offices, or is that it? I 
just don’t know Treasury. 

A The general counsel’s offices consist of a 
secretarial area, the deputy general counsel’s office and 
the general counsel’s office and a conference room. 
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1 Q When you saw what I have a copy of, 1085A, was it 

2 already destroyed or tom up? 

3 MR. PITT: I don’t know the time frame that the 

4 question relates to. 

5 BY MR. CODINHA: 

6 Q When you first saw this in its tom-up condition, 

7 was it already tom up? 

8 A Well, it must have been — 

9 MR. PITT: Hold on ~ 

10 THE WITNESS: If it was tom up, it must have 

1 1 been tom up. 

12 BY MR. CODINHA: 

13 Q My next question is, did you see it tom up? 

14 A I don’t recall. 

15 Q Ms. Hanson, when you saw this, who else was 

16 present? 

17 A When I saw what? 

18 Q The tom-up version. 

19 A For the first time? 

20 Q Yes. for the first time. 

21 A Do you want to know what happened? 

22 Q I desperately, desperately do. 

286. 

1 MR. PITT: It doesn’t seem to be. 

2 THE WITNESS: If you would like to know what 

3 happened. I would be perfectly happy to give you that 

4 information. 

5 BY MR. CODINHA: 

6 Q Please tell me. 

7 A Can I tell you the story of what happened? 

8 Q I don’t want to hear the story. I want to hear 

9 about the document. 

10 MR. PITT: He does not want to know what 

1 1 happened. 

12 BY MR. CODINHA: 

13 Q Ms. Hanson, tell me what happened. 

14 A May I start from the beginning and tell you what 

15 happened? 

16 Q I have no idea where the beginning is. but if it 

17 relates to this document, please do. 

18 A I’ve previously testified that Mr. Steiner asked 

19 me to prepare a draft of a chronology and that I did so and 

20 that the draft was given to Mr. Steiner, that it came back 

21 to me with marked comments, with a statement that said 

22 "expand." which I took to mean expand the descriptions of 



342 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


287 

the chronology. 

I did not do that. There were some minor 
corrections made to the chronology. The chronology was not 
finished. I knew it wasn’t completed. The only - there 
were more entries that belonged on this chronology than 
simply just mine. 

I gave this to my special assistant as her 
responsibility. It was prepared at a time when there were 
no outstanding requests that were relevant to which this 
chronology was responsive. My special assistant had the 
chronology. I believe she spoke with people to obtain 
information. 

It came back to me with no additional information 
on it, with only these entries, the same entries as had 
been on the original draft. It was brought to me in my 
office at a time when I was very busy on other things. And 
it was given to me with a statement that this is where it 

is. It’s still not done. I was overworked, tired and 
frustrated, and I said, get rid of this chronology. I 
would rather have no chronology than an incomplete 
chronology. This chronology is incomplete. I know it’s 
incomplete. It is not responsive to anything. Get rid of 

288 

it. It was ripped up - 

Q In your presence? 

A I don’t recall. I don’t recall. I don’t recall 
if I ripped it up. I don’t recall if - I don’t recall who 
ripped it up. It was ripped up. That’s the story of the 
chronology. 

Q And the pieces were kept - the pieces of 1085 
were kept, the tom-up pieces? 

MS. STRAUSS: Is that a question or a statement? 

MR. CODINHA: Yes. 

BY MR. CODINHA: 

Q Apparently the pieces were kept. Did you 
instruct the pieces to be kept? 

A Not to my recollection. 

Q And there was no outstanding request for any of 
this information. You’ve already said. that. How do you 
explain that the pieces were kept? 

A I have no idea. 

Q Did you see them thrown in a wastepaper basket? 

A I did not. 

Q Who was your special assistant at the time when 
you gave her this request? 
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A Robin Gross. 

Q G-r-o-s-s? 

A Correct. 

Q Is she still your special assistant? 

A Yes. she is. 

Q And when you gave her these -- strike that. 

When you gave her the task or the request to do 
more work on the chronology, when did that occur? 

A I don’t recall. 

Q Was it after 12/21/93? 

A I recall it was after the document had been 
drafted and after - after the document had been drafted. 

Q You say you know she made some phone calls and 
got further information. How do you know that? 

A I recall her telling me at one point that she had 
spoken with Mr. Steiner, and I don’t know others. 

Q When you say you recall at one point, what point 
was that? 

A I don’t recall. 

Q Was it before document 1085 was tom up? 

MR. PITT: Document 1085 is the tom-up — 

BY MR. CODINHA: 
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Q I’m sorry, document 1085A. 

A It must have been because after document 1085 A - 
that is the chronology. It was tom up and there were no 
further conversations about the chronology, to my 
recollection, related to preparing it. 

Q Do you believe that the tearing up of the 
document occurred in 1993? 

A I don’t believe so. I don’t believe that it 
occurred in 1993. 

Q Going to 1994, do you know when in 1994 the 
chronology was tom up? 

A I do not. I have no recollection. 

Q Did it happen in January? 

A To my recollection, it happened in January or 
February of 1994. 

Q Did Robin Gross tell you any additional 
information she had found out that should go on to the 
chronology? 

A Not to my recollection. 

Q This document has been produced to us with what 
appears to be a note attached at the top which says "Jean, 
"this" -- "this" is underlined — "came attached to 
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today’s Leach" ~ it looks like it may be 
"correspondence" -- 1 can’t tell what it is. 

Does that mean anything to you? 

A No. it does not. 

Q Do you recognize the handwriting on that? 

A No. 

Q Do you know your special assistant Robin Gross’s 
handwriting? 

The stenographer doesn’t get hand motions. 

A Not really. 

Q Do you know your secretary’s handwriting? 

A Yes. 

Q Do you know why this document was produced with 
this item, attached to or on the same page as the tom-up 
chronology? 

A I don’t know. 

Q When you say the tom-up chronology, was the note 
attached to it? 

A What I saw during the document production in 
response to the subpoena of the independent counsel, there 
was a pile — there was the ripped-up document with a 
yellow stickum that was attached to one of the pieces. 
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Q Was that how you saw it when it was ripped up? 

MS. STRAUSS: You mean when it was first ripped 
up? 

MR. CODINHA: When it was first ripped up. 

THE WITNESS: No. I had not seen that. I don’t 
recall ever having seen that Post-It before. 

BY MR. CODINHA: 

Q So when this correspondence says "Jean, this 
came." you don’t know whether it refers to the tom-up 
chronology? 

A It seems to be completely unrelated. 

Q Except for the fact that it was produced in 
production as one piece by the Treasury Department from 
your files? 

A If that’s how the Treasury produced it. 

Q Do you recall at any time the discussion of — 
strike that. 

Do you recall at any time discussing Mr. Altman’s 
recusal from the Madison case with anyone? 

A Could you narrow the question. 

Q What part of it do you need narrowed? 

A Could you rephrase the question for me. 
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Q Do you know Mr. Altman? 

A Yes. 

Q Do you know he recused himself from the Madison 
case? 

A Yes. 

Q Did you ever discuss that subject matter with 
anyone? 

A With Mr. Altman? 

Q With anyone. 

A Yes. 

Q I’m sorry. That may have been your confusion. 
When was the first time you remember discussing that 
subject with anyone? 

A The subject being -- 
Q Mr. Altman’s recusal from Madison. 

A Actual recusal? 

Q The subject of Mr. Altman recusing himself from 
Madison. 

MS. STRAUSS: Mr. Codinha. at the beginning you 
were kind enough to suggest to the witness if there was 
confusion in the question, she may ask you to assure that 
she’s not answering questions that she doesn’t understand. 
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I myself hear the ambiguity that the witness is hearing in 
your question. 

MR. CODINHA: And I’m trying to clarify. 

MS. STRAUSS: What is unclear is whether you’re 
asking whether she discussed Mr. Altman’s actual recusal - 

MR. CODINHA: No. the subject matter. 

MS. STRAUSS: - or the possibility of his 

recusal. 

MR. CODINHA: It’s very broad. 

MS. STRAUSS: Your question was somewhat 
ambiguous. 

MR. CODINHA: Thank you for helping with that. 
BY MR. CODINHA: 

Q Do you now understand the question? 

A I believe so. 

Q May I have the answer to the question? 

A I do recall discussing the subject matter of 
Mr. Altman’s recusal from the Madison Guaranty matter. 

Q When was the first time you discussed it? 

A I don’t recall. 

Q Who is the first person with whom you recall 
discussing the subject matter of Mr. Altman’s recusal? 
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A The first conversation that, as I sit here right 
now I can recall on the subject of Mr. Altman’s recusal, 
was a meeting -- during a meeting in Mr. Altman’s office, 
with Mike Levy, Mr. Altman, Frank Newman and there may have 
been others there. I don’t recall. 

Q When did the meeting take place? 

A I have a card that would help me identify it in 
time. 

Q Please. Please refer to anything that would help 
you. 

A Based on my cards that my secretary types that 
schedules my day’s events, my card for Tuesday, February 1, 
1994 indicates a 10:00 meeting with Mr. Levy, Mr. Newman in 
Mr. Altman’s office. 

Q Who is Mr. Levy? 

A He’s the assistant secretary for legislative 
affairs. 

MR. CHERTOFF: Excuse me, may I have the Bates 
number of that document? 

MS. STRAUSS: It’s not a produced document. 

MR. PITT: Yes, it is. 

MS. STRAUSS: Not by the Treasury chief, to our 
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knowledge, but it may have been produced by someone else. 

MR. PITT: It has been produced, but the entry to 
which the witness is referring appears to us to have been 
redacted by Treasury. 

MR. CHERTOFF: It says Hanson, Tuesday, February 

1, 1994. 

MR. PITT: Yes, that’s T, I think, in your - 
T5774, but the entry to which the witness is referring 
apparently in your version is redacted. 

BY MR. CODINHA: 

Q What does the entry on your version say? 

A "Meet RTC. Levy, Newman, in Altman’s office" and 
that is the entry that corresponds to 10:00 on the copy 
that you have. 

MR. CODINHA: I’d like the Bates stamp of that 
number, too, because that was not produced to us. 

MR. PITT: It’s the same document 

MR. CODINHA: It’s the same — 

MR. PITT: It’s the same document This is the 
unredacted version. 

MR. CODINHA: We would like a copy of the 
unredacted form because it is pertinent to the subject 
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1 matter of this case and it was not produced by Treasury. 

2 Not your fault, but we have to show them -- 

3 MR. PITT: We are happy to produce that for you. 

4 The one thing I will do is just tell you that we will talk 

5 to the Treasury lawyers who did this to tell them the 

6 request and we intend to give you a copy. 

7 MR. CODINHA: Don’t worry. We’ll be talking to 

8 the Treasury lawyers, too. 

9 BY MR. CODINHA: 

10 Q I’ve asked you when you first discussed 

1 1 Mr. Altman’s recusal. When was the first time you heard of 

12 Mr. Altman’s recusal being discussed? 

13 A I believe I’ve testified that, as I sit here, my 

14 first recollection of having a discussion on Mr. Altman’s 

15 recusal was at the meeting. 

16 Q I understood your answer. What I’m saying is, 

17 when did you first hear it being discussed? That’s when 

18 you participated in the discussion. I want to know if you 

19 knew about it before that 

20 MS. STRAUSS: That’s a somewhat different 

21 question. You’re asking whether she knew of the subject 

22 BY MR. CODINHA: 
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1 Q Did you know of the subject matter before the 

2 10:00 a.m. Tuesday, February 1st meeting, Mr. Altman’s 

3 recusal? 

4 A Did I know - did I know what the subject matter 

5 of the meeting was going to be? 

6 Q No. Let me rephrase the question because it’s 

7 obviously confused you. 

8 Before the Tuesday, February 1, 1994 meeting at 

9 10:00 a.m., did you know the subject matter of Mr. Altman 

10 considering recusing himself was being discussed? 

11 A I knew what was going to be discussed at the 

12 meeting. But I can’t place in time for you the first time 

13 that I became aware of the topic. 

14 Q Was it relatively close in time to the February 

15 1st meeting, or was it a long time before that? 

16 A It was relatively — it was relatively close in 

17 time, to my recollection. 

18 Q Within a day or two, do you believe? 

19 A I haven’t any idea. 

20 Q Do you know how you received the information that 

21 the topic of Mr. Altman possibly recusing himself was even 

22 up for discussion? 
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1 A I’m sorry. Could you repeat the questioa 

2 Q How did you get the information that the subject 

3 that Mr. Altman was even considering recusing himself was 

4 being discussed? 

5 A I don’t recall. 

6 Q Was it something that came to you in your role as 

7 general counsel at the Treasury? 

8 A Sir, I don’t recall. 

9 Q Between the time that Mr. Steiner asked you to 

10 develop a draft chronology or take a cut at the draft 

1 1 chronology and the time of this February 1st meeting, how 

12 much time did you -- I’ll start the question again. 

13 Between the time Mr. Steiner had first asked you 

14 for a draft, to take a first cut at the Madison chronology 

15 and this February 1st meeting, how much time did you 

16 personally devote to the development of the chronology? 

17 A I think I previously testified that I did the 

18 first draft. 

19 Q No. How much time did you devote to doing that? 

20 A The first draft? 

21 Q Yes. 

22 A I previously have testified to that, I believe. 
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1 Q How much time it took you to do it? I don’t 

2 believe you testified to that 

3 A I don’t recall. 

4 Q Was that your earlier testimony that you didn’t 

5 recall? Ms. Hanson, perhaps you could tell us how much 

6 time between the time Mr. Steiner said on or before 

7 December 21st and the time of this February 1st meeting did 

8 you devote to the Madison case in your role at Treasury? 

9 A I’m sorry, could you ask -- 

10 Q Between the time Mr. Steiner first asked you to 

1 1 create the chronology and this February 1st meeting, how 

12 much time did you devote to the Madison case while you were 

13 at Treasury? 

14 MR. PITT: Can you describe what you mean by 

15 "devote to the Madison case." 

16 BY MR. CODINHA: 

17 Q How much time did you spend on it? Did you work 

18 on it every day? Did you woric on it for five minutes? Did 

19 you task people to do it? Please tell us how much time you 

20 spent on it. 

21 MR. PITT: My question went to what you meant by 

22 "the Madison case." 
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BY MR. CODINHA: 

Q We have chronology "Josh - chronology," 
"chronology." I see repeated references to Madison and 
the chronology. Do you know what I’m talking about? 

A If you are referring to the same references that 
I’m referring to. they all appear on the right-hand column 
of the page which continues to indicate that the chronology 
was an open issue that hadn’t been finished and hadn’t been 
finished and hadn’t been finished and 1 wasn’t spending any 
time on the chronology at all. It was an open item that 
had not been finished. It never was finished. 

If your question is how much time did I spend on 
the Madison case, the issues during January. I can tell 
you. if that’s the question you have. 

Q How much did you spend on that? 

A I would have to describe it in context because I 
cannot give you the hours. 

Q Please describe it in context. 

A I believe I testified that Ellen Kulka came on 
board as the permanent general counsel of the RTC in 
mid-January of 1994 and that Jack Ryan started at the RTC 
as the deputy CEO in January of 1994. 
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There was a letter written by Senator D’ Amato and 
a number of other Congressmen to Janet Reno dated 
January 11. 1994 and a copy was sent to Mr. Altman. 

That letter, among other things, raised a concern 
that the statutes of limitations, the criminal matter and 
the civil matter in Madison Guaranty were running and 
specifically called upon the RTC to seek tolling agreements 
from a list of people. 

MS. STRAUSS: We have a copy of that letter if it 
would be helpful at this point to make it part of the 
record. Perhaps we can do that to be accurate. 

MR. CODINHA: We don’t really need to at this 

point. 

BY MR. CODINHA: 

Q Please continue. Ms. Hanson. 

A The list of people included the President and 
Mrs. Clinton, and reading now from the letter itself, the 
McDougals. David Hale. Jim Guy Tucker. Seth Ward and the 
Rose Law Firm. The letter notes "The ability of the RTC to 
take civil action in the Madison matter may expire as early 
as March 1994." I was given a copy of that letter. 

Q In your role as what? 
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A The only role I ever functioned in was as the 
general counsel of the Treasury. 

Q What does the Treasury care that the statute of 
limitations in the RTC is running out in March of 1994? 

A It was a matter of interest to the government as 
a whole. Starting at about this time. Senator D’ Amato or 
around this time. Senator D’Amato began counting down the 
days to the expiration of the statute of limitations in the 
Madison matter, and the issue began receiving increased 
attention in Congress and in the press. It was a matter of 
interest. 

Q My question remains. How much time did you spend 
on the matter? 

A My answer is, in order to answer that question, 
you have to understand the context in which this arose. 

Q Have you placed it in context? 

A I will continue to place it in context. As I 
stated, during this period of time, Ms. Kulka came on as 
the permanent general counsel. 

Q When did you say that occurred? 

A In mid-January of 1994. 

Q Had she been there previously? 
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A I don’t understand the question. 

Q Had she been at RTC previously? 

A Had she ever been in RTC? 

Q Had she ever been in general counsel’s office at 
the RTC previously? 

A Had she functioned in a capacity for the RTC? 

Q Yes. 

A I don’t - no. 

Q I’m sorry, you don’t know? 

A No, not to my knowledge. 

Q Ms. Hanson. I note a pause here. Can you tell me 
how much time you spent on Madison? I really do have 
substantial areas to cover. 

A lam trying to help you answer that question. I 
cannot answer it for you in terms of number of hours. 

Q Did you spend five days on it? Did you spend 10 
days on it? Did you spend half an hour on it? Please, as 
best you can -- 1 know you’re trying, but we really are all 
trying. So please, your best estimate. 

A I can’t do that for you. 

MR. PITT: If you can’t do it, you can’t do it. 

BY MR. CODINHA: 
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1 Q What’s the reason you can’t do it? You say you 

2 want to place it in context. You told me it was a matter 

3 of interest to the government as a whole. The fact that - 

4 our Haitian policy, Bosnia, Serbia, those are matters of 

5 interest to the government as a whole. What made this -- 

6 what put this on your desk? 

7 A There were items on my desk on several of the 

8 other things that you have mentioned as well. The fact of 

9 the matter is that the Treasury Department’s scope is 

10 massive, and many things are of interest to the Treasury 

1 1 Department. 

12 Q You understand that the RTC is an independent 

13 agency, independent of the Treasury Department. 

14 A There has previously been testimony as to what my 

15 understanding of what the RTC is. 

16 Q And you said that -- 

17 MR. PITT: That is not what she testified to. 

18 BY MR. CODINHA: 

19 Q Do you agree that it’s an independent agency? 

20 A I stand by my testimony. 

21 Q Do you agree it’s an independent agency and not 

22 an agency of the Treasury Department? 
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1 MR. PITT: She’s answered that question. 

2 MR. CODINHA: The record will stand. 

3 BY MR. CODINHA: 

4 Q What was your role with the RTC that you had this 

5 on your desk? 

6 MR. PITT: She has never — she’s already 

7 answered that question. 

8 MR. CODINHA: Mr. Pitt ~ 

9 BY MR. CODINHA: 

10 Q Who gave you that? 

11 A I don’t recall. 

12 Q Was it Mr. Altman? 

13 A I don’t recall. 

14 Q Was it Mr. Steiner? 

15 A I don’t know. 

16 Q Was it Secretary Bentsen? 

17 A I don’t recall. 

18 Q It just appeared on your desk? 

19 A Sir, I have massive quantities of paper that come 

20 through my office every day. I cannot recall where this 

21 particular piece of paper came from. 

22 Q And this is an insignificant piece of paper? How 
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1 Q T5672, and how many pages does it run? 

2 A To T5674. 

3 Q What did you do with that document when you 

4 received it? 

5 A I don’t recall. 

6 Q Did you receive any instructions on what to do 

7 with it? 

8 A Not to my recollection. 

9 Q What’s the date of the document? 

10 A T5672. which is the letter to Mr. Altman, is 

11 dated January 10. 1994 and T5673. to Attorney General Janet 

12 Reno, is dated January 11. 1993. 

13 Q I believe 5672. which is the letter dated January 

14 10th. is that conveying the information that’s in the 

15 January 11th letter? 

16 A It is enclosing a copy of the letter to the 

17 attorney general. 

1 8 Q Sent to Reno. The fact that 5672 is addressed to 

19 Roger Altman, does that help you in knowing how you got a 

20 copy of that letter? 

21 A No. 

22 Q But you report only to Mr. Altman and to 


many senators signed that? 

MS. STRAUSS: Is it your statement this was an 
insignificant piece of paper or is that a question? 

MR. CODINHA: I’m trying to decide the 
significance in the halcyon of greatness of this piece of 
paper. 

MR. PITT: It sounds like you’re testifying about 
the significance. 

MR. CODINHA: I’m trying to decide - Ms. -- 
excuse me. if one counsel could comment. We have four 
counsel here. One counsel is working. 

MR. PITT: It looks like five to me. 

MR. CODINHA: I’m sorry. I missed her. You’re 

right. 

BY MR. CODINHA: 

Q Would you just tell me how many senators signed 
that letter. 

A I don’t know that they’re all senators, but there 
are eight signatures. 

Q What did you do with that -- I’m sorry, the 
document number is. if you give us the first number. 

A T5672. 
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1 Mr. Bentsen? 

2 A Yes. 

3 Q Does Mr. Altman routinely copy you on letters he 

4 receives, such as this letter? 

5 A I don’t know. 

6 Q On your document 5774, the redacted document that 

7 you showed us earlier, the February 1 st chronology -- 

8 A I’m sorry? 

9 Q I’m sorry, your February 1st typed-up sheet. 

10 Schedule, not a chronology. It’s 5774. It indicates that 

11 at 12:45. it says Bentsen or Mr. Bentsen -- Secretary 

12 Bentsen. Did you write that? 

13 MR. CODINHA: Why don’t we take a two- or 

14 three-minute break. 

15 (Recess.) 

16 BY MR. CODINHA: 

17 Q I think just before our break, Ms. Hanson. I was 

1 8 asking you about document 5774. which you have in front of 

19 you. a copy of a - a redacted copy which you have in front 

20 of you and it says "12:45 Secretary Bentsen." Do you 

21 recognize the handwriting there? 

22 A Yes. 

310 

1 Q Whose is it? 

2 A It is mine. 

3 Q What does that indicate to you that this appears 

4 on your schedule? 

5 A That there was a meeting scheduled at 12:45 with 

6 Mr. Bentsen. 

7 Q Can you tell from your schedule how long the 

8 meeting was scheduled for? 

9 A No. 

10 Q Do you recall attending a meeting with Secretary 

1 1 Bentsen on that day? 

12 A I don’t recall independently that it was on that 

13 day. but my schedule indicates it was on that day. 

14 Q Do you recall the subject matter that you spoke 

1 5 to Mr. Bentsen on that day? 

16 A Yes. 

17 Q What was the subject matter? 

18 A The subject matter was the statute of limitations 

19 as it related to Madison Guaranty and Mr. Altman’s recusal 

20 from decisionmaking in the civil investigation that was 

21 underway. 

22 Q And who was in attendance at the meeting? 
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A Secretary Bentsen, Mr. Altman and myself. 

Q Was there a notetaker at the meeting? 

A No. 

Q Did you take notes? 

A No. 

Q What time did the meeting begin, to the best of 
your memory? 

A To the best of my recollection, it began at the 
scheduled time. 

Q On or about 12:45? 

A The best that my card indicates. 

Q And where did the meeting take place? 

A In Secretary Bentsen’s office. 

Q And had you been in Secretary Bentsen’s office 
before? , 

A Yes. 

Q And on how many occasions had you been in 
Secretary Bentsen’s office before that? 

A On many occasions. , 

Q Was it a regular thing for you to go into his 
office with him - let me ask that in two questions. 

Is it a regular thing for you to go into 
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Secretary Bentsen’s office? 

A I can go into Secretary Bentsen’s office when I 
need to do so. 

Q Good. And was it a regular thing for you to meet 
with Secretary Bentsen in his office? 

A On matters that were the subject of discussion 
with the Secretary, yes. 

Q Between the time that you had become general 
counsel in, I think you said 1993. on February 1st of 1994, 
how many times had you met with Secretary Bentsen? 

MR. PITT: I think she’s already answered that 
question. She said many times, as the record will reflect. 

BY MR. CODINHA: 

Q Do you recall how many times? 

A I have no idea. 

Q Was it more than 25? 

A I can’t count them. It was many times. 

Q In your reporting capacity, did you see him on a 
weekly basis in his office? You reported to him. Did you 
see him on a weekly basis in his office? 

A I saw Secretary Bentsen in his office when the 
situation or the issue that I was working on warranted a 
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1 meeting with him. Sometimes that was frequently, multiple 

2 times during the course of a week, sometimes not. 

3 Q Did you consider it a significant event when you 

4 went into Secretary Bentsen’s office to meet with him? 

5 A I don’t understand the question. I met with 

6 Mr. Bentsen on a regular basis, as I said, on many 

7 occasions, based on the issues that I was working on with 

8 him. 

9 Q As of this February 1st meeting, how many times 

10 had you met with Secretary Bentsen about the subject matter 

1 1 of Madison? 

12 A As I’ve previously testified, my September 30, 

13 1993 memorandum indicates that I had spoken with Secretary 

14 Bentsen. I have also previously testified that I don’t 

15 recall having had that meeting. And I don’t recall any 

16 other meetings relating to Madison Guaranty with Secretary 

17 Bentsen prior to this one, other than as I’ve previously 

18 testified. 

19 Q And did you have any conversations with Secretary 

20 Bentsen about the subject matter of Madison, not 

21 immediately, but a conversation? 

22 MR. PITT: Any conversations? 
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1 MR. CODINHA: Yes, up until this meeting. 

2 MR. PITT: Other than what she’s already 

3 testified to? 

4 BY MR. CODINHA: 

5 Q Other than what you’ve already testified to. 

6 A Not to my recollection. 

7 Q You came into the Secretary’s office, and was 

8 anybody already there on February 1st? 

9 A I don’t recall. 

10 Q Would you describe who said what to whom at this 

1 1 meeting. 

12 A I recall that Mr. Altman described the statute of 

13 limitations issue as it related to Madison; that is, that 

14 there was an impending February 28. 1994 expiration date 

15 with respect to any civil matters that had been revived 

16 under the statute of limitations as extended by the 1993 

17 RTC Completion Act: that the RTC had a civil investigation 

18 underway to determine whether any such claims did exist; 

19 that if it were determined that any such claims did exist, 

20 that the RTC would have to make a determination as to how 

21 to proceed; that is. to seek tolling agreements, to 

22 commence litigation or to allow the statute of limitations 
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to lapse: that the work was being supervised by Ellen 
Kulka. the general counsel, and Jack Ryan, the deputy CEO: 
that it was expected that the investigation would be 
completed sufficiently in advance of the expiration - 
sufficiently in advance of the February 28th date to allow 
a decision to be made by the RTC. 

I assisted in some portion of that discussion: 
that is. why it was that the February 28th date was the 
date for the expiration of the statute of limitations. 

Mr. Altman told Secretary Bentsen that he had decided that 
he would recuse himself from the decisionmaking on the 
civil investigation and that I had recommended that he do 
so. The secretary asked who would make the decision and 
Mr. Altman said it would be made by Ellen Kulka and Jack 
Ryan. 

Q The decision on his recusal? 

A The decision with respect to the -- the decision 
with respect to the underlying criminal investigation. 

MR. PITT: You said criminal. 

THE WITNESS: I mean, civil. Excuse me. Let me 
correct the record. The underlying civil investigation. 

The Secretary asked Mr. Altman for information on who Ellen 
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Kulka and Jack Ryan were. Mr. Altman briefly gave a 
background for each of them and said that he had great 
confidence in Ellen Kulka and held her in very high regard 
and believed that whatever recommendation she made, even if 
he were involved in the process, he would certainly 
follow. 

The Secretary said that it sounded to him like 
this was something that Mr. Altman had to do. Mr. Altman 
said that he thought that he should tell the White House 
before they learned it from other sources. I told him that 
if he were going to talk with the White House. I thought I 
should come along. He agreed. That is all that I recall 
of the conversation. 

BY MR. CODINHA: 

Q Do you have any - have you made any notes of 
that conversation? 

A No. 

Q So you’re testifying entirely from your memory? 

A Correct. 

Q As best you recall, how long did the conversation 
last, the conversation, the meeting last? 

MR. PITT: I want to interrupt and say I think 
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all of her testimony is from her memory. 

MR. CODINHA: There are some times that she has 
referred to notes or has read from a letter, and I’m just 
trying to determine there’s nothing that she can use that 
will help her. I’m not trying to suggest anything. 

MR. PITT: That’s fine. 

BY MR. CODINHA: 

Q How long did the meeting last? 

A I don’t recall. 

Q What was the tenor of the meeting? Was it a 
friendly meeting? Was it an informational meeting? Was it 
an angry meeting? Can you tell us what took place? 

A It was information. 

Q Who ran the meeting, to the best of your memory? 

A Mr. Altman did most of the talking. 

Q Do you know who called the meeting? 

A I don’t recall, but I know it wasn’t me. 

Q Do you believe it wasn’t you because of your 
February 1 st note which has a handwritten addition, what 
likes like an addition to your daily schedule? 

A No. 

Q What is the reason you believe you didn’t call 
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the meeting? 

A I don’t recall having done so. 

Q You indicated that at least one part of the 
meeting was devoted to the statute of limitations dealing 
with civil cases: is that correct? 

A That’s correct. 

Q And how much of the meeting was devoted to that 
subject, how much time of the meeting? 

A A significant amount of time. 

Q And when you say "a significant amount of time." 
in the meeting, was half the meeting devoted to that 
subject? 

A I can’t give you exact percentages, but it was a 
substantial portion of the meeting. 

Q Did this meeting span over several hours, if you 
recall? 

A No. 

Q Was the meeting concluded within an hour, to the 
best of your recollection? 

MR. PITT: She already testified she doesn’t know 
how long the meeting was. 

MR. CODINHA: I have a redacted item that says 
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that at 2:30 she has another meeting, so I may be able to 
help her using the redaction. She probably has an item 
that isn’t redacted if it helps refresh her. If she went 
to the next meeting at some point, we can fit it at some 
point in time. 

BY MR. CODINHA: 

Q If you look at your 5774 unredacted version. I 
don’t know what it is. Would you just read what it is, 
your next appointment, 2:30 appointment. Mine is 
redacted. 

A If the question is having a 2:30 meeting on my 
schedule gives any indication whatsoever as to the timing 
of the 12:45 meeting, the answer is no. I’ve testified 
that it didn’t go on for several hours. I’ve testified 
that I don’t recall exactly how long it lasted. It wasn’t 
a lengthy meeting. It did not go on for hours and hours, 
but I can’t tell you exactly how long the meeting took. 

Q Your 2:30 unredacted version, is that a personal 
meeting, or -- is it a Treasury meeting you were having at 
2:30? I don’t want to ask you about a personal item if 
there’s a personal item on there. 

A It was a business meeting. 
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Q Did you attend that 2:30 business meeting? 

A On my unredacted copy, it appears that that 
meeting was canceled. 

Q What is the next meeting — there’s a 3:00 
meeting listed also. I can’t tell what it is. Would you 
look at your unredacted portion. Was that also a business 
meeting? 

A It was not a meeting, but it was personal. 

Q Did you attend that? 

A It was not a meeting. 

Q Did it happen? 

A It was to remind me that I was to take my 
antibiotics before I went to see my dentist, which was the 
4:00 meeting. 

Q And did you do that? 

A According to my schedule, it doesn’t appear 
canceled. I have no recollection of having gone. 

Q Is any of that useful in knowing how long this 
meeting lasted, fitting it in time other than what you’ve 
already testified to? 

A No. 

Q The discussion of the statute of limitations, did 
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Mr. Altman discuss the Madison statute of limitations, the 
statute of limitations as it applied to Madison? 

A I’ve previously testified as to what the 
discussion was. 

Q Well, I’m asking -- you didn’t mention any 
names. I’m asking, did he specifically mention Madison? 

MR. PITT: I think she did. I think if you look 
at the record, it will indicate she did do that. 

BY MR. CODINHA: 

Q And your memory is that it mentioned Madison 
specifically? 

A The whole point of the meeting was that there was 
increasing congressional and press attention being given to 
the fact that there was an impending February 28th deadline 
for the statute of limitations in the Madison matter. 

Senator D’Amato and other Congressmen had called for 
tolling agreements to be entered into in that particular 
matter. That was the subject of the discussion. 

Q Now, Secretary Bentsen, who’s chairman of the 
board -- who was chairman of the oversight board over at 
the RTC — you knew that? 

A I’ve previously so testified. 
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Q And as chairman of the oversight board of the 
RTC, he wasn’t supposed to gain any information about any 
particular RTC matters that were coming up, was he? 

A That’s not at all my understanding of it. 

Q So you didn’t advise him about the fact that he 
shouldn’t be getting this information on that day? 

A I’ve just said that that is not my understanding. 

Q So you wouldn’t have advised him? 

MR. PITT: If you want to testify as to what your 
understanding is, that’s fine. 

MR. CODINHA: Mr. Pitt, luckily, my understanding 
is not going to be particularly important here and your 
client’s is. 

MR. PITT: That is one thing on which we both 

agree. 

MS. STRAUSS: Could you wait just a moment. 

MR. CODINHA: Sure. 

(Pause.) 

MR. PITT: You can proceed. 

BY MR. CODINHA: 

Q Ms. Hanson, was there any discussion at that 
meeting about the criminal referrals that were being made 




360 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


323 

in Madison? 

A I’ve previously testified to my full recollection 
of the discussion that took place. 

Q I’m now specifically asking you whether there was 
any discussion about the criminal referrals. 

A Now I’m specifically telling you that I have 
previously testified to my full recollection of the 
discussion that took place. 

Q So the answer is you don’t recall or there 
wasn’t? 

A My answer is, I have previously testified to my 
full recollection of the discussion that took place at the 
meeting. 

MR. PITT: See, I think if you go back and look 
at the record, you’ll see that the discussion related to 
matters relating to civil matters. She hasn’t testified to 
anything relating to criminal matters. 

BY MR. CODINHA: 

Q Did you hear any discussion, not that you said, 
but that was discussed in your presence relating to the two 
criminal matters? 

A At that meeting? 
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Q At that meeting. 

A You previously asked me to tell you who said what 
to whom and I recounted completely, to the best of my 
recollection, what was said at the meeting. 

Q When Secretary Bentsen asked Mr. Altman about 
Ms. Kulka and Mr. Ryan, what did Mr. Altman say about 
Mr. Ryan? 

MR. PITT: Beyond what she has testified? 

MR. CODINHA: I think she didn’t say anything. 

She described about Ms. Kulka, he appeared to have an 
opinion, but I didn’t hear her say anything about 
Mr. Ryan. 

BY MR. CODINHA: 

Q Do you recall what he said about that? 

A Not beyond my testimony, my previous testimony. 

Q You indicated on the discussion of recusal that 
Mr. Altman indicated to the Secretary that he had decided 
to recuse himself. 

A That’s correct 

Q And that you had recommended this recusal to him? 

A That’s correct 

Q When did you recommend the recusal to him? 
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A Prior to the meeting. 

Q And when prior to the meeting? 

A I can’t place it for you specifically in time. 

Q Was it two days before the meeting? 

A I said I don’t recall. 

Q Was it a meeting you had with Mr. Altman at which 
you discussed that subject? 

A I’ve previously testified that there was a 10:00 
meeting scheduled on my schedule in Mr. Altman’s office 
with Mr. Newman, Mr. Levy, Mr. Altman, myself and others - 
possibly others who I don’t recall. That was a meeting 
during which recusal was the subject of discussion. 

Whether my recommendation to Mr. Altman was made 
specifically in that meeting or not. I don’t recall, but it 
was made in advance of the meeting with Secretary Bentsen. 

Q What did you say to Mr. Altman about recusal? 

MS. STRAUSS: In that meeting or just generally? 

BY MR. CODINHA: 

Q On February 1st, what did you say to Mr. Altman 
about recusal? 

A I don’t recall, other than what I have previously 
testified to, that it was my recommendation that he recuse 
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himself. 

Q Did you put this recommendation in writing to 
him? 

A Not to my recollection, and I have no documents 
that indicate that I did. 

Q What was the basis of your recommendation to 
Mr. Altman that he should recuse himself, if you can now 
recall? 

A I believe that it was going to be a political 
matter, that he was going to be criticized by Congress and 
by the press, and that he would be not -- he would be 
viewed as not being able to be impartial and independent in 
making a decision on a matter that affected friends. 

Q Do you recall if anyone else was present when you 
told him that? 

MR. PITT: I think this has been asked and 
answered and asked and answered. 

MR. CODINHA: Well, I’m asking it again. 

THE WITNESS: Sir, I have testified to the best 
of my recollection. 

BY MR. CODINHA: 

Q When Mr. Levy and Mr. Foreman and Mr. Altman were 




362 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


327 

at the 10:00 meeting -- I’m sorry, Mr. Levy, Mr. Altman. 

Mr. Newman and you were at the 10:00 meeting — 

A Is there a question? 

Q I’m deciding how to phrase it. Thank you. 

When you were at this meeting and the subject 
matter of Mr. Altman’s recusal was discussed, who said what 
to whom? 

MR. PITT: I think we’ve been through this. 

MR. CODINHA: We have not been through it. 

MR. PITT: I think we have been through it. 

THE WITNESS: Wait. We have not. 

BY MR. CODINHA: 

Q Thank you. 

A I recall that the subject matter of the 
discussion was recusal. I recall that a question was 
presented as to what a chief executive officer in a private 
corporation who was a friend of an individual with respect 
to whom the corporation might have a possible claim, how 
that issue would be handled in a corporation. I recall 
that Mr. Newman said that in his view, the matter would be 
referred to a special committee of the board of directors 
or to the board. 
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There was discussion as to whether the matter 
would be presented to the CEO at least in advance of it 
being made public so that the CEO would be able to ask 
questions prior to the release of the information to the 
public. That’s my recollection of the conversation that 
took place at the meeting. 

Q Do you recall anyone making any recommendations 
to Mr. Altman at the meeting as they related to recusal? 

A I don’t recall. 

Q Do you recall Mr. Newman saying anything to 
Mr. Altman at the meeting about recusal? 

A I have testified that what I have stated on the 
record as what I recall from that meeting is what I recall. 

Q Did you have any other meeting with Mr. Altman - 
strike that. 

Did you have any conversation between the time 
that meeting ended — and I believe you said it was at 
10:00. and I can’t tell from my -- 

A It was scheduled to begin at 10:00. 

Q Did it begin at 10:00? 

A To the best of my recollection, it started around 
there 
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1 Q Did it end by 1 1:00? 

2 A I don’t know. 

3 Q Looking at your schedule, are you able to say 

4 whether it ended by 1 1:00? 

5 A On my schedule, the 11:00 meeting was canceled. 

6 Q Are you able to tell how long that meeting 

7 lasted? 

8 A No. 

9 Q When Mr. Altman -- turning your attention now to 

10 the Secretary Bentsen meeting — when Mr. Altman said he 

1 1 wanted to go to the White House so they would hear it from 

12 him that he was going to recuse himself before they heard 

13 it from another source and you indicated that you wanted to 

14 go with him, to whom did you say that? 

15 A Mr. Altman. 

16 Q Was Secretary Bentsen still there? 

17 A Yes. 

18 Q Did either of them say anything about that? 

19 A I believe I’ve previously testified that 

20 Mr. Altman said fine. 

21 Q What was your purpose in requesting to go to that 

22 meeting? 
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1 A The meeting was intended to discuss the statute 

2 of limitations and recusal issues. I believed that those 

3 were appropriate discussions, that were legal issues 

4 involved; in fact, the entire statute of limitations issue 

5 was a legal issue and that Mr. Altman’s attorney should be 

6 with him for the discussion. 

7 Q Mr. Altman’s attorney. In what sense were you 

8 Mr. Altman’s attorney as he was recusing himself from the 

9 RTC? 

10 A Let me rephrase my answer. 

1 1 Mr. Altman should have an attorney with him when 

12 he went to have that discussion because it was a legal 

13 discussion. 

14 Q And Ms. Kulka. who was the RTC general counsel. 

15 and you’ve already indicated was working on this case, was 

16 working on the Madison matter, was not asked to go: is that 

17 correct? 

18 A That’s correct. 

19 Q Did you consider calling her and asking her to 

20 go? 

21 A No. 

22 Q Did Mr. Altman call her and ask her to go? 
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1 A Not to my recollection. 

2 Q Now. prior to going - did you eventually go to 

3 the White House? 

4 A Yes. 

5 Q What day did you go to the White House? 

6 A According to my schedule, the meeting took place 

7 on February 2. 1994. 

8 Q At what time? 

9 A My schedule indicates "5:00. meet with Altman." 

10 so it was late in the day. 

11 Q I’d like to show you a document with two 

12 numbers -- well, we’ll just use the 2985, 2986, and I just 

13 ask you if you recognize that? 

14 MR. PITT: Is that a T? 

15 MR. CODINHA: This is T. 

16 BY MR. CODINHA: 

17 Q Ms. Hanson, perhaps we can save some time on 

18 this. My question is. do you recognize the document? 

19 MS. STRAUSS: Can we look at the second page? 

20 MR. CODINHA: Sure. 

21 BY MR. CODINHA: 

22 Q Ms. Hanson. I’m not going to question you about 
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1 it if you don’t recognize it. 

2 A No. I don’t recognize these. 

3 Q Do you recognize the handwriting on it? 

4 A I believe it’s Mr. Altman’s handwriting. 

5 Q Have you ever seen this document before today? 

6 A No. 

7 Q It’s dated at the top 2/1/94. and there appears 

8 to be some notation at the very top. Do you recognize what 

9 the notation at the very top left-hand portion of the page 

10 is? 

11 A No. 

12 Q Does this appear to reflect what you have 

13 indicated earlier was the subject matter of either your 

14 morning 10:00 discussion or the afternoon discussion with 

15 Secretary Bentsen? 

16 MS. STRAUSS: You said you weren’t going to 

17 question about the document - 

18 MR. CODINHA: I’m not going to question about the 

19 document specifically. I’ll pass on that. It’s Altman’s. 

20 We’ll ask Mr. Altman about it. 

21 BY MR. CODINHA: 

22 Q In preparation for the White House meeting, what. 
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1 if anything, did you do? 

2 A I prepared talking points for Mr. Altman. 

3 Q And what were the talking points to cover? 

4 A The statute of limitations and the recusal. 

5 Q And after you had prepared the talking points -- 

6 after you had prepared the talking points, what did you do 

7 with them? 

8 A A copy was given to Mr. Altman. 

9 Q And when did that take place? 

10 A After the meeting with Secretary Bentsen and 

1 1 prior to the meeting at the White House. 

1 2 Q Who set up the meeting at the White House, if you 

13 know? 

14 A Mr. Altman. 

15 Q How did you get information about the meeting, if 

16 you know? 

17 A I don’t recall. 

18 Q Did Mr. Altman tell you that he needed talking 

19 points? 

20 A I recall that I told him I would prepare talking 

21 points for the meeting. 

22 Q Who was to be at the White House meeting on 
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1 February 2nd. if you know? 

2 A From the White House? 

3 Q From both sides. 

4 A Mr. Altman and I and from the White House, 

5 Mr. Nussbaum. and I didn’t know who else. 

6 Q Did you believe Mr. McLarty was going to be at 

7 that meeting? 

8 A I understood that Mr. Altman had placed the call 

9 to Mr. McLarty. 

1 0 Q Did you believe that the discussions that were 

1 1 going to take place were going to be held with Mr. McLarty? 

12 A I thought that Mr. McLarty would attend the 

13 meeting. 

14 Q In his role as then-Chief of Staff of the White 

15 House? 

16 A I knew that he was the Chief of Staff. 

17 Q And what role -- you also thought Mr. Nussbaum 

18 was going to be there? 

19 A Correct. 

20 Q As counsel to the President? 

21 A As counsel to the Office of the President. 

22 Q And who else did you anticipate being there, if 
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any? 

A I didn’t know. 

Q And when you prepared the talking points - I’d 
like to show you document number 153. Do you recognize 
those? 

A Yes. 

Q That’s T1 53. Are those the talking points that 
were prepared? 

A Those are. 

Q Or a copy of the talking points? 

A Yes. 

MR. PITT: Just note for the record there are a 
variety of other markings and some blackout of what may 
have been another number, and the witness. I presume, was 
excluding those numbers from the document. 

THE WITNESS: That’s correct. 

BY MR. CODINHA: 

Q May I see that for one moment. With respect to 
this document which is entitled at the top 'Talking points 
for Roger Altman: information meeting with Mac McLarty 
2/2/94." did you give the instruction as to what the title 
was supposed to be? 
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A I wrote it. 

Q You believed at the time this was written that 
Mac McLarty was to be at this meeting? 

A That’s what it says. 

Q What did you do with these talking points? You 
gave them to Mr. Altman and what else did you do with them, 
if anything? 

A They were given to Mr. Altman. I don’t recall if 
I gave them to him. 

Q I apologize. So you prepared them and -- 

MR. PITT: Caused them. 

BY MR. CODINHA: 

Q -- caused them to be delivered to Mr. Altman? 

A Correct. 

Q Do you believe they were received by Mr. Altman? 

A Yes. 

Q What else did you do with them, if anything? 

A In- 

Q What else did you do with them, if anything? 

A I took them with me to the meeting. 

Q You didn’t do anything, else with them? 

A I discussed them with Mr. Altman. 
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Q Did you discuss them with anyone else? 

A Not to my recollection. 

Q And there has been reportage that you met with a 
Mr. Foreman prior to your meeting at the White House on 
February 2nd. Did you meet with Mr. Foreman prior to your 
meeting at the White House? 

A Yes. I did. 

Q Did you do anything with these talking points at 
the meeting with Mr. Foreman? 

A I don’t recall. 

Q Do you recall showing them to him? 

A I don’t recall. 

Q Do you recall the conversation you had with 
Mr. Foreman at that meeting? 

A I recall a discussion with Mr. Foreman. 

Q When did that discussion take place? 

A In advance of the meeting. 

Q How far in advance of the meeting? 

A Between the meeting with Secretary Bentsen and 
the meeting at the White House. 

Q Did you schedule a meeting with Mr. Foreman? 

A Mr. Foreman’s office is right next to mine. I 
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see him all the time every day if both of us are in the 
office, so I don’t typically schedule meetings with 
Mr. Foreman and I don’t believe I did so in this case. 

Q You do recall now talking to Mr. Foreman? 

A I recall talking with Mr. Foreman. 

Q How long did the conversation last, if you 
recall? 

A I don’t recall. 

Q Did it occur on the day you met with the 
secretary or the day after that? 

MR. Pi'l l : I think you’ve asked her that. 

THE WITNESS: I’ve answered that question. 

BY MR. CODINHA: 

Q And you just don’t recall? 

MR. PITT: She’s given you a frame of reference. 

BY MR. CODINHA: 

Q What was your purpose in meeting with 
Mr. Foreman? What was your purpose in meeting with 
Mr. Foreman? 

A I believe the meeting at the White House was 
proper and appropriate and Secretary Bentsen had not 
objected to it. However, out of an abundance of caution 
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and in excessive prudence. 1 decided to discuss with 
Mr. Foreman the subject matters of the meeting for his 
political judgment and from his position as the designated 
agency ethics officer to determine whether he saw an issue 
with it. 

Q What did Mr. Foreman tell you about his political 
judgment on this subject? 

A 1 don’t recall, but I recall that the conclusion 
was that he didn’t see a problem with it. 

Q He didn’t see a problem with what? 

A With the meeting. 

Q And you consulted him for political judgment and 
you consulted him. as he was your DAEO? That’s D-A-E-O. 
all caps. 

A Yes. 

Q What information did you give Mr. Foreman in his 
role as DAEO? 

A I believe I’ve previously testified as to the 
subject matter of the discussion. 

Q What did you tell him in his role as DAEO? As 
DAEO. you’re looking for his ethical opinion. What did you 
tell him you were doing? 
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A I’ve previously testified. 

Q What did you say? I’ve been sitting here and I 
didn’t hear you previously testify about it. 

MR. PITT: I believe she’s told you that she 
discussed the subject maner of the meeting. We can have 
the reporter read it back. 

BY MR. CODINHA: 

Q What did you tell Mr. Foreman? 

MR. CODINHA: She’s told us the general subject 
matter. I agree. 

BY MR. CODINHA: 

Q I’m now saying, what did you tell Mr. Foreman? 

A I have - 

Q Specifically. 

A I have testified as to my recollection of the 
conversation. 

Q Wouldn’t you agree. Ms. Hanson, that it’s 
important for someone acting as DAEO and ethics officer to 
have all the information so he can make a decision? 

A I don’t know what that question refers to. 

Q If you’re going to Mr. Foreman, as he is DAEO. 
don’t you believe that he needs to have all the information 
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1 in order to make an intelligent, knowing decision? 

2 A Sir. I have testified as to what 1 recall of the 

3 conversation. But since I was going to Mr. Foreman for his 

4 political judgment and also for his views as the designated 

5 agency ethics officer. I am certain that I told him 

6 sufficient information in order for me to have gotten from 

7 him the judgments that I was looking for. 

8 Q Did you mention to Mr. Foreman at this meeting 

9 that you already had two previous meetings with the White 

10 House about the subject matter of Madison? 

1 1 A Could you repeat the question, please. 

12 Q Did you mention to Mr. Foreman at this meeting 

13 that you had already had two previous meetings with the 

14 White House about the subject matter of Madison? 

15 A I had two previous meetings with the White House 

16 about press leaks. 

17 Q Was the subject matter Madison? 

1 8 A With respect to press leaks that were the result 

19 of leaks by employees at the RTC of information relating to 

20 the criminal referrals on Madison. 

21 Q When you had the first meeting, was that the 

22 September 29th meeting, there hadn’t yet been any leaks. 
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1 had there? 

2 MR. PITT: She’s already testified to this. 

3 MR. COD1NHA: She’s testifying to something 

4 differently. 

5 MR. PITT: I don’t believe so. 

6 BY MR. CODINHA: 

7 Q Had there been any leaks before September 29 that 

8 you’re aware of? 

9 MR. PITT: I think she’s already testified to 

10 that and your characterization of the testimony is not one 

1 1 I agree to. although you have access to it and we do not. 

12 BY MR. CODINHA: 

13 Q Were there any leaks by the September 29th 

14 meeting? 

15 MR. PITT: It’s been asked and answered. 

16 MR. CODINHA: That’s an objection? 

17 MR. PITT: It is an objection. It’s been asked 

1 8 and answered. 

19 MR. CODINHA: I hear it. 

20 BY MR. CODINHA: 

21 Q I’m now asking you the question again. 

22 A I believe that’s been asked and answered. 
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Q I understand. I can understand Mr. Pitt I now 
understand you. I’m asking you for an answer to that 
question. 

A You’ve stated that what I have just said was 
inconsistent - 

Q I’m, not making any statement about 

inconsistencies? 

MR. PITT: He’s now retracting that statement. 

THE WITNESS: I want to understand what the issue 
is. 

BY MR. CODINHA: 

Q I want to know whether on September 29th when you 
had the first meeting with the White House there had 
already been press leaks. 

MR. PITT: She did not testily to a meeting with 
the White House. She testified to a meeting with 
Mr. Nussbaum. 

MR. CODINHA: Is Mr. Nussbaum a private attorney 
now? He isn’t a White House attorney? 

MR. PITT: Mr. Nussbaum was counsel to the Office 
of the President. It was not a meeting with the White 
House. It was a meeting with a person. 
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MR. CODINHA: That will be an interesting parsing 
of that particular discussion. 

BY MR. CODINHA: 

Q But Ms. Hanson, I’m now putting it to you agaia 
The September 29th meeting you had with Mr. Nussbaum, as he 
was counsel to the President -- 

A Office of the President. 

Q — to the Office of the President, had there 
already been press leaks? 

A There may well have been at that time. 

Q To your knowledge, Ms. Hanson -- 

A I understood - 

Q To your knowledge — 

MR. PITT: Let her finish. 

MS. STRAUSS: Let her finish, and answer your 
question. 

THE WITNESS: I understood in my conversation 
with Mr. Roelle on September 27th that press leaks were 
eminent. By the time I spoke with Mr. Nussbaum on 
September 29th, the leaks may very well have already 
occurred. 

BY MR. CODINHA: 
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1 Q Or may not have occurred. You didn’t know. 

2 That’s the answer to the question? 

3 A Well, certainly, my September 30 memorandum and 

4 the attached RTC early bidder of September 30 indicates 

5 that the leaks had occurred at least by September 30. The 

6 logical - in my view, a logical reading of that is that 

7 they had occurred in advance of it, so they could very well 

8 have occurred earlier than my meeting with Mr. Nussbaum or 

9 certainly by the time I met with Mr. Nussbaum. 

10 Q Thank you. 

1 1 When you had this meeting with Mr. Foreman, he 

12 told you that certain things that were on the talking 

13 points were inappropriate to discuss at the White House, 

14 did he not? I’m talking about the Foreman meeting that 

15 occurred prior to the White House. 

16 MR. PITT: This is your statement of what you 

17 believe. 

18 MR. CODINHA: I’m asking her. 

19 BY MR. CODINHA: 

20 Q Did he tell you there were certain things that 

21 were inappropriate to discuss with the White House? Did 

22 Foreman tell you that? 
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1 A Not to my recollection. 

2 Q Did you make revisions in the talking points 

3 because he told you there was information that shouldn’t be 

4 disclosed? 

5 A Not to my recollection. 

6 Q Let me show you a document number 3567, and I’d 

7 like you to -- where’s the earlier document, number 153, 

8 and I’d like you to look at the last paragraph of each. 

9 Does that help you or refresh your memory that 

10 Mr. Foreman told you it would be inappropriate to discuss 

1 1 the subject of recusal of Mr. Altman’s recusal from the RTC 

12 since that was not public knowledge and it should not be 

13 disclosed at the White House? 

14 A No. 

15 Q Would it surprise you if Mr. Foreman testified to 

16 that? 

17 A I don’t know what Mr. — I have not spoken with 

18 Mr. Foreman on the subject. I don’t know what his 

19 testimony is. 

20 Q Did he indicate to you that even if not 

21 appropriate, that it would be inaccurate to say that he had 

22 decided to recuse himself? 
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A I’m sorry? Excuse me? 

Q Did Mr. Foreman tell you it would be inaccurate 
for Mr. Altman to say that he had decided to recuse 
himself? 

A No. In fact - 

Q He didn’t tell you that? 

A No, he didn’t. 

MR. PITT: Did you finish your answer? 

THE WITNESS: In fact. I’m the one who spoke with 
Mr. Altman and I knew directly from Mr. Altman that he had 
decided to recuse himself and I specifically discussed that 
last talking point with Mr. Altman in advance of the 
meeting. 

BY MR. CODINHA: 

Q Which meeting, the Foreman meeting or the White 
House meeting? 

A In advance of the White House meeting. 

Q There’s handwriting at the top of number 3567. 

Do you recognize whose handwriting that is? 

A No, I don’t 

Q How many times did you go to the White House on 
February 2? 
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A Once, to my recollection. 

Q Do you want to review your calendar? Does your 
answer stand at once? 

A Yes. 

Q Do you recall being at the White House earlier 
that day for a meeting with Maggie Williams? 

A No. 

Q Is there anyone else at the White House with the 
name of Williams that you would have been visiting other 
than Maggie Williams? 

A No. 

Q I’d like to show you a document number X0531 - 
000531. And it’s labeled "Jean Hanson appointments for 
January 1994" at the top. Do you recognize that document? 
I’ll tell you it’s a White House document. 

MR. PITT: Do you recognize it, is the question. 

THE WITNESS: No. 

BY MR. CODINHA: 

Q Does that refresh your memory that you had a 
meeting at the White House with Ms. Williams — or with a 
Williams on 2/2, February 2, 1994? 

A No. I only had one meeting with the White House 
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on February 2. 

Q I’d like to show you another document produced 
from the White House file, which is again reflective of 
people coming in and out of the White House, and I forgot 
to read the number. X000470. 

A I’ve never seen this document. 

Q It indicates on the left-hand side, "3/8/94. JD, 
this is a note regarding the times that Hanson was waved in 
on February 2. I jot ran info on 3/4/4." It says 
"Williams 1:20 p.m." — and when I say Williams, that’s 
WMS— "WMS 1:20 prni. and MC 5:00 p.m." 

Is that helpful in refreshing your recollection? 

A I only had one meeting on February 2. I have to 
be cleared in in order to go into the White House because I 
do not have a White House pass, so I have to be cleared in 
or waved in by someone in the White House in order to be 
cleared at the gate to be allowed entrance. 

MR. PITT: But being cleared doesn’t mean you 
were necessarily there. 

THE WITNESS: That’s right. The time of the 
clearance, of clearing me in for a meeting and the time I 
arrived to go to the meeting have nothing to do with each 

350 

other, but I have to be cleared in in order to be able to 
go past the security gate. 

BY MR. CODINHA: 

Q I understand. When you went to the meeting at 
5:00, who went with you? 

A Mr. Altman. 

Q Who else, if anyone? 

A No. 

Q When you arrived at the White House, where did 
you proceed to? 

A To Mr. McLarty’s office. 

Q Had you been in Mr. McLarty’s office before? 

A No. 

Q Did someone lead the way? 

A Mr. Altman. 

Q When you arrived in Mr. McLarty’s office, who was 
there? 

A Mr. McLarty was there. 

Q Who else was there, if anyone? 

A We were outside of Mr. McLarty’s office, and I 
don’t remember exactly who was there. 

Q At some point did you go into Mr. McLarty’s 
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office? 

A Yes. 

Q And who went into the office? 

A I don’t recall how people joined the meeting, but 
I can tell you who was there, who attended the meeting, if 
that’s your question. 

Q Please do, yes. 

A Mr. Nussbaum, Neil Eggleston. Harold Ickes and 
Maggie Williams. 

Q You had met Mr. Nussbaum before. Did you know 
who Mr. Eggleston was? 

A Yes. 

Q Prior to this meeting, did you know who 
Mr. Eggleston was? 

A Yes. 

Q Who did you know him to be? 

A He was an attorney in the Office of the Counsel 
to the President. 

Q How had you met him prior to this? 

A I don’t recall. 

Q Was it on a matter relating to Madison? 

A No. 
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Q Mr. Ickes was there. Who is Mr. Ickes? 

A I believe I’ve previously testified as to what my 
understanding of who Mr. Ickes was. I had never met 
Mr. Ickes. 

Q Did you understand -- what did you understand he 
was at this meeting for? 

A I had no idea. 

Q Did you ask him to leave the meeting? 

A That was not my meeting to ask him to leave. 

Q You indicated Ms. Williams was there. Did you 
know who Ms. Williams was when you arrived? 

A Yes. 

Q Had you ever met her before? 

A Yes. 

Q When had you met her before? 

A I don’t recall. We had worked together on an 
unrelated matter at a prior time during the time that I was 
the general counsel at Treasury. 

Q From June of ’93 until that time? 

A Yes. 

Q How closely had you worked with Ms. Williams? 

A I really only met her. 
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1 Q Did you know she was the Chief of Staff to the 

2 First Lady? 

3 A Yes. 

4 Q When you walked into this meeting, what did you 

5 believe Ms. Williams was doing at that meeting? 

6 A I didn’t know. I didn’t know who had determined 

7 who should attend. I was accompanying Mr. Altman. 

8 Q Did you think it was inappropriate for the Chief 

9 of Staff to the First Lady of the United States to be 

10 present at a meeting like this? 

11 A I didn’t think about it in that context. I had 

12 assumed that Mr. McLarty and Mr. Nussbaum decided who the 

13 appropriate attendees were on behalf of the White House, 

14 and I didn’t give it more thought. 

15 Q What role did you believe that Ms. Williams was 

16 playing at that meeting, if any? 

17 A I assumed that she was there in her official 

1 8 governmental capacity as a governmental employee. Beyond 

19 that, 1 don’t recall that I thought about it. 

20 Q What took place at the meeting -- strike that.- 

21 Who said what to whom, as best you can recall? 

22 A Mr. Altman started the meeting by going through 
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1 the talking points. 

2 Q And the talking points are the documents that 

3 you’ve already showed us? 

4 A That’s identified as the talking points - 

5 MS. STRAUSS: There were two that were identified 

6 and I think we should - in light of your series of 

7 questions, we should identify them. 

8 BY MR. CODINHA: 

9 Q Showing you 153 and 3567, which series did Altman 

10 go through, if you can tell? 

11 A T153. 

12 Q He went through T153. Did he go through every 

13 item on T153? 

14 A He did. 

15 Q Was there any disqussion. or did he just read 

16 through each item? 

17 A He read through the items. At one point. I 

18 expanded on a piece of the discussion on the statute of 

19 limitations. I don’t recall if it was as Mr. Altman was 

20 reading through the talking points or later. But other 

21 than that, there was no discussion while he read the 

22 talking points. 
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Q Were any questions raised to him while he read 
through the talking points that you can recall? 

A Not to my recollection. 

Q How long did it take him to read through Exhibit 
T153? 

A As long as it would take a person to read through 
the exhibit. 

Q Five minutes, perhaps? 

A However long it takes. 

Q Did the meeting then end? 

A No. 

Q What happened next at the meeting? Who said what 
to whom? 

A I recall that Mr. Nussbaum spoke first and said, 
is this going to be decided - in substance, is this going 
to be decided by Jack Ryan and Ellen Kulka. 

Q "This" being what? 

A The decision on the action that the RTC would 
take prior to the expiration of the statute of limitations. 

Q And that was as to point 1. "The RTC has been 
requested by eight Republican senators and Congressmen 
include Dole and Michael to seek tolling agreements from 
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President and Mrs. Clinton, the McDougals. David Hale, Jim 
Guy Tucker, Seth Ward and the Rose Law Firm relating to 
Madison Guaranty"? 

A It was the decision in bullet number 5, which is 
'If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: 1. to allow the 
claim to lapse on 2/28/94; 2. to commence litigation to 
preserve it: or. 3, enter into a tolling agreement with the 
relevant party to extend the statute of limitations, giving 
the RTC additional time to investigate and determine 
whether to commence litigation." 

Q How were you able to determine what bullet they 
were talking about? Is that what he said? I’m on 
bullet 5. 

A No, that was the decision that was going to be - 
that was going to be faced by the RTC. 

Q And so Mr. Nussbaum from the White House as 
counsel to the Office of the President of the White House 
was asking who was going to make that decision? 

A That’s what I understood his" question to be. 

Q And Mr. Altman’s response was what? 

A Yes. 
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1 Q As to who was going to make a decision? 

2 MR. PITT: She’s already testified as to what the 

3 question was. and it indicated the names, as I heard it. of 

4 two people and she’s now said that the answer was yes. 

5 BY MR. CODINHA: 

6 Q So the work is being supervised by Ellen Kulka 

7 going to the third to last bullet -- the work is being 

8 supervised by Ellen Kulka. the new general counsel, and 

9 Jack Ryan, the new interim deputy CEO. They were going to 

10 make the decision; is that correct? 

1 1 A Yes. 

12 Q And what did Mr. Nussbaum say about that? 

13 A At this point. I can testify to what I recall of 

14 what people said. I can’t recall the sequential order of 

15 the conversation. 

16 Q Please, as best you can recall, please, who said 

17 what to whom, and please identify it because we have five 

18 or six people in the room. 

19 A I recall Mr. Nussbaum saying he had worked with 

20 Ellen Kulka. I believe, on the Kaye. Scholer matter and he 

21 wasn’t saying that she wasn’t a good lawyer, but she was 

22 tough or something equivalent to tough. I recall 
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1 Mr. Nussbaum asking Mr. Altman why he had to do this, and 1 

2 recall Mr. Altman stating that I had — I. Jean Hanson. 

3 general counsel of the Treasury — had recommended that he 

4 recuse himself, and I stated that Secretary Bentsen had 

5 agreed with the recommendation. I recall Mr. Altman saying 

6 that it didn’t matter -- that he held Ellen Kulka in very 

7 high regard and had confidence in her and that any 

8 recommendation she brought to him on this matter he would 

9 certainly follow, and so it didn’t make any difference if 

10 he were involved or not. 

1 1 I remember Ms. Williams asked if the 

1 2 investigation couldn’t be completed by the end of February. 

1 3 that would mean that tolling agreements would have to be 

14 signed, and I recall Mr. Altman saying that he thought so. 

15 I recall Ms. Williams also asking if the private attorneys 

16 for the individual parties would be contacted, and I recall 

17 Mr. Altman stating that he believed so, but he didn’t know 

18 when. 

19 I recall Mr. Ickes saying that if Mr. Altman were 

20 going to recuse himself, he thought he should do it — he. 

21 Mr. Altman - should do it sooner rather than having to do 

22 it later. I recall Mr. Nussbaum saying that he thought 
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that if Mr. Altman did not recuse himself, that it would 
impose discipline on the process to obtain a fairer result, 
and I recall Mr. Altman saying he would think about it 
overnight, and Mr. Nussbaum saying that’s all we can ask. 
That’s my recollection of the conversation. 

Q Do you have any notes from that conversation that 
would help you recall anything further? 

A No. 

Q Do you have anything that you now know that would 
assist you in recalling anything further about that 
meeting? 

A No. 

Q How long did the meeting last, to the best of 
your memory? 

A I don’t recall. 

Q What was the tenor of the meeting? Was it a 
business meeting? Was it informational? Were angry voices 
raised at any time? Are you able to give us any tenor? 

A It was a business meeting and informational. 

Mr. Nussbaum was excited. 

Q When you say he was excited, how did he display 
t6 you that he was excited? 
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A He had a raised voice and was excited. 

Q At what points did he have a raised voice and 
what at what point was he excited? 

A After Mr. Altman finished reading the talking 
points. 

Q What did he say with the raised voice? I know 
you’ve told us your best memory. Did he say all of the 
words he said in this raised voice? 

A No. He started with a raised voice and it became 
calmer. Mr. Nussbaum is an excitable guy. from my 
experience in dealing with him. 

Q Was he standing up when his voice was raised? 

A No. 

Q Was he sitting in his chair? 

A Yes. 

Q Did he pound on the table? 

A Not to my recollection. 

Q Who did he raise his voice to? 

A He was asking his questions of Mr. Altman. 

Q So he was directing it to Mr. Altman. How close 
was Mr. Nussbaum sitting to Mr. Altman? 

A You want it in feet? 
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Q Yes. as close as you and I. perhaps 3. 3-1/2 feet 
apart? 

A No. further than that. 

Q 6 feet apart? 

A Perhaps. 

Q Did you see Mr. Nussbaum’s color, turn red. when 
he raised his voice? 

A I don’t recall. 

Q Did anyone else raise their voice in the meeting? 

A Not to my recollection. 

Q When Ms. Williams began inquiring about 
particular issues relating to the tolling agreements, did 
you consider that awkward? 

A I don’t recall that I did. 

Q But you knew that the Clintons were at least a 
subject matter that Mr. Altman had discussed as the reason 
why he was at the White House? 

A But I don’t recall that I felt awkward. 

Q When Mr. Altman walked into the meeting, he 
announced that he had decided he was going to recuse 
himself: is that correct? 

MR. PITT: I don’t think that’s what her 
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testimony was. 

MR. CODINHA: She said he read the talking points 
and he said. I have decided that I will recuse myself. 

MR. PITT: But your question was when he walked 
into the meeting - 

BY MR. CODINHA: 

Q He read through the talking points and the last 
bullet was he decided he would recuse himself? 

A That’s correct. 

Q And by the end of the meeting, you indicate that 
he said his last words were that he would think about it 
overnight? 

A That’s what I recall. 

Q So he had -- at the meeting, it appeared to you 
that he had changed his mind from his talking points? 

A I didn’t know if he had changed his mind or not. 

He said he listened to what was said and he said he would 
think about it overnight. No decision was reached. 

Whether he had changed his mind or not changed his mind. I 
don’t know. 

Q Well, by saying he would think about it 
overnight, didn’t that indicate to you that there was still 
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1 a question about whether he would recuse himself? 

2 A I heard what he had to say. He was going to 

3 think about it overnight. 

4 Q This meeting has been described by a number of 

5 people as being entirely procedural. Did you consider it 

6 to be an entirely procedural meeting? 

7 A The statute of limitations discussion, in my 

8 view, was completely procedural. It was a discussion of 

9 the law. application of facts to the law relating to when 

10 the statute of limitations would expire. The discussion of 

1 1 recusal was procedural to the extent that it was a 

1 2 discussion of the process of the decisionmaking. 

1 3 Q Were there any other subjects that you can now 

14 recall that were discussed that were not procedural? 

15 A I don’t recall any other subjects that were 

16 discussed other than as my testimony stands. 

17 Q When you were finished with the meeting, what did 

1 8 you do next ~ 

19 MS. STRAUSS: Would this be a convenient time -- 

20 do you mind if we take five minutes before we go on to the 

21 next subject? 

22 MR. CODINHA: Sure. I don’t object to that. 
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1 (Recess.) 

2 BY MR. CODINHA: 

3 Q Ms. Hanson, the break having concluded, is there 

4 anything you would like to add. expand on. correct in the 

5 record from this morning? 

6 A Yes. 

7 Q What areas are those? 

8 A I would like to expand on my description of my 

9 reason for the recommendation to Mr. Altman that he recuse 

10 himself from the decisionmaking in Madison Guaranty. I 

1 1 would like to make clear that Mr. Altman -- and I 

1 2 understood that Mr. Altman was not legally required to 

13 recuse himself from that decisionmaking process. There was 

14 not a written opinion on that issue until later, but I knew 

15 at the time he was not legally required to recuse himself. 

16 Q Is that the expansion you want to make? 

17 A That’s the first. And the second is to clarify 

1 8 the document that you showed me that was captioned - I 

19 believe it was captioned "outline of issues." 

20 MS. STRAUSS: What was referred to as the other 

21 version of the talking points, if we may have that in front 

22 of us. 
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MR. CODINHA: T3567 and T153. 

THE WITNESS: T3567 was a document that I 
prepared subsequent to the meeting at the White House for 
my use because it outlines the statute of limitations issue 
for my purposes, and there is a copy of this document that 
we have that has a handwritten 2/10 at the top. which 
indicates that I used it for a briefing of Senator Riegle 
on this issue. 

BY MR. CODINHA: 

Q Is that the correction you wanted to add? 

MR. PITT: Not correction. She said expansion. 

BY MR. CODINHA: 

Q Expansion? 

A Yes. 

Q However, at the top of 3567. there is written in 
"Subsequent revision of February 2nd. ’94 talking 
points." That’s what it says in handwriting at the top? 

A That’s right. 

MR. PITT: I believe February 10th is subsequent 
to February 2nd. 

MR. CODINHA: Yes. 

BY MR. CODINHA: 
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Q Just to follow up about your description of the 
reason or the rationale for your recommendation to 
Mr. Altman to recuse himself. I’m just - I guess I just 
have to understand, did you tell him what you’ve just told 
us. or was this in your mind that you knew it wasn’t 
legally required, or did you say. no. Roger. Mr. Altman, 
you’re not legally required to recuse yourself? 

A That discussion with Mr. Altman did occur. I 
don’t recall whether that was before or after - 
specifically, that discussion in the White House meeting. 
But certainly I knew at the time that he was not legally 
required to recuse himself, and consequently, that was 
something that I took into account as I considered my 
recommendation that he recuse himself. 

Q Did you tell the secretary about the meeting you 
had with the secretary and Mr. Altman? 

A I don’t recall. 

Q Do you recall when you had the discussion with 
Mr. Altman in which you imparted the piece of information 
that he wasn’t legally required to recuse himself? 

A I think I just answered that question. 

Q And the answer is you just don’t recall whether 




382 


367 

1 it was before or after the White House meeting? 

2 A I don’t recall when the first discussion took 

3 place. 

4 Q Do you recall when the second discussion took 

5 place? 

6 A I recall discussions that did take place. I 

7 can’t tell you if it was the second discussion or which 

8 discussion it was, but I do recall discussions that did 

9 take place. 


10 

Q 

Did the discussion take place before he recused 

11 

himself? 


12 

A 

Yes. 

13 

Q 

Now, have you told me everything you can recall 

14 

about the Nussbaum -- when 1 say the Nussbaum meeting -- 

15 

I’ll just say the White House meeting of February 2nd? 

16 

A 

Yes. 

17 

Q 

Did you leave at some point? 

18 

A 

Yes. 

19 

Q 

When whom did you leave? 

20 

A 

I left alone. 

21 

Q 

Did anyone remain? 

22 

A 

Everyone else remained. 
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1 Q So you were the only one who left? 

2 A People left the meeting. Mr. Altman had another 

3 meeting in the White House following the meeting that had 

4 taken place, and he stayed and I left. 

5 Q And do you know with whom Mr. Altman had a 

6 meeting in the White House after you left? 

7 A No. 

8 Q I think you’ve previously said Mr. Altman has an 

9 office in the Treasury. He has an office -- does he also 

10 have an office at the RTC, or did he at the time have an 

1 1 office at the RTC? 

12 A No. 

13 Q Do you know, did he have an office at the White 

14 House during this period of time, February 2nd, on or about 

15 February 2nd of 1994? 

16 A Not to my knowledge. Let me clarify, there was 

17 office space for the CEO of the RTC which was available, 

18 but Mr. Altman didn’t use it. 

19 Q Was there also office space for Mr. Altman at the 

20 White House that he didn’t use? 

21 A Not to my knowledge, not in that period of time. 

22 Q And again - we’re locking it into the February 
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time period, 1994 — what was your next contact with anyone 
with respect to Madison following this meeting that you’ve 
just described? 

A The following morning Mr. Altman called me. He 
said he had spoken with Mr. McLarty the prior evening, that 
Mr. McLarty had wanted to know what had taken place at the 
meeting. Mr. McLarty didn’t attend the meeting. He also 
said that he had had a couple of other calls and that he 
had decided that he would not recuse himself for the time 
being. He said that he didn’t believe that it made any 
difference to the outcome but that it made them happy. He 
said he would communicate that to the White House and that 
I would come along. 

He also said that he had received one request and 
that that was that David Kendall be contacted to make sure 
that he understood the timing issue. He asked that I call 
Ellen Kulka and asked him to contact David Kendall that 
morning. I said I would do so. 

Q Have you now told me what the conversation was, 
as best you can recall? 

A Yes. 

Q Was this a telephone conversation? 
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A Yes. 

Q Were you at your office? 

A Yes. 

Q When Mr. Altman said he spoke with McLarty, did 
he describe what Mr. McLarty had said to him? 

A Not anything more than what I’ve testified to. 

Q When Mr. Altman said he had received a couple of 
other calls, did he describe who the couple of other calls 
were from? 

A No. 

Q Did you ask him who the couple of other calls 
were from? 

A No. 

Q When he informed you that he had decided not to 
recuse himself, did you question him about that decision? 

A He said that he would not recuse himself for the 
time being, and I did not question him because I agreed 
with his conclusion, it wasn’t going to make any difference 
to the outcome. 

Q However, you had advised him the day before and 
the day before that that he should recuse himself? 

A As I said, he was not legally required to do so. 
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Q And you’ve made that very clear. 

A And it was his decision to make. 

Q Did you try to give him your view of it? 

A He already had my view of it. 

Q So you didn’t press on it? 

A It was his decision to make. 

Q What was your opinion of that decision? Did you 
think it was a good one? 

A I’ve testified that I didn’t believe it made any 
difference to the outcome of the investigation or the 
decisionmaking process of the RTC on the civil matter. 

MR. PITT: And you’ve also testified as to what 
your recommendation was. 

THE WITNESS: That’s correct. 

BY MR. CODINHA: 

Q You indicated he was going to communicate his 
decision to the White House, and he wanted you to come 
along. Did he tell you when he wanted you to come along? 

A No. 


20 „ _ Q Did he explain why he wanted you to come along to 

21 the White House? 

22 A No. 
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1 Q What was the reason you believed he wanted you to 

2 come along? 

3 A I believed that he wanted me to accompany him to 

4 complete the discussion that had taken place the day 

5 before. 

6 Q And that discussion was what needed to be 

7 completed? 

8 A To convey the decision he had made after having 

9 thought about it overnight, as he told him he thought he 

10 was going to do. 

11 Q Do you know why he needed you to do that? 

12 A I wasn’t going to communicate it. .He just asked 

13 me to come along. 

14 Q For company? 

15 A Excuse me? 

16 Q For company? 

17 A Sir. I don’t know why he indicated that I would 

18 accompany him. You should ask Mr. Altman that question. 

19 Q I certainly intend to, but thank you. 

20 And did he say that he had wanted company? My 

21 notes indicate that there was one request, and I couldn’t 

22 tell it was I request from Mr. Altman or from someone else 
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who imparted it. 

A I understood it to be a request from someone 
else. 

Q Through Mr. Altman? 

A That’s correct. 

Q And that was that David Kendall be contacted 
concerning timing? 

MR. PITT: That is not what she has testified 
to. She testified that she was asked to place a call to 
Ms. Kulka to interface with Mr. Kendall. 

MR. CODINHA: Actually, the way it came out, one 
request was David Kendall was to be contacted concerning 
timing and Ms. Hanson was to call Ms. Kulka to call 
Mr. Kendall. It breaks into two pieces. 

MR. PITT: I don’t believe it breaks into two 

pieces. 

BY MR. CODINHA: 

Q My first question to you is, who is David 
Kendall? 

A I understand that David Kendall is counsel to 
President Clinton, private counsel. 

Q He’s his private lawyer? 
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A That’s what I said, private counsel. 

Q He doesn’t work for the government; right? 

A Not to my knowledge. 

Q Did you know that at the time, who David Kendall 
was? 

A It was well known. It was all over the papers. 

Q That David Kendall represented President Clinton 
personally? 

A Yes. 

Q What response, if any, did you make to 
Mr. Altman’s request that you call Kulka to call Kendall? 

A I believe I testified -- 

MR. PITT: You have. 

BY MR. CODINHA: 

Q Did you tell him anything? Did you say that was 
appropriate, inappropriate or you just didn’t say anything? 

MR. PITT: She’s testified as to what she said. 

BY MR. CODINHA: 

Q Did you say it was appropriate or inappropriate? 

A We can go back and ask the court reporter to read 
back my testimony. 

Q Do you recall saying anything to Mr. Altman? 
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1 A I believe I said okay. 

2 Q Were you indicating that you thought -- by saying 

3 okay that you thought it was a good idea or that you’d do 

4 it? 

5 A Okay, that I would do it. 

6 Q Were you indicating by that okay, okay, it’s a 

7 good idea? 

8 A No. I was responding to a request that had been 

9 placed to me, and I was saying, okay. I’ll do it. 

10 Q Did you think it was appropriate to call 

11 Ms. Kulka to call Mr. Kendall? 

12 A I didn’t think about it in those terms. I was 

13 conveying a request to Ms. Kulka, which she was free to 

14 accept or reject as a suggestion. I communicated the 

15 information to Ms. Kulka. She said she intended to contact 

16 all of the private counsel at the appropriate time. It was 

17 not the appropriate time, and she did not believe that ~ 

18 she did not want to treat counsel to one party different 

19 from counsel to another party. I said fine, without 

20 hesitation, she was absolutely correct. It was her 

21 judgment to make, and I conveyed that information to 

22 Mr. Altman, who also said fine. 
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1 Q How soon after you spoke to Mr. Altman did you 

2 attempt to contact Ms. Kulka? 

3 A To my recollection, I called her right after I 

4 hung up with Mr. Altman. 

5 Q Is this the next day after the February 2nd 

6 meeting, so we’re talking about February 3rd? 

7 A The morning. 

8 Q Did you reach Ms. Kulka? 

9 A I did. 

10 Q Would you tell us. as best you can recall, the 

1 1 exact conversation you had with Ms. Kulka. 

12 MR. PITT: She has just done that. 

13 MR. CODINHA: She did it not in response to the 
_LA— question. I can’t tell if it’s part of a conversation or 

15 the entire conversation. 

16 BY MR. CODINHA: 

17 Q What did you say to her and what did she say to 

18 you? 

19 A I relayed to Ms. Kulka that I had received from 

20 Mr. Altman -- 

21 Q What did you say to her, as best you recall, the 

22 words you said? 
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A I told her that Roger Altman would like her to 
call David Kendall that morning to talk about the timing 
issue. 

Q Those are the words you said? 

A In substance. 

Q Did she know what you were talking about? "Roger 
Altman wants you to call David Kendall about the timing 
issue," and that meant something? 

A As I said, that was the substance of what I 
conveyed. 

Q I’m trying to get the words, as best you can. 

A Sir. it's been months since this occurred. I am 

doing the absolute best that I can to give you. to the best 
of my recollection, everything that occurred. 

By the timing issue. I meant the statute of 
limitations issue in the civil matter and the fact that 
there was an outstanding February 28th deadline on the 
statute of limitations that was confusing and misunderstood 
by everyone who had sat down and carefully examined the 
issue. That’s what I meant by the timing issue. I don’t 
recall the exact words I used, but she clearly, from her 
response, understood what I intended. 
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Q What did she say to you? 

A That is in my previous testimony. 

Q Was that the entire statement she said to you? 

A To the best of my recollection, yes. 

Q Did you tell her that you had already had a 
discussion in the presence of Maggie Williams, who was 
Chief of Staff to Mrs. Clinton, about this timing issue and 
so the issue of notifying different parties was already 
disclosed? 

MR. PITT: If you want to ask a question. I have 
no problem. If you want to give testimony or make a 
speech. I do have a problem. That question is so loaded 
that I don’t know how anyone could answer it. If you want 
to ask her a fact question, she can respond. 

BY MR. CODINHA: 

Q Did you explain to Ms. Kulka that you had already 
disclosed this information to the White House? 

MR. PITT: Disclosed what information? 

MR. CODINHA: The information about the timing. 

MR. PUT : You mean how the statute worked? 

MR. CODINHA: The information about the timing 

issue. 
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4 THE WITNESS: If the question is whether I 

2 discussed with Ellen Kulka that Mr. Altman and I had met 

3 with White House officials and explained the workings of 

4 the statute of limitations in the Madison Guaranty matter. 

5 the answer is not to my recollection. 

6 BY MR. CODINHA: 

7 Q And the White House officials you met with 

8 included the Chief of Staff to Mrs. Clinton? 

9 MR. PITT: It’s been asked and answered. It 

10 includes whatever it included. 

1 1 MR. CODINHA: I’m sure that will be on the 

12 record. 

13 BY MR. CODINHA: 

14 Q Did you mention to Mr. Altman, when he told you 

15 to call Ms. Kulka. that you could call Mr. Kendall? Why 

16 did you need to get Kulka in the loop on this one? 

17 A I responded to a request from Mr. Altman. 

18 Q What I’m seeking to understand is. why did you 

19 feel that you needed to call Ms. Kulka when you were 

20 dealing with Mr. Kendall and you didn’t feel you needed to 

21 call Ms. Kulka when you were going to the White House? 

22 MR. PITT: You’re asking her about her feelings. 

380 

1 and she’s testifying as to - 

2 MR. CODINHA: No. I’m not asking about feelings. 

3 MR. PITT: You asked "why didn’t you feel." 

4 MR. CODINHA: Let me rephrase it. 

5 BY MR. CODINHA: 

6 Q Why did you go through Ms. Kulka to contact 

7 Mr. Kendall when you didn’t go through Ms. Kulka to contact 

8 the White House? 

9 A Sir. all I did was convey a request that had been 

10 given to me. Why it was that Mr. Altman made the request: 

1 1 who. if anyone, made the request of him. I don’t know. All 

12 I did was to communicate information. That’s all. 

13 Q Again. I don’t understand the reason to bring 

14 Ms. Kulka into it at this late point. 

15 MR. PITT: That’s not a question, so -- 

16 BY MR. CODINHA: 

1 7 Q Did you say to Roger Altman, well, why shouldn’t 

1 8 I just call? What do I have to talk to Kulka for? 

19 MR. PITT: She’s testified as to what she said. 

20 MR. CODINHA: We know what you said. 

21 BY MR. CODINHA: 

22 Q No curiosity came into your mind as to why this 
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1 third person was not going to be involved? 

2 A All I did was to convey the request. 

3 Q And you didn’t think about it? 

4 A I conveyed a request. I was asked to convey a 

5 request. I conveyed a request. 

6 Q Ms. Hanson, what was the next contact you had 

7 following conveying this request, the telephone call to 

8 Kulka? 

9 MR. PITT: She’s already testified about one 

10 thing subsequent to the telephone call to Kulka. She 

11 testified about communicating Ms. Kulka’s comments to 

12 Mr. Altman. 

13 MR. CODINHA: Okay. 

14 BY MR. CODINHA: 

15 Q Following that, what was the next contact you had 

16 relating to Madison. Whitewater or the subject of Senate 

17 Resolution 229? 

18 A I was contacted by my secretary while I was at 

1 9 lunch out of the building. My secretary told me that there 

20 was a meeting at the White House right then, that 

21 Mr. Altman was waiting for me at the Treasury and that I 

22 was to come back immediately and go with him. 
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1 Q Is that it? 

2 A I hung up. paid my bill, expressed my regrets to 

3 my luncheon companion and went back to the Treasury. By 

4 the time I returned to the Treasury. Mr. Altman was gone. 

5 He had left for the White House, and I was -- my secretary 

6 told me that I was to meet him in Ms. Williams’ office. 

7 I went to the White House and found Ms. Williams’ 

8 office and when I arrived in her office. Mr. Altman was 

9 gone. I was told that Mr. Altman had just left. Mr. Ickes 

1 0 was there. Mr. Eggleston was there and Ms. Williams was 

1 1 there. There was some conversation. 

1 2 What I remember of it is Mr. Ickes asked me who 

1 3 else knew that I had recommended to Mr. Altman that he 

14 recuse himself and I gave him three names: Michael Levy, 

15 Ben Nye. and I don’t recall the third. He said, that’s 

16 good, because if it gets out. it will look bad. I said. 

17 it’s what I would have done if I had been in his position. 

18 and Mr. Ickes said, it would -- but it would be better if 

19 it didn’t get out. And I said that’s what I would say if I 

20 were asked. 

21 There was some other conversation, as I stated. I 

22 don’t recall, and Mr. Ickes and Mr. Eggleston left. I 
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stayed and spoke with Ms. Williams on unrelated matters, 
and then I left. 

Q How long did this meeting last? 

A There wasn’t a meeting. Everyone was standing 
up. couple minutes. They were on -- 

Q How would you refer to it if it wasn’t a 
meeting? 1 want to use a term that’s acceptable to you. 

A It was a conversation. 

Q A conversation among a number of people? 

A They were all standing up. They were standing 
up. The meeting had adjourned. I came in after the 
meeting was completed. They were on their way out the 
door. Mr. Ickes and Mr. Eggleston, and we had a 
conversation in passing as they were on their way out the 
door. 

Q How long did the conversation last? 

MR. PITT: I think that’s been asked and 
answered. 

MR. CODINHA: You know, this "asked and 
answered," you know, I know, Mr. Pitt - I’ve heard it a 
lot. 

BY MR. CODINHA: 
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Q But to the best of your ability. Ms. Hanson, how 
long did the conversation last? 

A I don’t recall. It was brief. 

MR. PITT: You’ve heard it a lot because it’s 
happened a lot. 

MR. CODINHA: Well, "asked and answered" -- 

BY MR. CODINHA: 

Q When you responded to Mr. Ickes.'That’s what I’ll 
say if I’m asked." what did you mean by that? 

A That’s not exactly what I recall having said. My 
testimony -- as I recall my testimony, I said that’s what I 
would say if I were asked. 

Q What were you responding to? That’s what I 
couldn’t get. 

A I was responding to Mr. Ickes’ statement. 

Q Which was, if it gets out it will look bad. it’s 
better if it didn’t get out? Which one of his statements 
were you responding to? 

A I think I testified to the conversation and 
perhaps we could have the court reporter read it back. 

MR. CODINHA: Would you read back the 
conversation because I couldn’t follow what you were 
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1 saying. 

2 (The reporter read the record as requested.) 

3 BY MR. CODINHA: 

4 Q My question to you is, your response, 'That’s 

5 what I would say if I were asked," what’s that responsive 

6 to? 

7 A What it was intended to say is I was not going to 

8 move off of the fact that I had recommended to Mr. Altman 

9 that he recuse himself, and if anyone asked me what my 

10 recommendation was, my recommendation stood. That’s what I 

1 1 would have done if I were in his position. It was entirely 

12 his decision to make, and all I was saying is if I were in 

13 his position and it were my decision to make, that’s the 

14 decision I would have made. 

15 Q Mr. Ickes was saying it would be better if it 

16 didn’t get out. Did you understand you were being told 

17 that you were not to say to anyone that you had made that 

1 8 recommendation to Altman? 

19 A I intended to make it clear to Mr. Ickes that I 

20 would make my position clear if I were asked. 

21 Q I understand that, but did you understand 

22 Mr. Ickes to be instructing you that you were not to make 
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1 that - your opinion that you had given Altman clear? 

2 A I didn’t understand it to be an instruction. 

3 Q Did he raise his voice to you? 

4 A No. 

5 Q What was the tenor of that conversation between 

6 you and Mr. Ickes, that portion of it? 

7 A It was just a conversation. 

8 Q Casual conversation? Was it a casual 

9 conversation? 

10 A I don’t know what casual means in that context. 

1 1 Q You were there, so you’re the only one that can 

12 give it context. Did he appear to be instructing you in 

13 any way? 

14 MR. PITT: She’s answered that question. 

15 BY MR. CODINHA: 

16 Q Did he appear to be telling you not to tell 

17 anyone else? 

1 8 MR. PITT: How is that different from 

19 instructing? 

20 MR. CODINHA: I think instructing is different. 

21 MR. CHERTOFF: I believe it is different, 

22 Counsel. 
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THE WITNESS: I didn’t understand him to be 
telling me. 

BY MR. CODINHA: 

Q You didn’t understand him to be telling you what? 

A That I couldn’t talk about it with him. 

Q Did you understand it was being suggested to you 
that you not tell anyone about your advice to Mr. Altman? 

A I didn’t — I’m sorry, can you repeat the 
question. 

Q Did you understand that it was being suggested to 
you that you not tell anyone about your advice to 
Mr. Altman on recusal? 

A I didn’t understand it in that context. 

Q Did you ever impart to Mr. Altman the 
conversations that you just told us about that you had with 
Mr. Ickes. Mr. Eggleston and Ms. Williams? 

A Not to my recollection. 

Q Did Mr. Altman ever ask you about them? 

A Not to my recollection. 

MS. STRAUSS: Let me note for the record. I think 
the testimony did not make it specific whether or not this 
conversation was with Mr. Eggleston and Ms. Williams. 
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MR. CODINHA: Let me ask that. 

BY MR. CODINHA: 

Q Were Ms. Williams and Mr. Eggleston present when 
this portion of the conversation took place? 

A They were present in the room. yes. 

Q What was the next thing that happened with 
respect to your contacts with -- strike that. 

What was your next act or communication with 
respect to Madison. Whitewater or any related matter. 

THE WITNESS: Can we take a break? 

MR. CODINHA: Sure. 

THE WITNESS: Just for a minute. 

(Recess.) 

BY MR. CODINHA: 

Q Ms. Hanson, having had a break, is there anything 
you’d like to add or expand in your prior testimony? 

A Yes. I would like to expand my testimony in 
response to your question as to why I did not suggest to 
Mr. Altman that I contact David Kendall rather than Ellen 
Kulka contacting David Kendall. 

The conversation that Mr. Altman and I had at the 
White House was a conversation that involved solely 
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1 governmental officials. The conversation was designed to 

2 ensure that governmental officials understood the working 

3 of the statute of limitations. And as I’ve previously 

4 stated, the statute of limitations at that point was 

5 commonly misunderstood. 

6 I was not involved in the civil investigation. I 

7 was not handling the case. The case was being handled by 

8 Ms. Kulka. and if anyone were going to contact Mr. Kendall. 

9 it would have been appropriate for Ms. Kulka. who was 

1 0 handling the case and who was going to be dealing with 

1 1 Mr. Kendall as the case proceeded, to do so. and it would 

12 have been inappropriate for me to contact Mr. Kendall 

13 because 1 didn’t have anything to do with the case. 

14 Q Is that your expanded answer? 

15 A Yes. 

1 6 Q What was your next act or communication with 

17 respect to Madison. Whitewater or related matters? 

18 A I received a telephone call from Mr. Nussbaum 

19 later in the day. the same day we’ve been discussing. 

20 Q This is February 3rd? 

21 A Yes. He called and asked how Ellen Kulka had 

22 been hired, which was a follow-up of a conversation that he 
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1 had with me the prior evening as I was leaving. He said he 

2 had spoken with Bruce Lindsey and that Bruce didn’t know - 

3 Bruce Lindsey didn’t know anything about it. I told him 

4 that Mr. Altman had made the decision and that I was 

5 certain that Mr. Altman had done what he needed to do. 

6 I also have a vague recollection that in that 

7 telephone conversation Mr. Nussbaum mentioned Beth Nolan. 

8 who was the ethics lawyer in the Office of Counsel to the 

9 President and made a comment that she’s a good lawyer and 

10 perhaps could be helpful. That’s my recollection of that 

1 1 conversation. 

12 Q You now have indicated a new piece of 

13 information. Have you now recalled that the prior night he 

1 4 asked you about how Kulka had been hired? 

15 A That’s right. 

16 Q "He" being Nussbaum? 

17 A Right. 

18 Q Do you recall anything else he asked you of the 

19 prior night. February 2nd? 

20 A I recall that as I was leaving the meeting, after 

21 the meeting was over. Mr. Nussbaum asked me how Ellen Kulka 

22 had been hired because he was supposed to have been 
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consulted. 

Q Is that what he told you? 

A That’s my recollection. 

Q And what did you respond the prior night? 

A I responded and said that I guess that shows our 
relationship, because if I had known you were supposed to 
have been consulted, I would have consulted you, and he 
said, no, it was Bruce Lindsey who was supposed to talk to 
him, and I said the decision was made, by Mr. Altman, and 
I’m certain he did what he was supposed to do. 

Q When you said, I would have consulted you, what 
did you have to do with the hiring of Ellen Kulka? 

A I interviewed a number of candidates for the 
position. 

Q Did you hire Ellen Kulka? 

A I did not hire Ellen Kulka. I interviewed Ellen 
Kulka. 

Q Did you recommend that she be hired? 

A Yes. 

Q And Mr. Altman hired her? 

A Yes. 

Q When Mr. Nussbaum said that on February 2nd, what 
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was the tenor of that conversation? 

A It was just a conversation. 

Q Was his voice raised? 

A No. 

Q Just an ordinary conversation? 

A Yes. 

Q And during this telephone call that you had with 
Mr. Nussbaum on the 3rd, what was — how was his voice on 
the telephone on the 3rd? 

A It was just a conversation. 

Q And how long did the conversation last? 

A I don’t recall, but I recall that it wasn’t 
lengthy. 

Q When Mr. Nussbaum mentioned to you Beth Nolan, 
did you know who Beth Nolan was? 

A Yes. 

Q And did you have previous dealings with Beth 
Nolan? 

A I don’t recall that I had dealt with her 
directly. 

Q How did you know who she was? 

A Through a variety of sources and information. I 
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1 had met her. 

2 Q Was it related to Madison or Whitewater or the 

3 subject of any related subject that we’re looking at today? 

4 A No. 

5 Q He mentioned Beth Nolan and said she was the 

6 ethics lawyer in the White House. This is Mr. Nussbaum? 

7 A No. I testified to what I recall of that 

8 conversation, and it’s a vague recollection. 

9 Q You have a vague recollection he said, she’s a 

10 good lawyer and perhaps she could be of help. What did you 

1 1 understand that to mean? 

12 A I don’t recall. 

13 Q Did it strike you as odd that Mr. Nussbaum, from 

14 the Office of the Counsel to the President was calling you 

15 telling you about an ethics lawyer in the White House and 

16 saying that she could be of help to you? 

17 A I’m sorry, can' you repeat the question. 

18 Q Did it strike you at odd at all, Mr. Nussbaum 

19 from the White House, the counsel to the Office of the 

20 President of the United States, saying she’s a good lawyer 

21 and perhaps she could be of help to you? Did you interpret 

22 that to mean you should offer her a job or you might need a 
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1 new ethics lawyer at Treasury? 

2 A No. 

3 Q What did you interpret it to mean? 

4 A I don’t recall. I don’t recall what my thoughts 

5 were at the time. 

6 Q Have you thought about it since the time? 

7 A Yes. 

8 Q And have you thought about it since the time? 

9 A I just said yes, I have thought about it. 

10 Q And I’m asking you, upon thinking about it, what 

1 1 do you believe he meant? 

12 A There was a letter that had come in from 

13 Congressman Leach on February 3rd that related to - among 

14 other things, included a request that Mr. Altman obtain an 

15 opinion from the Treasury general counsel and designated 

16 ethics officer with respect to his recusal. I believe that 

17 Mr. Nussbaum’s comments about Beth Nolan was made in the 

18 context of that letter. 

19 Q The letter came into the Treasury. How did 

20 Mr. Nussbaum know about the letter? 

21 A I don’t recall. 

22 Q It came in that day? 
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1 A It’s dated February 3. 

2 Q And you don’t presently recall how Mr. Nussbaum 

3 might have gotten that letter? 

4 A I do not. 

5 MR. PITT: There’s an unstated assumption here. 

6 I don’t think she’s testified that Mr. Nussbaum had the 

7 letter one way or the other. 

8 BY MR. CODINHA: 

9 Q Let me ask you, do you know if Mr. Nussbaum had 

10 the letter? 

11 A I do not. 

12 Q Is there anything that would refresh your 

13 recollection as to whether or not Mr. Nussbaum had the 

14 letter — I apologize. You were talking to your counsel. 

15 Do you want to finish talking to your counsel? 

16 (Witness conferred with counsel.) 

17 BY MR. CODINHA: 

18 Q Are you prepared to answer? 

19 A Can you restate the question. 

20 MR. CODINHA: Can you read back the last 

21 question. 

22 (The reporter read the record as requested.) 
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1 THE WITNESS: I have been shown a document by the 

2 independent counsel and the Inspector General that 

3 indicates that a copy of Congressman Leach’s letter was 

4 sent to Mr. Nussbaum by telecopy from my office, the 

5 general counsel’s office on February 3rd. I do not recall 

6 that I sent the fax -- the fax cover sheets that I’ve been 

7 shown are not in my handwriting. 

8 BY MR. CODINHA: 

9 Q Do you recall getting a letter from Congressman 

10 Leach -- first, who was the letter to at Treasury? 

1 1 MR. PITT: Why don’t we look at the letter, if we 

12 have it available, as opposed to the witness surmising. 

13 MS. STRAUSS: Do you have a copy available? 

14 BY MR. CODINHA: 

15 Q I may be able to help you. If you look at 

16 001 131, it’s a letter to Mr. Roger C. Altman. Is that the 

17 letter you’re referring to? 

18 A Yes. 

19 Q And that is the letter you’re referring to? 

20 A Uh-huh. 

21 Q And with respect to that letter, it’s to 

22 Mr. Altman. Do you know how a copy of it came to be in the 
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1 offices of the general counsel? 

2 A I don’t recall. 

3 Q Did you ever see this letter on or about February 

4 3, number X001131 and attachments? 

5 A Yes. 

6 Q When you received it, do you recall how you 

7 received it? 

8 A I don’t 

9 Q Do you recall whether Mr. Altman gave it to you 

10 to issue the Treasury opinion that’s asked for in the 

1 1 letter? 

12 A I don’t recall. At one point a document was 

13 hand-delivered to me by Congressman Leach’s office. I 

14 don’t recall if it was this document or not. 

15 Q Do you know of any reason why - strike that. 

16 Let me show you the fax cover sheet on this 

17 indicating that - X001 130, it appears to read "2/3/94 at 

18 17:51, this was faxed from the general counsel’s office to 

19 Mr. Bemie Nussbaum with 14 pages to follow from Jean 

20 Hanson, subject: RTC" and a fax number. 

21 Do you recognize the handwriting on that? 

22 A I do not. 
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1 Q Do you know any reason why that would be faxed 

2 from you to Bemie Nussbaum at the White House? 

3 A I’ve testified that I don’t recall. I don’t 

4 recall that it was faxed. 

5 Q Well, we have the record of the fax from the 

6 general counsel’s office saying that it’s from you. Do you 

7 recognize the handwriting? 

8 A I previously testified that I don’t. It is not 

9 my handwriting. 

10 Q Did you read the attachments to this, to the 

1 1 letter? 

12 A At some point. 

13 Q They refer to Whitewater, do they not? I’ll tell 

14 you, it’s mentioned in there. Is that the first time you 

15 knew about Whitewater? 

16 A At that point, it’s my recollection that 

17 Whitewater was and had been for some period of time the 

18 subject of press stories, including a press story by Sue 

19 Schmidt of The Washington Post in the fall of 1993. 

20 Q When you read the attachments to Exhibit 1130 

21 through Exhibit XI 142, did you realize they dealt with the 

22 underlying matter relating to Madison and Whitewater? 
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A It’s my recollection that the information that’s 
included in this memorandum was the subject of press 
stories. 

Q At the time you read it? 

A I don’t recall exactly when, but around the same 
time. 

Q Let me show you a second fax number X001368 
through X 001372, which is a fax dated February 3, 1984 to 
Mr. Bemie Nussbaum from Jean Hanson, subject; RTC with a 
note, special instruction, and these last two pages are 
legal size. "Call my office if they do not go through." 

Do you recognize that? 

A I’ve previously been shown this document by the 
independent counsel and the Inspector General - excuse me, 
may I correct the record. By the Inspector General. 

Q You were not shown that by the independent 
counsel? 

A Not to my recollection. 

Q This document appears to be in four pages. 

First, looking at 001369, do you recognize what that is? 

A No, I don’t. 

Q Does it appear to relate to Madison, and I’m 
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looking at page X001369? 

A Yes, except the last page. It’s not clear. 

Q With respect to what you referred to as the last 
page, the page X001371 and the extended page, 1372, that is 
entitled "The Federal Home Loan Bank Board Office of 
Examinations and Supervision, name and address of 
institution, Madison Guaranty Savings and Loan and the 
service corporation and other affiliates examined is 
Madison Financial Corporation" and it’s entitled "report of 
examination"; is that correct? 

A Yes. 

Q At the bottom it reads "Prohibition of disclosure 
or release," and on to the last page, "This document is the 
property of the Federal Home Loan Bank Board and is 
furnished to the institution for confidential use. Under 
no circumstance until the institution and any of its 
directors, officers, or employees disclose are to make this 
document or any portion of it public in any manner." And 
then it says "If a subpoena or other legal process is 
received calling for production of this document, the 
district director, examinations should be notified 
immediately. The attorney at whose instance the process 
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1 was issued, and, if necessary, the court which issued the 

2 process, should be advised of the above prohibition, and 

3 referred to part 505 of the general regulations of the 

4 Federal Home Loan Bank Board." 

5 When you read that, did you believe this was a 

6 confidential document? 

7 A Sir, I don’t recall that this document was sent 

8 to Mr. Nussbaum. so I don’t recall looking at this. I 

9 don’t ever recall. 

10 Q Did you ever read it before today? 

11 A I don’t recall reading this before today. 

12 Q And you don’t recall — I know you’ve said you 

13 don’t recall sending the fax. Do you recall telling anyone 

14 to send this fax over to Mr. Nussbaum? 

15 A No. 

16 Q Can you explain any other reason why this fax 

17 would be sent from the office of the general counsel to 

18 Mr. Nussbaum? 

19 MR. PITT: Any other reason than what? 

20 BY MR. CODINHA: 

21 Q Than that it was sent at the instructions of you 

22 or someone at your instruction. 
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1 A Sir, I don’t even know what this is. I don’t 

2 know what this is. As I have testified, I don’t recall 

3 sending it to Mr. Nussbaum. giving instructions to anyone 

4 to send it to Mr. Nussbaum. 

5 Q Let me ask, is there somebody who would be using 

6 your name as saying it’s from Jean Hanson to Mr. Nussbaum 

7 that you know of in the counsel’s office? 

8 MR. PITT: You’re asking her to speculate about 

9 things. She’s told you she doesn’t know and she has no 

10 recollection of having done it. If you want to keep 

1 1 gilding the lily, you may gild the lily. 

12 MR. CODINHA: It’s now 1:10. We said we’d break 

13 at 1:00. 

14 (Whereupon, at 1:10 p.m.. the deposition was 

15 recessed, to be reconvened at 2:00 p.m. this same day.) 

16 

17 

18 

19 

20 
21 
22 
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1 AFTERNOON SESSION (2:00 p.m.) 

2 Whereupon, 

3 JEAN E. HANSON 

4 resumed the stand and. having been previously duly sworn, 

5 was examined and testified further as follows: 

6 EXAMINATION (Continued) 

7 BY MR. CODINHA: 

8 Q Ms. Hanson, bearing in mind we’ve just had a 

9 lunch break, I’d ask you, is there anything you’d like to 

10 add to or expand the record with that you’ve determined 

1 1 over lunch that might be helpful for us to hear relating to 

12 your prior testimony? 

13 A Yes. 

1 4 Q And what is that? 

15 A Prior to the break, you were asking me questions 

16 about a document with a fax cover sheet that included four 

17 pages that I was not able to identify. In addition, you 

18 read from a portion of that document into the record 

19 relating to a caption on a repon of the Federal Home Loan 

20 Bank Board relating to Madison Financial Corporation. 

21 Q Yes. 

22 A During the break. I have located the article, the 
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1 full article - letter and attachments of Congressman 

2 Leach’s letter to Mr. Altman, and it is clear from the full 

3 document that the four pages that you were showing me prior 

4 to the break were a part of this — were and are a part of 

5 this document, and I would like to have this document 

6 marked and included in the record. 

7 Q May I see it? 

8 (Pause.) 

9 MR. CODINHA: I have no objection to it being 

10 marked. You’ll have to mark it specially -- 1 don’t know 

1 1 what exhibit number we’re on. 

12 MR. PITT: We assume it will be given the next 

13 exhibit number. 

14 MR. CODINHA: She doesn’t know what the last one 

15 was. 

16 MR. PITT: Why don’t we use letters. That may 

17 make it easier. 

18 (Hanson Exhibit A identified.) 

19 THE WITNESS: In addition, questions you asked me 

20 relating to a fax — 

21 BY MR. CODINHA: 

22 Q You wanted to add something else? 
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1 A In addition, the questions that you were asking 

2 me regarding the two fax cover sheets and attachments to 

3 Mr. Nussbaum of Congressman Leach’s letter and the 

4 attachments gave the clear implication that the scope of 

5 your question indicated that the disclosure of this 

6 information to Mr. Nussbaum. which I say again, I do not 

7 recall having done, was improper or wrong. 

8 I have located during the break two articles, one 

9 from The Los Angeles Times dated February 4, 1994. 

10 headline. "S&L funds used for Clinton, probers say 

1 1 investigation $7300 in deposits was diverted to make a 

12 payment on a bank loan tied to the Whitewater real estate 

13 venture, GOP staffers say." 

14 In addition, the second article is from the 

15 Reuter Library report dated February 4, 1994. headline, 

16 "New questions raised on Clinton and Whitewater." The 

17 Reuter article states that "Newly released documents made 

18 public by the top Republican on the House of 

19 Representatives banking committee" - it goes on. 

20 "Documents bearing on the case were released by 

21 representative Jim Leach of Iowa, senior Republican on the 

22 House banking committee." It goes on. "In a letter to 
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1 Roger Altman, head of the Resolution Trust Corporation" -- 

2 it goes on. "The staff report summing up documentary 

3 evidence it had obtained said" -- and it quotes from the 

4 staff report. 

5 The Los Angeles Times article states in the first 

6 paragraph "The congressional investigators gave the 

7 information on Thursday." Thursday was February 3rd. 

8 1994. The Los Angeles Times article further quotes from 

9 the memo written to Leach by his staff and goes on to say 

10 "According to a 1986 Federal Home Loan Bank Board 

1 1 examination. Madison marketing was virtually a sham entity 

12 to divert money from the savings and loan to insiders. 

13 particularly Susan McDougal." 

14 It is clear to me from these two articles that 

15 the information was made public. It was made public on 

16 February 3. 1994 by Congressman Leach’s staff giving copies 

17 to the press, and I would like to enter both of these for 

1 8 the record. 

19 MR. CODINHA: Please mark them as the next two 

20 exhibits. 

21 (Hanson Exhibits B and C identified.) 

22 MR. PITT: I would like to make an observation on 
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1 Ms. Hanson’s statement for the record. I’ve now sat here 

2 through a day and a half — today being a particularly 

3 difficult day. since Ms. Hanson has not seen her 

4 10-year-old child in a number of weeks and had previously 

5 been scheduled to do that but appeared here today in an 

6 effort to accommodate the committee and its staff. 

7 When I heard the questions. I was appalled both 

8 by their tone and content, but more importandy. I was of 

9 the view, based on questions that had been asked in two 

10 other fora that it was clear that the document that appears 

1 1 to have been faxed to the White House in two parts was just 

12 one document and that certainly was reflected in testimony 

13 to which I was privy before the Inspector General. 

14 And so I asked myself why it would be that these 

15 questions could be asked in a way that would clearly 

16 connote, suggest both with the tone of voice, a sneering 

17 and cynical attitude in questioning that suggested that 

1 8 something improper had occurred on the part of this 

19 witness. And I went back and looked at the Leach 

20 document. And in the Leach document, the letter itself, he 

21 references his staff report. 

22 When I went to the staff report on page 2. which 
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1 has now been marked the whole document as Exhibit A. but 

2 page 2 of the staff report, it specifically references the 

3 1986 Federal Home Loan Bank Board examination, so that a 

4 simple reading of this document would have made clear to 

5 any questioner that the information had been in the hands 

6 of Congressman Leach, had been public and was freely and 

7 fully available by a member of the Congress, and moreover, 

8 members of his staff and had been circulated amongst the 

9 government. Nonetheless, the question was intended to 

10 connote and create an impression of some sort of 

1 1 impropriety, and it’s not the first time that has occurred 

12 during the course of the last day and a half. 

13 I am personally familiar with, having worked with 

14 both Senator Riegle and Senator D’ Amato, and I do not 

15 believe that they would count on tactics of this sort. 

16 These smack of a McCarthyistic type of approach of the 

17 worst sort that I have seen in almost 26 years in 

18 Washington. And I believe that if we are to go through 

19 this testimony and get through it in a fair and orderly way 

20 without preconceived notions, without efforts to try and 

21 create an impression of wrongdoing as opposed to a 

22 legitimate and truthful search of the facts, these tactics 
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1 have got to cease. And I will tell you that we will not 

2 countenance them further during this proceeding. 

3 MR. CODINHA: Are you finished? 

4 MR. PITT: I am. 

5 BY MR. CODINHA: 

6 Q Ms. Hanson, the Exhibits B and C. which you’ve 

7 now put on the record, are both dated February 4. 1994. 

8 You certainly didn’t know about those on February 3. 1994. 

9 did you? 

10 A It was customary, and what was happening at this 

1 1 time is routinely documents that were being sent to 

12 Mr. Altman as the interim CEO of the RTC were being 

13 released publicly prior to and was simultaneously sending 

14 them to Mr. Altman. I believe my testimony indicated that 

15 I understood that these documents were released to the 

16 public. It is clear from reading this document that this 

17 document was released to the public on February 3. 

18 Q So what you’re saying is. the document, the 

19 letter which has now been marked as Exhibit A. was released 

20 by the Treasury Department to the public? 

21 A Excuse me. sir — 

22 Q I’m trying to understand what you’re saying. 
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1 A This says the document was released by 

2 representative Jim Leach. 

3 Q I understand that, but I want to understand, are 

4 you saying that the document was also being released by 

5 Mr. Altman’s office to the public? 

6 MR. PITT: She has not said that. 

7 MR. CODINHA: That’s what I want to understand. 

8 THE WITNESS: What I said was, routinely during 

9 this period of time, as leners from Congress were being 

10 sent to Mr. Altman as interim CEO. they were being released 

1 1 by staff members or by Congressmen to the public 

1 2 simultaneously with sending them to Mr. Altman. 

13 BY MR. CODINHA: 

14 Q Do you know that that happened with Exhibit A? 

15 A That is certainly clear to me from reading The 

16 Los Angeles Times. 

1 7 Q Did you have any information that that had 

18 happened •• we know that on the fax transmittal by the 

19 caption at the top and by the interior information that the 

20 fax was sent on Exhibit 1368 on February 3rd. Do you have 

21 any information that the information transmitted with the 

22 fax on February 3rd had already been released on the public 
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1 prior to it being sent? 

2 A I have testified that I do not recall having this 

3 document faxed. I do not recall when 1 received this 

4 document. 

5 Q Well, let me ask you the question. If the 

6 document had not been already released to the public, would 

7 it be appropriate to fax it from the office of the general 

8 counsel to the White House? 

9 A Yes. 

10 Q It would. Under what basis would it be 

1 1 appropriate to fax it to the White House? 

12 A It was not faxed to the White House. 

13 Q What was it faxed to if it’s not -- 

14 MR. PITT: Let her finish her answer. 

1 5 MR. CODINHA: She said it was not faxed to the 

16 White House. 

17 MR. PITT: She was in the middle of responding. 

18 BY MR. CODINHA: 

1 9 Q Where was it faxed to if it was not faxed to the 

20 White House? You can answer that. 

21 A I have no knowledge of its being faxed. I can 

22 look at the face of the document and tell you what the 
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1 document says on its face, but I have no knowledge that 

2 this document was faxed to the White House. 

3 MR. PITT: I take it by your question that you 

4 want to imply that faxing something, assuming it was faxed 

5 to another government official, is the same as releasing it 

6 to the press? That is the clear import of your question. 

7 MR. CODINHA: No. I’m trying to understand on 

8 what basis it would be faxed from the general counsel’s 

9 - office at Treasury, a letter sent to Mr. Altman as he is 

10 interim CEO of the Resolution Trust Corporation, how that’s 

1 1 being faxed from the general counsel’s office at the 

12 Treasury over to Mr. Nussbaum at the White House. 

13 MR. PITT: Do you want to make a speech about 

1 4 this? 

15 MR. CODINHA: I’m trying to understand what your 

16 client says. 

17 MR. PITT: You mischaracterized the document. 

1 8 The document asks for an opinion both from the general 

19 counsel of the Treasury and from an ethics officer. These 

20 are governmental ethics questions, and if you would take 

21 the trouble to read this document, you would see that it 

22 specifically references a Treasury official and 
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communications between government officials, all of whom 
are subject to Office of Government Ethics requirements is. 

I submit, not the same as communications to the press. 

BY MR. CODINHA: 

Q Is there any indication that this document was 
sent to an ethics officer. Ms. Hanson, and not to 
Mr. Bemie Nussbaum - 

A Mr. Nussbaum was at the time -- 

Q -- the ethics officer? 

A -- the chief ethics officer for the executive 
branch. 

Q And what was Ms. Nolan? 

A She was the ethics lawyer, the specialist on 
ethics in the Office of the Counsel to the President. She 
had taught ethics. I knew of her by reputation. She is a 
very well-respected ethics attorney. 

Q Was Ms. Nolan the White House 6-designated agency 
ethics officer? 

A Mr. Nussbaum is the chief ethics officer for the 
executive branch of the United States government. 

MR. PITT: Of which I might add the Treasury is 
one such department. 
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BY MR. CODINHA: 

Q Do you now recall that you faxed this letter to 
Mr. Nussbaum in his role as ethics officer? 

MR. PITT: She’s already testified about whether 
she recalls faxing the document. 

BY MR. CODINHA: 

Q Do you know any reason why this letter was not 
produced to us by Treasury and was produced by the White 
House? 

A I have no idea. It was not in my files. 

Q What was the next contact relating to -- what was 
your next act or communication with respect to Madison. 
Whitewater or related matters after your telephone call 
from Mr. Nussbaum? 

A I recall receiving a telephone call from 
Mr. Nussbaum on February 4th. Friday. I believe. I would 
like my documents in order to place it in time. 

Mr. Nussbaum called to tell me that he asked if I was aware 
that the charter of the independent counsel had been 
published in the Federal Register. I told him I was not. 

He said that he had a copy, and he pointed out that the 
charter of the independent counsel give the independent 
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counsel jurisdiction not only over criminal matters but 
also civil matters. 

He suggested that it might be something for 
Mr. Altman to consider in determining how to proceed with 
respect to the civil investigation and raised a question as 
to whether the independent counsel’s charter, in fact, 
included jurisdiction over the civil investigation being 
undertaken by the RTC. I didn’t have a copy. Mr. Nussbaum 
said he didn’t want to fax me his copy, so being Friday 
afternoon, I arranged for someone on my staff to locate a 
copy of the independent counsel’s charter. 

I looked at it, I read it, and indeed, the 
jurisdiction of the independent counsel included criminal 
and civil matters as described in the independent counsel’s 
charter. I discussed it with Mr. Altman and relayed to him 
the suggestion that Mr. Nussbaum had made to me, that a 
question existed as to whether the independent counsel’s 
charter contained jurisdiction sufficient for the 
independent counsel to have jurisdiction over the RTC civil 
investigation. The following day — 

Q Have you completed your answer as to your next 
contact? 
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MR. PITT: I think she was in the middle of it. 

MR. CODINHA: Actually, my question was when was 
your next contact. She’s gone on. 

BY MR. CODINHA: 

Q I’ll tell you. I’m going to have to go back, so 
you may want to just stop here. But I don’t want to cut 
you off if you’re still discussing the same contact. 

A Go ahead. 

Q You indicate that your next contact was 
Mr. Nussbaum calling you. When did that occur? 

A I testified Friday, February 4th. 

Q What time? 

A I recall that it was fairly late in the day. 

Q And where were you when you received the call? 

A In my office. 

Q Was anyone with you? 

A Not to my recollectioa 

Q Were you calling Mr. Nussbaum or was he calling 
you? 

A To my recollectioa he was calling me. 

Q When Mr. Nussbaum said he had a.copy of the 
Federal. Register but he didn’t want to fax you his copy. 
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did you ask him about that? 

A No. 

Q Did he explain the problem with him faxing you 
his copy was? 

A No. 

Q Did it seem odd that he didn’t want to fax you a 
copy of his? 

A Maybe he had a bad copy. Copies of the Federal 
Register don’t copy very well. 

Q How long did that conversation last? 

A It was brief. 

Q After you finished that conversation, when did 
you discuss the conversation with Mr. Altman? 

A To my recollection, it was shortly after. I 
believe it was the same day. 

Q Was that a face-to-face discussion or was it by 
telephone? 

A It was a face-to-face discussion. 

Q Where did the discussion take place? 

A In Mr. Altman’s office. 

Q Who was present, if you recall? 

A I don’t recall that anyone was present, other 
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than Mr. Altman and myself. 

Q How long did the discussion last? 

A It was brief. 

Q Who said what to whom? 

A I have; recounted in my testimony that I relayed 
that information to Mr. Altman. 

Q What did you say to him and what did he say to 
you? I apologize, but I asked you what the next contact 
was. 

A Perhaps we should ask the reporter to read back 
my testimony so we can do that 

Q We’re not going to do that. Would you relay what 
you said to him. 

A I’ve already related what I said to him. 

Q Was that the entire conversation? — 

A To my recollection, yes. 

Q You’ve already indicated was this a brief 
conversation also? 

A I believe that’s what I said. 

Q Did you take any notes? 

A No, I did not. 

Q What did you do when you completed that 
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conversation? 

A I went back to my office and went back to work. 

Q Was this not considered work? 

A Sir - 

MR. PITT: What is the purpose of these - 

MR. CODINHA: I’m trying to — 

MR. PITT: - purportedly derogatory and snide 
commentaries? 

MR. CODINHA: Mr. Pitt, when your client tells me 
she went back to work, I want to know, is this her vacation 
time. I assume she’s at work all the time. 

MR. PITT: You mean you really and honestly do 
not understand the comment? Is that what you’re saying? 
Because if that is what you’re saying, then I think this 
process is going to take a very long time. We can treat 
you in a different way. We’ve been trying to give you 
efficient answers to your questions. 

MR. CODINHA: And we appreciate it. 

BY MR. CODINHA: 

Q Are you prepared, Ms. Hanson? 

A Excuse me? 

Q Are you prepared to continue? 
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A lam prepared. 

Q What was the next thing that happened - strike 

that. 

What was your next contact or conversation with 
respect to Whitewater, Madison or the subject matter of 
Senate Resolution 229? 

A I recall having a discussion by telephone with 
Ellen Kulka the following morning. 

Q This is Saturday, the 5th? 

A Yes. 

Q Who called whom? 

A I called her. 

Q When Saturday morning, do you recall? 

A It was in the morning. 

Q Did you call her at home or at work? 

A At home. 

Q And what did you say to her and what did she say 
to you? 

A I recall that we discussed the independent 
counsel charter, and the question as to what the reference 
to civil jurisdiction was intended to cover and whether the 
independent counsel’s jurisdiction covered the RTC civil 
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investigation. 

Q Are you able to say who said what? 

A I am not. 

Q And how long did this conversation last? 

A I will finish the conversation. 

Q I apologize. I thought you had. 

A Ms. Kulka had and I had spoken with Mr. Fiske on 
a prior occasion, Mr. Fiske, the independent counsel. And 
she said it was her impression from speaking with Mr. Fiske 
that he was not interested in taking jurisdiction over the 
RTC civil investigation: 

Q Does that complete the conversation? 

A To my recollection. 

Q As a result of that conversation, did you do 
anything? 

A Not as a result of that conversation, to my 
recollection. 

Q Did you take any notes on that conversation? 

A No. 

Q What was your next act or communication with 
respect to Madison, Whitewater or any related matter? 

A Excuse me. I placed a call to Mr. Nussbaum. 
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According to my call sheets, the date of the call was 
February 8, 1994. I called Mr. Nussbaum on an unrelated 
matter, and I thanked him for sending me a copy of the 
Federal Register notice. 

Q Was that the entire conversation as it related to 
Madison. Whitewater or related matters? 

A To my recollection. 

MR. PITT: Can I have the reporter read back her 
response. I think the witness may have misspoken. 

(The reporter read the record as requested.) 

THE WITNESS: Notice - 

MR. PITT: I think the word I picked up was 
"sending." 

THE WITNESS: That is correct. I recall I 
thanked him for making me aware of the Federal Register 
notice. He did not send me a copy. You’re correct. I 
misspoke. 

BY MR. CODINHA: 

Q What was your next act or communication with 
respect to Madison, Whitewater or any related matter? 

A According to my call sheets, I received a call 
from Neil Eggleston on February 18, 1994. I recall 
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1 receiving a call. My call sheets place it on February 

2 18th. I recall he asked when the oversight board hearings 

3 were going to take place. 

4 Q Is that the entire conversation? 

5 A To my recollection. I do not recall what I 

6 answered. I do not recall what I knew about the scheduling 

7 of the testimony at that time. 

8 Q What were the oversight board hearings, and how 

9 did they relate to Madison, Whitewater or the subject 

10 matter of Senate Resolution 229 -- 

11 A The oversight board hearings are hearings held in 

12 front of the Senate banking committee and the House banking 

13 committee on a semiannual basis relating to the oversight 

14 by each of the committees over the Resolution Trust 

15 Corporation. We did not discuss in this conversation 

16 Madison Guaranty or any related matter. I included solely 

17 for purposes of completeness in describing all of the White 

1 8 House contacts I have had or any matter remotely be related 

19 to this issue. 

20 Q What was your next act or communication with 

21 respect to Madison, Whitewater or related matters? 

22 A During this period of time, preparation work was 
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1 being done for the oversight board hearing. The Senate 

2 oversight board hearing was scheduled for February 24, and 

3 documents were prepared in preparation for that hearing, 

4 including testimony, questions and answers and fact 

5 sheets. 

6 Some of the questions and answers that were 

7 prepared related to Madison Guaranty. There were questions 

8 and answers prepared for both Secretary Bentsen as the 

9 chairman of the oversight board and for Mr. Altman as 

10 interim CEO of the RTC, and I participated in the 

1 1 preparation of some of those questions and answers. 

12 Q When did you begin in your preparation work for 

13 the oversight hearings? 

14 A I don’t recall specifically, but the work was 

15 done in the latter part of the week of February 14. and the 

16 bulk of the work was done on February 22nd and 23rd, 

17 February 21st having been a holiday. 

18 Q What was your role to be in the preparation work 

19 for the oversight hearings? 

20 MR. PITT: Beyond what she’s already testified? 

21 MR. CODINHA: I don’t know that she described her 

22 role. 
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1 MR. PITT: She said she participated in the 

2 preparation of certain of the Qs and As. I thought. 

3 BY MR. CODINHA: 

4 Q Was that your role, preparation of certain of the 

5 Qs and As? 

6 A And also reviews of certain testimony. The 

7 reviews of the Qs and As for Secretary Bentsen were 

8 prepared by the oversight board staff. The questions and 

9 answers for Mr. Altman and testimony from Mr. Altman and 

10 fact sheets were prepared by the RTC. There were separate 

1 1 questions and answers for relating to Madison Guaranty that 

12 were prepared by the RTC. and I participated in drafting 

13 some of those and reviewing all of the documents. 

14 MR. CODINHA: It’s now 3:00, and consistent with 

15 my representation to my Republican colleague. I will stop 

16 and Mr. Chertoff will take on his role. 

17 MR. PITT: Why don’t we take a five-minute break. 

18 MR. CODINHA: Sure. 

19 (Recess.) 

20 MR. CHERTOFF: Is everybody ready to proceed? No 

21 objections. 

22 EXAMINATION 
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1 BY MR. CHERTOFF: 

2 Q Since I’ve been sitting quiedy. I’ll reintroduce 

3 myself. I’m Michael Chertoff. I’m special counsel on the 

4 Republican side for these proceedings. Mr. Codinha has by 

5 prior agreement coordinated with me that at this point I 

6 will begin the questioning. There will be certain matters 

7 that Mr. Codinha covered that I will cover myself. I will 

8 try not to be repetitive, but you understand that we 

9 represent two separate groups and each group is entided to 

10 have issues explored by its counsel. 

11 As I say. I don’t want to detain us. We all have 

12 other obligations, but do not be surprised if in either 

13 setting up questions that I need to ask. I repeat prior 

14 questions that you believe have been answered. 

15 Likewise, you should not assume from the order of 

16 my proceeding here that I am waiving coming back to a 

17 particular matter. I am not going to proceed 

18 chronologically and the fact that I’m not going to begin in 

19 September, for example, doesn’t mean I won’t come back to 

20 September. 

21 Likewise, I think Mr. Codinha’s relinquishing the 

22 questioning seat to me is not an indication on his pan 
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that counsel will not be asking further questions as to 
matters they didn’t inquire on. Nevertheless, we’ll see if 
we can move it along. 

Ms. Hanson, do you recall where you were around 
New Year’s of 1994? 

A Yes. 

Q Were you in Washington? 

A No. 

Q You were in New York? 

A Yes. 

Q Were you reachable by phone from your Treasury 
office? 

A Yes. 

Q Did you have a conversation with a man by the 
name of Gene Ludwig around New Year’s 1994? 

A Eugene Ludwig, yes. 

Q Do you know who he is? 

A Yes. I do. 

Q Tell us who he is. 

A He is the Comptroller of the Currency. 

Q What is the Comptroller of the Currency? 

A He supervises national banks. 
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1 Q Is he an officer of the Department of the 

2 Treasury? 

3 A The Office of the Comptroller of the Currency is 

4 a bureau within the Department of the Treasury. 

5 Q So it is under the supervision of the Secretary 

6 of the Treasury? 

7 A Yes. 

8 Q And the Deputy Secretary of the Treasury? 

9 A Yes. for some purposes. 

10 Q Is it an independent agency? 

11 A It is a bureau of the Department of the 

12 Treasury. There are statutory provisions that relate to 

13 dealings between the Office of the Comptroller of the 

14 Currency and the Department of Treasury for certain 

15 purposes. 

16 Q In your capacity as general counsel, do you have 

1 7 occasion to give advice to the Comptroller of the Currency? 

18 A 1 generally do not give advice directly to the 

19 Comptroller of the Currency but work through the chief 

20 counsel’s office of the Office of the Comptroller of the 

21 Currency, which is a pan of the legal division of the 

22 Department of the Treasury. 
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1 Q And as such, it would be subordinate to you as 

2 general counsel; correct? 

3 A The chief counsel of the Office of the 

4 Comptroller of the Currency is - and the chief counsel’s 

5 staff is a part of the legal division of which the general 

6 counsel is there. 

7 Q Now, can you tell us about the conversation you 

8 had around New Year’s of 1994? Where were you when the 

9 conversation occurred? 

10 A 1 was in my home in New York. 

1 1 Q Was it a telephone conversation? 

12 A Yes. 

1 3 Q Can you tell us the date on which it occurred? 

14 A No. 

15 Q Can you help us fix the date in relation to New 

16 Year’s Day itself? Was it within a couple of days of New 

17 Year’s Day? Was it the week after New Year’s Day? 

18 A It was around New Year’s. 

19 Q Do you recall when you returned to Washington 

20 from New York the first week of January? 

21 MR. PITT: Excuse me. I thought a minute ago you 

22 asked her if she could tell you about the conversation. 
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1 MR. CHERTOFF: I know. Mr. Pitt, I’m moving to 

2 try and help her establish the time frame. 

3 BY MR. CHERTOFF: 

4 Q Do you recall when you returned to Washington 

5 that first week of January? 

6 A I don’t. 

7 Q Did you return within the first week? 

8 A To my recollection. 

9 Q So the conversation would have occurred at least 

10 in the first week of January, during that week? 

1 1 A Perhaps I can help you. The conversation took 

12 place during Renaissance Weekend, whenever Renaissance 

13 Weekend occurred around New Year’s. 

14 Q And for the record, what is Renaissance Weekend? 

15 A All I know about Renaissance Weekend is what I’ve 

1 6 read in the papers. 

17 Q You’ve made reference to it. Just briefly 

1 8 describe what your understanding was. 

19 A My understanding is that it is a period of time 

20 where people come together with their families and talk 

21 about issues of significance at the time. 

22 Q Did Mr. Ludwig place the call to you or did you 
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1 place it to him? 

2 A It was placed to me. 

3 Q Who placed it? 

4 A I don’t recall if it was placed by the Treasury 

5 operator. 

6 Q And can you tell us what Mr. Ludwig said to you 

7 and what your response was? 

8 A I recall that Mr. Ludwig said that he had - I 

9 have to give you the substance of the conversation. 

10 Q Give us the substance first and then — 

11 A because I don’t recall the exact words, but 

12 that he had -- the President had indicated to him that he 

13 was interested in talking with Mr. Ludwig about Madison 

14 Guaranty - the Madison Guaranty situation. 

15 Q Now, just to be clear, this is Mr. Ludwig 

16 relating to you an earlier conversation he had with the 

17 President? 

18 A That’s my recollection. 

19 Q And since you used the word "he." I just want to 

20 make sure we have it correct. Mr. Ludwig told you that he 

21 had an earlier conversation with the President in which the 

22 President indicated that he. the President, wished to speak 
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1 to Mr. Ludwig concerning Madison Guaranty: is that correct? 

2 A My recollection is as my testimony stated. 

3 MR. PITT: Why don’t you finish your response. 

4 MR. CHERTOFF: I’m going to ask that the question 

5 be read back and ask that you tell me whether my statement 

6 of what happened is correct. Please read the question 

7 back. 

8 MS. STRAUSS: Perhaps. Mr. Chertoff. if you asked 

9 whether it’s correct as a matter of substance rather than 

10 exact words. She’s already testified she doesn’t remember 

1 1 exact words. 

12 MR. CHERTOFF: Ms. Strauss. I’m repeating her 

13 answer which made reference to a "he." which was 

14 ambiguous. I’m going to ask that the question be read 

15 back. 

16 THE WITNESS: Could we also read back the prior 

17 question and answer. 

18 MR. CHERTOFF: Fine. Read back both questions 

19 and answers. 

20 (The reporter read the record as requested.) 

21 THE WITNESS: That’s correct. 

22 BY MR. CHERTOFF: 
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Q What else did Mr. Ludwig say in substance, as 
best you can recall? 

A Mr. Ludwig said that he was aware there had been 
articles that had appeared in the newspaper about Madison 
Guaranty, but that he hadn’t read them, and he hadn’t 
followed what was happening. He said that he had been 
given my name by — and he told me who gave it to him. but 
I don’t recall who that was - who told him that I might be 
able to help fill him in on what was happening with Madison 
Guaranty. 

Q At this point, were you told the name of the 
person who had recommended that you be called by Mr. Ludwig 
and forgotten it or were you not told the person’s name? 

A I recall that 1 was told. 

Q Was it a person who was down at Renaissance 
Weekend with Mr. Ludwig? 

A I don’t know. 

Q Was it a person in the Treasury? 

A I don’t know. 

Q Do you know whether Mr. Altman attended that 
Renaissance Weekend? 

A 1 don’t know. I believe Mr. Altman was in 
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Wyoming that weekend, but I can’t say for sure. 

Q What else did Mr. Ludwig tell you in the 
conversation, or what happened next in the conversation? 

A I told Mr. Ludwig generally what I understood the 
current situation in the Madison Guaranty case to be. At 
that point in time, if you recall, there was a great deal 
of press that related to delivering of documents out of the 
White House to the Justice Department, the issuance of a 
subpoena, and I recounted to Mr. Ludwig as much as I could 
recall in the newspaper reports that I had read as to what 
the -- what was happening with the case. 

Q And what did he say? 

A I don’t recall. 

Q In your recounting of what you knew about Madison 
Guaranty, did you mention the criminal referrals? 

A I don’t recall that I did. although by that time, 
the criminal referrals were well known in the public 
arena. They had been made public in October, information 
about the criminal referrals. 

Q Did you mention the names of individuals who were 
themselves named in the criminal referrals? 

A Not to my recollection. 
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1 Q Did you mention the fact that the President and 

2 Mrs. Clinton had been named as possible witnesses in those 

3 referrals? 

4 A Not to my recollection, but that was also in the 

5 meeting. 

6 Q After you had explained all of this to 

7 Mr. Ludwig, what did Mr. Ludwig say to you or ask you to 

8 do? 

9 A I recall that I told him that 1 wasn’t certain 

10 what I told him was helpful, and I’m sorry if -- 1 was 

1 1 sorry if I couldn’t be more helpful, and I don’t recall 

12 what else Mr. Ludwig said in the conversation that related 

13 to Madison Guaranty. 

14 Q Did he say anything else in the conversation, 

15 period? 

16 A Yes. We talked a little bit about Renaissance 

17 Weekend. 

1 8 Q Purely a social thing? 

19 A Yes. 

20 Q Other than that, anything else in the 

21 conversation? 

22 A Not that I recall. 
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1 Q Did you refer Mr. Ludwig to somebody else he 

2 could call? 

3 A Not to my recollection. 

4 Q Did you ask Mr. Ludwig why he was calling you for 

5 public information? 

6 A Well, it was clear to me why he was calling for 

7 public information - 

8 Q From you? 

9 A No. 

10 Q Did you ask him - 

1 1 A Other than I had a general familiarity, having 

12 read the information in the press, but why me in particular 

13 as opposed to a myriad of other people, no. 

14 MR. PITT: Apart from her testimony which she’s 

15 already indicated he said somebody had suggested it. 

16 BY MR. CHERTOFF: 

17 Q Was it your understanding that you had a 

1 8 reputation as someone particularly knowledgeable about the 

19 Madison Guaranty matter? 

20 A Could you repeat that question. 

21 Q Was it your understanding that you had a 

22 reputation as someone particularly knowledgeable about the 
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1 Madison Guaranty matter? 

2 A That was not my understanding. 

3 Q Did you wonder why he called you. why he chose 

4 you to call about public information? 

5 A I don’t recall that I wondered. He asked a 

6 question, what was happening. I answered as best I knew 

7 from what I had read in the paper. It seemed to me to be a 

8 very logical question. If he wanted ~ he thought he might 

9 be asked to talk about a topic that he knew was of current 

10 interest on which there was much media attention and many 

1 1 press stories. He hadn’t read them. He said he didn’t 

12 know about it, and he just wanted to understand what was 

13 happening. 

14 Q You understood that he was asking you for this 

15 information because the President of the United States had 

16 indicated he wanted to speak to him about the matter, 

17 correct? 

18 A That’s correct. 

19 Q Did you think that what the President of the 

20 United States wanted from Mr. Ludwig was a summary of 

21 public news articles? 

22 A Mr. Ludwig asked me if I could help him out 
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1 because he knew there was information in the press on a 

2 topic of public interest which he had not stayed abreast 

3 of. All I could tell him was what I had read in the 

4 paper. I gave him that, and that was all I could give 

5 him. Whether that sufficed for his purposes or not, as I 

6 say. I apologized for it and told him. sorry, I can’t be of 

7 more help. That’s all I know. 

8 Q Incidentally, in that conversation, did 

9 Mr. Ludwig use the word Madison or Whitewater or both? 

10 A I don’t recall. 

1 1 Q Did you wonder whether it was appropriate for 

12 Mr. Ludwig to have a discussion with the President of the 

13 United States concerning the President’s private problems 

14 involving a banking issue? 

15 A No. I did not. 

16 Q You saw nothing that caused you an ethical 

17 concern there? 

18 A No. 

19 Q Did it strike you as odd or unusual that that 

20 should happen? 

21 A No. 

22 Q Did you yourself become interested at this point 




418 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


439 

in time in the way the Whitewater or Madison issue was 
being handled in the White House? 

A I was reading the press. 

Q And were you taking an active role in trying to 
obtain information about the way the White House was 
handling this matter? 

A No. 

Q Did you talk to others or communicate with others 
advice about the way the White House was handling this 
matter? 

A I recall having communicated to Mr. Altman after 
having read a press story that indicated the formation of a 
group within the White House that was designed to deal with 
the coordination, and if I recall the article correctly, 
press stories out of the White House. 

Q Was this about a team that was supposed to deal 
with damage control? 

A That’s correct. 

Q And do you remember who the press reported to be 
part of that team? 

A I don’t. What I do recall, there was no one from 
the White House counsel’s office on it. 
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Q Do you remember if Mr. Ickes was on it? 

A I don’t recall. 

Q Do you remember if Mr. Lindsey was on it? 

A If you showed me the article, I could read it ~ 
read who was on it I don’t have a copy of the article. 

Q I’m going to ask you if you recall. Do you 
remember if Mr. Gearan was on it? 

A If you’re reading from something that has a list, 
that would be helpful. 

Q I’m asking you not for the content of the 
article. I’m asking for your recollection. 

A I don’t recall. What I do recall was that there 
was no one from the Office of Counsel to the President on 
the team. 

Q So what did you then undertake to do after you 
read that article in your communication with Mr. Altman? 

A I didn’t undertake to do anything other than to 
communicate with Mr. Altman. 

Q How did you communicate with him? 

A I wrote him a memo. 

Q And what, in substance, did the memo say? 

A The memo said that I had found the press account 
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1 to be of concern because there was no counsel from the 

2 Office of - counsel to the President on the team. At that 

3 point, if you recall, there had been a subpoena that had 

4 been obtained by the Office of the Counsel to the President 

5 and it appeared to me that in order to coordinate how the 

6 case was being handled, it was necessary to - in my view, 

7 only my view -- to have someone from the counsel’s office 

8 on the team. 

9 I also, if I recall the memo correctly -- and I 

10 don’t have a copy here with me - told him that it appeared 

1 1 from the article that people within the White House weren’t 

12 communicating with each other because the article included 

13 comments from people within the White House that criticized 

14 each other and I also stated that I thought that 

15 articles -- continuing articles with that would be damaging 

16 and should be able to be avoided. 

17 Q Why did you choose to write this to Mr. Altman? 

18 A Because Mr. Altman spent a fair amount of time at 

19 the White House, a myriad of matters, and he knew 

20 personally many of the people at the White House, and I 

21 thought that he might be able to mention to someone, the 

22 appropriate person, that better coordination within the 
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1 White House - it looked, at least from the outside, from 

2 reading the press stories, that better coordination was 

3 necessary. 

4 Q Before January 1, 1994, other than the occasions 

5 you’ve described previously concerning Madison — the 

6 Madison issue when you visited on September 29 and October 

7 14th, had you other occasions to be in the White House? 

8 A I’m sorry, you’re going to have to repeat your 

9 question. 

10 Q In the period before January 1, S994, other than 

1 1 the September 29th and October 14th visits, about which 

12 you’ve previously testified, had you been in the White 

13 House on any other occasions? 

14 A Yes. 

15 Q How often? 

16 A I can’t give you specifics. 

17 Q Regularly? 

18 A Infrequently. 

19 Q So a visit to the White House was a memorable 

20 event for you: correct? 

21 A I wouldn’t choose the word "memorable." 

22 Q Infrequent enough that it would be something 
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1 unusual? 

2 MR. PITT: Are you testifying? 

3 MR. CHERTOFF: I’m asking her ~ 

4 MR. PITT: Does infrequent mean unusual? 

5 THE WITNESS: I didn’t go to the White House 

6 every week, but I did go to the White House from time to 

7 time, depending on what I was working on. 

8 BY MR. CHERTOFF: 

9 Q And again, putting aside the September 29th and 

10 October 14th visits and still keeping your attention before 

1 1 January 1, 1994, who were the people that you generally 

12 visited in the White House? 

13 A Sir, in order to have -- in order to accurately 

14 answer that question, I would have to go back and review my 

15 materials, because as I sit here right now, I cannot 

16 recount the meetings that I attended in the White House 

17 during that time as you’ve requested and with whom they 

18 were with, and I don’t want to give you an inaccurate 

19 answer, and I want to give you as accurate and as complete 

20 an answer as I can, and I’m not able to answer your 

21 question. 

22 Q Before January 1, 1994, and excluding the 
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1 September 29th and October 14th visits, had you ever 

2 previously met Bruce Lindsey? 

3 A I’m sorry. Would you repeat your question. 

4 Q Directing your attention to the period before 

5 January 1, 1994 and excluding the visits on September 29th 

6 and October 14th. I’m going to ask you whether you had met 

7 during that period a number of people. Bruce Lindsey? 

8 A Yes. 

9 Q How many occasions had you seen Bruce Lindsey in 

10 that period, other than September 29th and October 14th? 

1 1 MR. PITT: She didn’t testify that she saw him on 

12 September 29th. 

13 MR. CHERTOFF: I’m excluding those two periods of 

14 time. I’m not saying she saw them on either one. 

15 THE WITNESS: Are you saying prior - 

16 BY MR. CHERTOFF: 

17 Q Prior to January 1, 1994 and excluding September 

18 29th and October 14th, how many times had you met Bruce 

19 Lindsey? 

20 A As I sit here now, I can recount two. 

21 Q Tell us the nature of those meetings, in 

22 general. 
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A I met him in the spring of 1993. 

Q In connection with what? 

A In connection with -- in his capacity as an 
official in the Office of Presidential Personnel. 

Q Was that involved with the appointment? 

A It was involved with appointments within the 
Department of Treasury. 

Q And the second occasion? 

A Was at a barbecue in the summer of 1993. 

Q Held where? 

A At the home of Margaret Richardson. 

Q Who is the commissioner of IRS? 

A That’s correct. 

Q Again, during the same period, before January 1, 
1994, and excluding the September 29th and October 14th 
meetings about which you’ve testified, had you previously 
met Mark Gearan? 

A I believe the only time I’ve ever met Mark Gearan 
was on October 14th. 

Q Again, during the same period before January 1, 
1994 and excluding the meetings about which you’ve 
testified on September 29th and October 14th. had you met 
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Margaret Williams? 

A I had. 

Q On how many occasions? 

A Few. I worked with her on an unrelated matter at 
some point during that time period and spoke with her on a 
couple of occasions relating to that matter. I don’t 
recall any others. 

Q Finally, during that period, again before January 
1, 1994 and excluding September 29th - let me just ask 
you, before January 1, 1994, had you met Harold Ickes? 

A No. 

Q After you sent Mr. Altman this memo that you’ve 
described, how did he respond to you? 

A He told me he had read the memo, but he didn’t 
know what he could do. 

Q And what did you say? 

A I think we both shrugged our shoulders. There 
wasn’t anything that I could do. 

Q Did this conversation take place in a meeting or 
on the telephone? 

A I believe it was in person. 

Q And do you remember how long after the memo was 




422 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


447 

sent that that occurred? 

A I don’t, but it was a relatively brief period of 
time after the memo. 

Q Did he come in to see you about it, or did you go 
in to see him about it? 

A If my recollection serves me correctly, it was a 
conversation that was the end of another conversation on an 
unrelated matter. 

Q Did you tell Mr. Altman about your conversation 
with Mr. Ludwig around New Year’s concerning Mr. Ludwig’s 
conversation with the President? 

A Not to my recollection. 

Q Did you ever tell anyone about that conversation, 
other than family members or your counsel here? 

A Not to my recollection. 

Q Did you make a note of it? 

(Wimess conferred with counsel.) 

BY MR. CHERTOFF: 

Q Do you want to correct something? 

A I will correct that. Yes. I told the Inspector 
General. 

Q Other than that occasion, did you make -- you 

448 

spoke to nobody else about it? 

A Not to my recollection. 

Q Did you make a note or a memo about it? 

A No. 

Q Did you see Mr. Ludwig again during the month of 
January? 

A I don’t recall. 

Q Did you ever talk to Mr. Ludwig about it again? 

A Not to my recollection. 

Q You weren’t curious about what happened in this 
conversation? 

A It was between Mr. Ludwig and whoever he talked 
to. I just gave him information. 

Q Did you ever wonder about the propriety of the 
President of the United States seeking advice about a 
private matter in which his conduct has arisen from the 
Comptroller of the Currency who’s part of the Department of 
the Treasury? 

MR. PITT: I think you already asked that 
question. 

MR. CHERTOFF: I asked it slightly differently. 

MR. PITT: You may have used different words, but 
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the substance has been asked and answered. 

MR. CHERTOFF: Are you directing the witness not 
to answer? 

MR. PITT: I’m objecting to the question. 

MR. CHERTOFF: The objection is noted. 

BY MR. CHERTOFF: 

Q Would you answer the question. 

A You’re going to have to repeat the question. 

MR. CHERTOFF: May 1 have the question read 

back. 

(The reporter read the record as requested.) 

THE WITNESS: I. understand that Mr. Ludwig is a 
long-standing friend of the President’s. He is an attorney 
who’s a practicing attorney in Washington. D.C. prior to 
being appointed to the position of Comptroller of the 
Currency. He’s knowledgeable, well respected. 1 respect 
him. and in that context, I didn’t even think about whether 
there was an issue. 

The President certainly should have the 
opportunity to discuss a matter with a well-respected 
attorney who he’s known a long time, and to my knowledge. I 
have no idea what kind of advice in your question, as your 
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question raises it, could be an issue. Clearly - 

MR. PITT: Can she finish her answer, please? 

MR. CHERTOFF: Yes, I just ask for a moment. 

(Pause.) 

BY MR. CHERTOFF: 

Q Go ahead. Continue your answer. 

A It was clear to me from my. conversation with 
Mr. Ludwig that he didn’t know anything about the matter at 
all. 

Q You didn’t believe at the time that Mr. Ludwig 
was entitled to act in the way that a private attorney 
would have given advice while he was serving as Comptroller 
of the Currency, did you? 

A Sir. your question assumes that Mr. Ludwig was 
giving legal advice. I have no knowledge that that 
occurred. 

Q I’m simply asking you. you did not believe at 
that point in time that it would be appropriate for 
Mr. Ludwig to give private legal advice while he was 
serving as Comptroller of the Currency, did you? 

MR. PITT: Are you asking whether or are you 
stating it? 
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MR. CHERTOFF: I’m asking her the question 
whether that was her belief at the time. 

MR. PITT: Whether what was her belief? 

BY MR. CHERTOFF: 

Q Was it your belief at the time that it was 
appropriate for Mr. Ludwig that it would be appropriate for 
Mr. Ludwig to give private legal advice while he was 
serving in the capacity of Comptroller of the Currency? 

A If you are asking whether Mr. Ludwig could advise 
or give legal views to a private party, uncompensated, his 
legal judgment. I don’t believe that that would have been 
improper. Certainly, he can give his legal views to other 
people on an uncompensated basis, and particularly to 
participate in a discussion. 

Q I’m sorry, what kind of discussion are you 
talking about? 

A In terms of discussion of a legal issue. I will 
say again. I have no idea whether anything like that 
occurred. 

Q You were general counsel to the Treasury during 
January of 1994: correct? 

A That’s correct. 
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Q And a senior officer in the Treasury Department 
calls you and talks to you about a contact he’s had with 
the President of the United States concerning the Madison 
matter: correct? 

MR. PITT: That’s not what her testimony is. 

BY MR. CHERTOFF: 

Q Is that correct? The phone call from Mr. Ludwig 
conveyed to you that the President of the United States had 
spoken to him or raised the possibility of a discussion 
with him concerning the Madison Guaranty matter, correct? 
That’s what happened on the phone call: right? 

A That’s correct. 

Q And as the general counsel, you didn’t ask 
yourself whether that was a proper contact? 

A I believe I’ve already answered this question 
twice. 

Q Did you consider whether the request might have 
required Mr. Ludwig to convey information that was official 
information? 

MR. PITT: She’s already responded to that. She 
has already responded. 

MR. CHERTOFF: I don’t believe 1 asked that 
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1 question. 

2 MR. PITT: She has responded to that question. 

3 She indicated he didn’t know anything about the matter. 

4 She made that statement on the record. 

5 BY MR. CHERTOFF: 

6 Q First of all. Ms. Hanson, you. of course, had no 

7 way of knowing what Mr. Ludwig knew and didn’t know; 

8 correct? 

9 A I know what Mr. Ludwig told me. 

10 Q You knew what Mr. Ludwig told you and that’s all 

1 1 you knew about what he knew; correct? 

12 A That’s correct. 

13 Q The question is. did you consider whether there 

14 was a problem with the President having a contact with a 

15 senior Department of Treasury official concerning the 

16 Madison matter in view of the fact that that official might 

17 have access to department information? 

18 MR. PITT; You’ve now loaded your question - 

19 MR. CHERTOFF: I’m asking if she considered it - 

20 MR. PITT: No. no. You’ve loaded your question 

21 with things she believed never existed. 

22 BY MR. CHERTOFF: 
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1 Q It never occurred to you that Mr. Ludwig might at 

2 that point or at some point before future discussions have 

3 access to information that was nonpublic Treasury 

4 information that might bear on this issue? 

5 A Would you repeat your question, please. 

6 MR. CHERTOFF: May I have it read back, please. 

7 (The reporter read the record as requested.) 

8 THE WITNESS: I’m sorry, would you please read 

9 that again. 

10 (The reporter read the record as requested.) 

1 1 THE WITNESS: And the first pan of the question 

12 is - "it didn’t occur to you"? 

13 MR. PITT: It never occurred to you. 

14 THE WITNESS: "It never occurred to you?" 

15 In the first instance. Mr. Ludwig is a 

16 governmental official who was bound by the rules of the 

17 Office of Government Ethics. In my view. Mr. Ludwig would 

1 8 behave and act in an appropriate manner in accordance with 

19 those regulations. 

20 In addition, the Office of the Comptroller of the 

21 Currency had absolutely nothing to do with Madison Guaranty 

22 whatsoever. And although - and if Mr. Ludwig - I have no 
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1 idea where Mr. Ludwig would obtain access to confidential 

2 Treasury information that would bear on the Madison 

3 Guaranty situation. Certainly, there was no indication 

4 when 1 spoke with him that he knew anything about the 

5 matter whatsoever. 

6 BY MR. CHERTOFF: 

7 Q But you knew from the fact that he called you 

8 that he was seeking information: correct? 

9 A He just wanted to understand what was going on in 

10 the papers with the matter because he said he didn’t know 

1 1 anything about it. 

12 Q And your understanding was that the President had 

13 sought him out to have a discussion because he wanted to 

14 obtain a summary of what was in the newspapers. Is that 

15 your testimony? 

16 MR. PITT: That is not her testimony, and it is 

17 getting a bit wearisome to have you keep misstating it. 

18 She didn’t talk to the President. She talked to 

19 Mr. Ludwig. She has testified as to what Mr. Ludwig told 

20 her he wanted. Now. if you’re going to characterize the 

21 testimony, please do it accurately or have it read back. 

22 BY MR. CHERTOFF: 
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1 Q It was your understanding — your entire 

2 understanding of Mr. Ludwig’s interchange with the 

3 President came from Mr. Ludwig’s call to you: correct? 

4 A That’s correct. 

5 Q And from that information, that call from 

6 Mr. Ludwig, it was your belief that the President had 

7 sought Mr. Ludwig out solely in order to get Mr. Ludwig’s 

8 rendition of what was going on in the newspapers? 

9 MR. PITT: That is not what she has testified 

10 to. You can do better than this. 

1 1 BY MR. CHERTOFF: 

12 Q Is that correct, or is that not correct? 

13 MR. PITT: That is not her testimony, and if 

14 you’re going to continue to mischaracterize it - 

15 MR. CHERTOFF: Mr. Pitt. I’m not interested in 

16 having her recharacterize past testimony. I’m asking her 

17 for what her recollection of the event was. 

18 MR. PITT: No. You are misstating her testimony 

19 and asking her if that’s correct. 

20 MR. CHERTOFF: Then let her say it’s not correct 

21 and give me the correct answer. 

22 MR. PITT: She does not have to repeat her 
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testimony over and over and over again. 

MR. CHERTOFF: Are you directing her not to 

answer? 

MR. PITT: If that’s your question. I will give 
her the direction. If you want to ask her something 
specific that elicits information, go ahead and do it. but 
don’t mischaracterize her testimony. 

BY MR. CHERTOFF: 

Q Did you caution Mr. Ludwig that he should be 
careful in dealing with the President having discussions 
concerning a matter that was then being looked at by the 
RTC? 

A There was no need for caution based on the 
information I gave Mr. Ludwig because everything I told 
Mr. Ludwig was what I had read in the paper. 

Q So you found no reason to caution him about this 
whole issue of a discussion at all? 

A As I have said. Mr. Ludwig is a well-respected, 
accomplished lawyer, a senior governmental official bound 
by the rules of the Office of Government Ethics, and I had 
every expectation and belief that he would abide by them. 

Q You testified earlier in response to 
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Mr. Codinha’s questioning concerning the January 1 1th 
letter by Senator D’Amato to Attorney General Reno with a 
copy to Mr. Altman which you became involved in reviewing. 
Do you recall that testimony? 

A I recall the testimony as it related to the 
description of the letter. 

Q And you had conversations with Mr. Altman 
concerning the letter? 

A As I sit here now. I don’t recall specific 
conversations, but I would have in the ordinary course. 

Q How did the letter come into your hands? 

A I don’t recall. 

Q Did Mr. Altman send it to you? 

A I don’t recall. 

Q Did somebody ask you to do something with it? 

A Not to my recollection. 

Q Do you recall seeing the letter? 

A Yes. 

Q Did you take some action? 

A At any time? 

Q When you had the letter in your hands or 
immediately thereafter, did you take some action in 
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1 connection with the letter? 

2 A Not to my recollection, but I don’t recall when 1 

3 got the letter. 

4 Q Do you think you got it substantially after 

5 January 11? 

6 A I don’t recall when I got the letter. 

7 Q Is it that letter which first brought to your 

8 attention the issue of the statute of limitations running 

9 on the Madison matter? 

10 A I don’t recall. There was a growing recognition 

1 1 at that time based on press reports and statements of 

12 Congressmen that the statute of limitations was running. 

13 So I can’t pinpoint for you that that was my -- the first 

14 time that 1 became aware of the issue was from reading that 

15 letter because there was a general growing attention on the 

16 issue. 

17 Q Did you talk to Mr. Altman at that time, the 

18 middle of January, about the issue of the statute of 

19 limitations running? 

20 A I don’t recall. 

21 Q Were you involved in formulation of 

22 administration policy on the question of whether there 
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1 should be an additional extension of the statute of 

2 limitations? 

3 MS. STRAUSS: Under the Completion Act or 

4 thereafter, is your question? 

5 BY MR. CHERTOFF: 

6 Q The Completion Act was passed in 1993: correct? 

7 A Yes. 

8 Q Were there discussions in early 1994 about 

9 whether the statute of limitations should be further 

10 extended by law past the date set by the Completion Act? 

1 1 A Yes. 

1 2 Q Were you involved in those discussions? 

13 A I was involved in discussions about the fact that 

14 there was the possibility that that existed, and I recall 

15 specifically a discussion with Senator Riegle. 

16 Q Within the information now. within the Treasury 

17 Department, were you involved in discussions about an 
i 1 8 extension of the statute of limitations after the 

19 Completion Act extension? 

20 A I’ve just testified that. yes. I recall that 

21 there were discussions. 

22 Q Putting aside the conversation with Senator 
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Riegle or other outsiders, others outside the executive 
branch, with whom in the executive branch did you have or 
participate in a conversation with on that subject? 

A I recall discussing it with Michael Levy, the 
assistant secretary for legislative affairs at the 
Treasury. It’s my recollection that my initial knowledge 
of the extension, the possibility of an extension, was my 
knowledge - was an understanding that Congress was going 
to raise it. that it was going to be raised in Congress. 

Q And as a consequence of that, did you understand 
that the administration might be asked to take a position 
on that? 

A In a formal way? 

Q In any way. 

A I don’t recall. 

Q Tell us about — when was your discussion with 
Mr. Levy concerning this further extension of the statute 
of limitations? 

A I don’t recall. It would have been around the 
early part of February. 

Q Do you remember where else the discussion took 
place? 


Q Do you remember who else was present? 

A No. 

Q What was the substance of the discussion? 

A I understood that Congress was working on an 
additional extension or there was work being done in 
Congress on an additional extension of the statute of 
limitations. The view was that people thought that was a 
good idea because the work that the RTC was doing in order 
to complete the civil investigation within the time frame 
that they had was inhuman. 

Q Which civil investigation? 

A The underlying civil investigation that was being 
conducted by the RTC relating to Madison Guaranty that was 
the subject of the January 1 1th letter by Senator D’ Amato 
and other Congressmen to Janet Reno to which ~ with 
respect to which the letter requested that the RTC seek 
tolling agreements. 

Q I’m not asking you about tolling agreements. 

We’re talking about a legislative extension of the statute 
of limitations. Was that issue connected in a discussion 
you had with Mr. Levy with the issue of Madison Guaranty? 
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A It was understood that if there were an 
extension, it would extend the statute of limitations for 
civil matters, including Madison Guaranty. 

Q How did this discussion with Mr. Levy come up? 

A Sir, all I learned was that this was going on, 
that there were discussions in Congress on this issue. I 
did not participate in any policymaking decisions on it, 
and I only participated and received the information. I 
happened to be there when this was discussed. I knew that 
it was going on ~ 

Q Where was it discussed -- 

MR. PITT: Can she finish her answer, please. 

BY MR. CHERTOFF: 

Q Are you finished? 

A Yes. 

Q Where was it discussed? 

A To my recollection, it was discussed in the 
Treasury. 

Q Was it at a senior staff meeting? 

A Sir, I don’t recall. 

Q You have no recollection about the circumstance 
in which this issue was raised while you were present? 
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MR. PITT: Other than what she’s testified to? 

BY MR. CHERTOFF: 

Q Beyond what you’ve testified. 

A This was a matter that, if it was going to be 
done, was solely in the hands of Congress, regardless of 
what the administration’s view was of this extension. If 
Congress didn’t want to pass it. Congress wasn’t going to 
pass it. If Congress wanted to pass it. Congress was going 
to pass it. I was not involved, to my recollection, in any 
policy discussions about what the administration’s view 
should be with respect to that extension. 

MR. CHERTOFF: May I please have the reporter 
read back to the witness so she can answer the question. 

(The reporter read the record as requested.) 

MR. PITT: I think that’s been answered. 

MS. STRAUSS: Can we hear the answer that she 

gave. 

(The reporter read the record as requested.) 

MR. CHERTOFF: Now may I request to have the 
question I asked answered. 

MR. PITT: I think the last part of that answer 
answers the question you asked. 
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1 BY MR. CHERTOFF: 

2 Q Is there nothing you can recall concerning the 

3 circumstances of the meeting in which you were present in 

4 which this was discussed beyond what you’ve testified to? 

5 A I don’t recall that I was present at a meeting at 

6 which this was discussed. I have testified that I recall 

7 gaining information in the Treasury that this was under 

8 consideration or was being worked on. 

9 MS. STRAUSS: May we have a break? We’ve been 

10 going for an hour in this last session. I think perhaps 

1 1 people are beginning to get tired. 

12 MR. CHERTOFF: All right. Five minutes. 

13 (Recess.) 

14 BY MR. CHERTOFF: 

15 Q This January 11th letter from Senator D’ Amato you 

16 testified you received earlier in your capacity as general 

17 counsel, and you indicated that that was because - and I 

18 believe your words were *'it was a matter of interest to the 

19 government as a whole." 

20 Do you recall that testimony? 

21 A I don’t recall that I testified as to that was 

22 the reason that I received it. 
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1 Q What was the reason you received it? 

2 A At that point in time I was receiving 

3 congressional information, congressional letters that 

4 related to issues that were going to have to be addressed 

5 by the RTC. I received those for a number of reasons. One 

6 was that it was a transition period, during which the 

7 permanent general counsel, Ellen Kulka, and the new deputy 

8 CEO had just - were in the process or had just joined the 

9 RTC. 

10 These related to issues that would have 

1 1 potentially significant impact or impact, depending on the 

12 issue, on the government. If you recall. I have testified 

13 that Secretary Bentsen is the chairman of the oversight 

14 board, and issues are brought to his attention that he may 

15 receive inquiries. 

16 As I’ve said, I receive documents from numerous 

17 sources and a multitude of documents all day long. Those 

18 are several reasons that I’ve given you as to why I might 

19 have received the document that you’re discussing. 

20 Q Well, when did the process begin whereby you 

21 started to receive documents regarding the RTC 

22 congressional inquiries? 
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1 A I don’t recall, but it would have been sometime 

2 in 1993. 

3 Q Was it late in ’93? 

4 A I don’t recall. 

5 Q Was it in December of ’93? 

6 A It was prior to-December of ’93. 

7 Q And you - were receiving this in your capacity as 

8 the adviser to Secretary Bentsen on the oversight board? 

9 MR. PITT: Is that an effort at trying to 

10 characterize her testimony? 

1 1 MR. CHERTOFF: It’s an effort to try and ask her 

12 a question. Let me stop and say this, Mr. Pitt. I’m not 

13 interested in trying to ask her about prior testimony. I’m 

14 asking about events. She can answer yes. She can answer 

15 no. She can give her own explanation of what happened. 

16 I’m notgoing to. ask her about her prior testimony because 

17 that’s in the record. 

18 BY MR. CHERTOFF: 

19 Q My question is, were you receiving those in the 

20 capacity as adviser to Secretary Bentsen as chairman of the 

21 oversight board? 

22 A I was receiving them in my capacity as general 
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1 counsel to the Treasury. During 1993, during the time I 

2 was general counseling to the Treasury during 1993, the 

3 Secretary as chairman of the oversight board committed to 

4 the Congress to accomplish major reforms at the RTC. 

5 In addition, during that period of time, the RTC 

6 Completion Act was being worked on in Congress, and the 

7 Treasury Department was involved on behalf of the 

8 administration in working with the RTC on the passage of 

9 that bill. In order to successfully achieve the passage of 

10 that legislation and to accomplish the reforms that the 

1 1 secretary had committed, the Treasury Department 

12 coordinated with the RTC in connection with accomplishing 

13 and satisfying congressional concerns. 

14 Q What does that mean in terms of your specific 

15 role and your specific duties in connection with receiving 

16 correspondence, such as that January 11th letter? Were you 

17 supposed to pass it on to somebody else? 

18 A I received copies of the correspondence 

19 routinely. I read them. 'On this particular piece of 

20 correspondence, I don’t recall that I had any specific 

21 responsibilities. 

22 Q During January of 1994, did you have some 
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1 responsibilities in connection with the Madison Guaranty 

2 matter? 

3 A No. 

4 Q Did you not testify that you worked on the 

5 Madison Guaranty matter for some unspecified amount of time 

6 during the month of January 1994? 

7 A I did not work on the Madison Guaranty matter. 

8 The Madison Guaranty matter, to the extent that we are 

9 discussing the civil investigation, which is what I am 

10 discussing in this testimony, was being handled exclusively 

11 in the RTC by RTC officials. 

12 Q Is it your testimony in January of 1994, you did 

13 not perform work in connection with that matter? 

14 MR. PITT: What happened to the statement that 

15 you weren’t going to characterize her testimony? 

16 MR. CHERTOFF: I’m asking her now whether it is 

17 her testimony — 

18 BY MR. CHERTOFF: 

19 Q Are you telling us that you did not perform work 

20 in connection with the Madison Guaranty matter in January 

21 of 1994? 

22 A I did not work on the civil investigation of the 
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1 Madison Guaranty matter in any shape or form. 

2 Q Did you perform work in connection with any 

3 issues specific to the Madison Guaranty matter? 

4 A I had discussions about the statute of 

5 limitations. 

6 Q How many discussions did you have? 

7 A I don’t recall. 

8 Q In January 1994, with whom did you have the 

9 discussions? 

10 A I discussed it with Ellen Kulka. I discussed it 

1 1 with Mr. Altman. I discussed it with John Bowman of my 

12 staff, who was assisting to transition Ellen Kulka as the 

13 permanent general counsel. 

14 Q Did you assign - 

15 A And — 

16 Q I’m sorry, go ahead. 

17 A And I’m certain there were others. It was a 

18 topic of general discussion during that time, trying to 

19 understand what the statute of limitations meant in the 

20 context of Madison Guaranty in response to a growing 

21 recognition and growing interest of Congress and the press 

22 on this issue. 
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1 Q Was it your responsibility to advise Mr. Altman 

2 on this issue of the statute of limitations in connection 

3 with the Madison Guaranty? 

4 A I considered it to be my responsibility to 

5 understand the issue in order to be able to discuss it 

6 intelligently with Mr. Altman or anyone else in the 

7 Treasury Department. 

8 Q And your discussions with Mr. Altman about the 

9 issue were designed to give him advice and the benefit of 

10 your point of view; correct? 

1 1 A It was designed to aid in an understanding of 

12 what the law was. 

13 Q So he could discharge his official 

14 responsibilities as acting CEO of the RTC; correct? 

15 A So that he could deal with the issue in his 

16 capacity as Deputy Secretary of the Treasury and understand 

17 the issue. 

18 Q I’m sorry. Are you saying that Mr. Altman was 

19 going to be dealing with the issue of the Madison -- of 

20 whether the Madison statute of limitations was going to run 

21 in his capacity as Deputy Secretary of the Treasury, but 

22 not as CEO of the RTC? 
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1 A Mr. Altman had discussions on the statute of 

2 limitations with Ellen Kulka and with me. Mr. Altman, 

3 during that period of time, was wearing two hats. Deputy 

4 Secretary of the Treasury and interim CEO. In that 

5 capacity, he received - he had discussions both with the 

6 RTC general counsel and with the Treasury general counsel. 

7 Q And were you advising him in connection with - 

8 did you have an understanding -- let me withdraw the 

9 question. 

10 Did you have an understanding with Mr. Altman 

11 that somehow your advice was going to be limited to his 

12 actions when he was wearing the hat of Deputy Secretary of 

13 the Treasury? 

14 A I believe that my responsibility was to advise -- 

15 to answer Mr. Altman’s questions with respect to the law as 

16 it related to administration issues. 

17 Q Ms. Hanson, did you understand that in your 

18 discussions with Mr. Altman about the issue of the Madison 

19 statute of limitations. you*were giving him advice that he 

20 would act upon and rely upon in discharging his duties as 

21 CEO of the RTC? 

22 A I believe in acting upon and discharging his 
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1 duties as it related to the Madison Guaranty matter that he 

2 would and did rely upon the advice of Ellen Kulka, the 

3 general counsel of the RTC, and I believe he did so. He 

4 had separate meetings with Ms. Kulka and Mr. Ryan to 

5 discuss the Madison Guaranty issue, of which I was not a 

6 matter. I don’t know what took place in those 

7 discussions. You’ll have to discuss it with them. 

8 Q Did he have discussions with you about the 

9 Madison Guaranty statute of limitations matter in January 

10 1994? 

1 1 A We discussed the workings of the law. We 

12 discussed how the law worked as applied to the facts as we 

13 understood them. 

14 Q And did you understand that that discussion was 

15 for the purpose of enabling Mr. Altman to discharge his 

16 obligations as CEO of the RTC? 

17 MR. PITT: She has answered that. 

1 8 MR. CHERTOFF: No. she has not answered it. 

19 MR. PITT: She has answered it. 

20 BY MR. CHERTOFF: 

21 Q Please answer the question. 

22 A Mr. Altman wore two hats at that point in time. 
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1 There was an interest in the RTC statute of limitations. 

2 the law. with respect to the specific issue that related to 

3 Madison Guaranty. There was also a larger interest in the 

4 operation of the statute of limitations as it related to 

5 the administration as a whole, including Mr. Altman in his 

6 capacity as Deputy Secretary and Secretary Bentsen in his 

7 capacity as Secretary of the Treasury because the RTC was 

8 going to be put in a position of having to make decisions 

9 within a very brief period of time that could potentially 

10 have significant impact on the government. 

1 1 Q What decisions would that be? 

12 A If the RTC had seeked a tolling agreement from 

13 the President and Mrs. Clinton, if that were the decision. 

14 then there would be significant public and congressional 

15 interest and there could be an effect on the 

16 administration. 

17 Q So in other wonts, you’re telling us in your 

1 8 discussions with Mr. Altman concerning the Madison Guaranty 

19 statute of limitations, you were considering it not only in 

20 terms of the narrower issue of his administering the RTC. 

21 but in terms of the broader impact that having to make that 

22 decision might have on the President and his relationship 
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1 with one of his own departments? 

2 MR. PITT: She’s already gone through this about 

3 eight times already. She’s answered the question I think 

4 at least 15 different ways. 

5 BY MR. CHERTOFF: 

6 Q In these discussions with Mr. Altman, did you 

7 specifically talk about the effect of having to enter into 

8 a tolling agreement with the Clintons might have? 

9 A I don’t recall. 

10 Q Was there concern about what would happen if it 

1 1 was necessary to seek a tolling agreement from the 

12 Clintons? 

13 A There was a recognition that seeking a tolling 

14 agreement would have an impact on the administration. That 

15 goes without saying. 

16 Q Was that discussed? 

17 A I don’t recall. It may well have been. I don’t 

18 recall. 

19 Q Tell us what the tenor of the discussion was that 

20 you do recall about that matter, the impact of seeking a 

21 tolling agreement with the Clintons. 

22 A I have said I don’t recall. 
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1 Q Did you render advice as to whether it would be a 

2 good idea to seek a tolling agreement with the Clintons in 

3 January 1994? 

4 A I don’t recall that I did. no. 

5 Q Did you think about it? 

6 A I don’t recall. 

7 Q Did you begin to formulate a view in case you 

8 were asked? 

9 A This was not a decision that 1 was going to have 

10 any pan of whatsoever. This was an RTC decision. It was 

1 1 an RTC investigation. The decision was going to be 

12 presented to the CEO. I had no pan of that decision 

13 whatsoever. 

14 Q The CEO was Mr. Altman; right? 

1 5 A Correct. 

16 Q Mr. Altman in January 1994 was having discussions 

17 with you about the issue of the Madison Guaranty statute of 

18 limitations: correct? 

19 A We were discussing -- 

20 Q Correct? 

21 A - the operation of the law and how the law 

22 worked. The law was widely misunderstood and confusing. 
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The 1993 Completion Act extended the statute of limitations 
in certain circumstances for limited kinds of cases. My 
discussions with Mr. Altman related to understanding -- in 
fact, my own discussions related to an attempt to 
understand the statute of limitations in my own mind and my 
discussions with Mr. Altman were discussions as to how the 
statute of limitations operated. 

Q Did you have an arrangement with Mr. Altman 
whereby you specifically limited your discussions with him 
on the matter of the Madison Guaranty statute of 
limitations so that you never heard about the facts? 

A Yes. 

Q Tell us how that arrangement arose. 

A I discussed it with Ms. Kulka. She was concerned 
that whatever privileges there were would be obtain and she 
made the judgment as to any discussion that was going to 
take place regarding Madison Guaranty that might 
conceivably involve privileged information and would be 
solely with Mr. Altman and representatives of the RTC. 

Q When did you reach this arrangement with 
Ms. Kulka? 

A I don’t recall. 
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Q Was it in January? 

A It was in January or early February. 

Q Would it have been late January? 

A Sir. if you recall. Ms. Kulka didn’t come aboard 
the RTC until mid-January, and it took a while for her to 
get on her feet and up and running. It also took a while 
for people to recognize that this was an issue. When the 
issue was recognized, it was dealt with. 

Q Before Ms. Kulka came on board, did you discuss 
with Mr. Altman the statute of limitations issue as it 
applied to the facts? 

MR. PITT: Facts of what? 

MR. CHERTOFF: Madison Guaranty. 

THE WITNESS: Before she came aboard? 

BY MR. CHERTOFF: 

Q Yes. 

A I don’t recall that I was aware of the issue or 
had formulated a conclusion on the law before she arrived. 

Q So you didn’t have discussions with him about the 
Madison Guaranty statute of limitations issue until 
Ms. Kulka had actually come on board? 

A Not to my recollection. 
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1 Q How soon after she came on board did you reach 

2 this arrangement with her about not sitting in on meetings 

3 where facts would be discussed? 

4 A You’ve asked me that question and I believe I’ve 

5 answered. 

6 Q Was it a couple of weeks? 

7 A This all happened within a very brief period of 

8 time, sir. I’ve said that it was late January or early 

9 February. That is the best that I’m able to tell you. 

10 Q John Bowman is a member of your staff? 

1 1 A Yes. 

12 Q Did you bring him on with you when you came on as 

13 general counsel? 

14 A No. 

15 Q Was he a career person? 

16 A Yes. 

17 Q Where exactly in your staff did he fit? 

18 A He’s the assistant general counsel for banking 

19 and finance. 

20 Q How many assistant general counsels are there? 

21 A I believe there are five. 

22 Q So that’s a fairly high supervisory position 
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within the general counsel’s organization: correct? 

A That’s correct. 

Q Was he assigned specifically to the RTC to work 
on Madison Guaranty matters? 

A No. 

Q Are you positive of that? 

A Yes. 

Q Did he work on Madison Guaranty matters? 

A Not to my knowledge. 

Q Not at all? 

A To my knowledge, he didn’t work on RTC matters. 
He went to the RTC -- 1 believe I’ve previously testified 
to that. Have I testified to this? 

MS. STRAUSS: Not in this forum. 

MR. PITT: There’s so much testimony, it’s 
difficult for anyone to keep what proceedings have involved 
what. 

BY MR. CHERTOFF: 

Q I’m sorry. I have not been privy to other 
proceedings, so we’re on Mr. Bowman. 

A When Mr. Aboussie left and the RTC and went back 
to the FDIC. I. believe that was in early fall of 1993, 
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1 Mr. Aboussie’s deputy. Glion Curtis, had gone back to 

2 Kansas City. He was contacted - I don’t recall who 

3 contacted him - and asked if he would come back to 

4 Washington and become the acting general counsel of the RTC 

5 until a permanent general counsel could be found. He 

6 agreed to do that. He intended to go back to Kansas City 

7 and subsequently received an offer from the FDIC to move to 

8 Atlanta, so it was clear he was going to leave Washington. 

9 All of the senior positions in the RTC general 

10 counsel’s office or virtually all of the positions were 

1 1 vacant or filled in on an acting capacity, so there were no 

12 senior supervisory lawyers at the RTC. 

13 At the request of Mr. Altman. Mr. Bowman agreed 

14 to effectively go to the RTC and put a transition book 

15 together to assist the new general counsel when the new 

16 general counsel came on board because it was clear there 

17 was going to be a void, and he agreed to do that. He did 

18 that when Mr. Curtis came back. We sat down and discussed 

19 it together. And he did that. His responsibility was to 

20 gain an understanding of the RTC to. as I said, transition 

21 a new general counsel like what was done in the transition 

22 in the transition between the two administrations. He was 
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1 not sent to work on RTC matters. He was sent to gain an 

2 understanding to be able to transition Ms. Kulka - what 

3 ultimately ended up being Ms. Kulka. It was never supposed 

4 to have taken as long as it did. but to transition in the 

5 new general counsel, and that’s what he did. 

6 Q Do you know a woman by the name of April Breslaw? 

7 A I do not. 

8 Q Were you involved or were you aware in late 

9 January 1994. a team was put together to go down and make 

10 an evaluation on the issue of the potential liabilities of 

1 1 Madison Guaranty? 

12 A I’m sorry, could you repeat that question. 

13 Q Were you aware whether in late January a team was 

14 assembled to go out - travel out to Kansas City and make 

15 an evaluation of what the potential liabilities might be in 

16 the Madison Guaranty matter? 

17 A A team put together by whom? 

18 Q By the RTC. 

19 MR. KRAVITZ: Excuse me. Can we go off the 

20 record for just a minute? 

21 MR. CHERTOFF: Sure. 

22 (Discussion off the record.) 




440 


483 

1 MS. MALONEY: In response to the question. I’d 

2 just like to note that we do not object to this question. 

3 provided a yes or no answer is provided, but we do make a 

4 scope objection to any answer to anything beyond a yes or 

5 no answer. 

6 THE WITNESS: I don’t understand that. 

7 MR. CHERTOFF: Basically, counsel has said they 

8 want a yes or no answer to this question, which I’ll ask to 

9 be read back. 

10 MS. MALONEY: Due to scope reasons related to 

1 1 Senate Resolution 229. 

12 (The reporter read the record as requested.) 

13 MR. PITT: Wait a minute. What you’re saying is 

14 you’re objecting to his question if it goes beyond a yes or 

15 no answer? 

16 MS. MALONEY: Yes. 

17 MR. PITT: And you’re directing that the witness 

1 8 not give anything more than a yes or no answer? 

19 MS. MALONEY: Yes. 

20 MS. STRAUSS: If she can’t answer — 

21 MR. CHERTOFF: I just asked if she had an 

22 awareness of something. That ought to be able to get a yes 
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1 or no answer. 

2 MR. KRAVITZ: If she cannot answer it with a yes 

3 or no answer, she shouldn’t answer the question. 

4 THE WITNESS: What was the question? 

5 MR. PITT: We’re going to have it read back. 

6 (The reporter read the record as requested.) 

7 THE WITNESS: I can’t answer that yes or no. 

8 MR. PITT: I don’t understand - just so I can 

9 understand it. because maybe I was under the misimpression 

10 that I represent the witness, not Ms. O’Neill. I would 

11 like to understand what the nature of the scope- objection 

12 is. and I would also like the record to be perfectly clear. 

13 although I’m not encouraging Mr. Chertoff to ask any more 

14 questions, that this is not our objection. 

15 MR. CHERTOFF: I understand. It’s a prior 

1 6 agreement between both sides. I had agreed with 

1 7 Mr. Codinha I was going to limit questions in this area 

1 8 because of an issue that has arisen concerning the scope of 

19 the inquiry. 

20 MR. PITT: For our edification, because the 

21 witness has said she cannot answer. I would like to 

22 understand what the nature of the objection is. 
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1 MR. CHERTOFF: I’ve outlined what the nature of 

2 the objection is. 1 can direct you to the text of the 

3 resolution. I’m now going to move on to the next area. 

4 BY MR. CHERTOFF: 

5 Q In January 19 -- 

6 MR. PITT: Hold on one second. Part of my 

7 problem is that not having heard neither the question nor 

8 the objection prior to just having heard it. I have no way 

9 of knowing how the record looks in terms of being left in 

10 this stage, so I’d like to go off the record and I want to 

1 1 find out why the witness believes she cannot respond and 

12 we’ll come back in. 

13 THE WITNESS: Can we talk? 

14 MR. CHERTOFF: Sure. 

15 MR. PITT: I’d like to go off the record. 

16 MR. CHERTOFF: Sure. We’ll go off the record to 

17 let them talk. 

18 (Recess.) 

19 MR. PITT: I believe the witness can answer the 

20 question that you asked either yes or no. 

21 MR. CHERTOFF: Okay. 

22 MR. PITT: Although we’re not adhering to the 
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1 limitation, but she can answer it that way. 

2 MR. CHERTOFF: I understand. 

3 BY MR. CHERTOFF: 

4 Q The answer is — 

5 A No. 

6 Q From mid-January to the end of January 1994. were 

7 you involved in monitoring the progress of the Madison 

8 Guaranty civil investigation to the extent of knowing 

9 whether or not the investigation had been concluded? 

10 A No. 

1 1 Q Were you trying to keep abreast of whether it was 

12 over or not? 

13 A The investigation, the civil investigation? 

14 Q Correct. 

15 A No. 

16 Q Were you aware there was an issue about the need 

17 to reach a tolling agreement before the statute ran out? 

18 A I understood there was an issue about a decision 

19 that the RTC was going to have to make with respect to the 

20 statute of limitations. 

21 Q And you understood that a tolling agreement was 

22 an agreement that would have to be negotiated between the 




442 


487 

1 RTC and the individuals involved? 

2 A That’s correct. 

3 Q It would not be simply an unilateral decision by 

4 the RTC? 

5 A That’s correct. 

6 Q And therefore, were you aware there would have to 

7 be sufficient time to negotiate the tolling agreement 

8 before the statute ran if that were the course that the RTC 

9 wanted to take? 

10 A That was never an issue because the statute was 

1 1 extended. 

12 Q In late January 1994, you did not know the 

13 statute would be extended; correct? 

14 A That’s correct 

15 Q It was not extended until February; correct? 

16 A That’s correct. 

17 Q Therefore, until the statute was extended, 

18 February 28 was a real deadline in either terms of filing a 

19 case, abandoning a case or getting a tolling agreement; 

20 correct? 

21 A That’s correct 

22 Q Were you concerned, as of the end of January 
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1 approached, that there had not been a decision? 

2 A I understood from Ms. Kulka that the RTC fully 

3 expected to complete whatever work was necessary in order 

4 to make a timely decision. 

5 Q Were you concerned about whether there would be 

6 enough time between the RTC’s decision and the deadline to 

7 allow the RTC to negotiate a tolling agreement, if that’s 

8 what the RTC wanted to do? 

9 A That issue and how it was handled was firmly in 

10 the hands of Ellen Kulka. 

11 Q You were unconcerned about that? 

12 A I was aware of the timing, if that’s the 

13 question, but it was not my issue. 

14 Q Did you discuss it with Mr. Altman? 

15 A The fact that there was going to be very little 

16 time to act and it was going to have to be done quickly, 

17 yes. 

18 Q Was there any discussion about what could be done 

19 to accelerate the pace of completing the investigation? 

20 A No. That was not my responsibility. 

21 Q Were you present when Mr. Altman ever discussed 

22 that issue with anybody else? 
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A Not to my recollection. 

Q Before February 1, 1994, what discussions did you 
have did with Mr. Altman concerning his recusal -- possible 
recusal from the Madison matter? 

A I believe I’ve discussed my recollection as to 
discussions with Mr. Altman on that issue fully. 

Q Nevertheless, I have to ask you, before February 
1, can you recall any discussions with Mr. Altman about 
recusal? 

MR. PITT: Aside from what she’s already 
testified to? 

BY MR. CHERTOFF: 

Q Tell us what you remember. I’m not going to go 
back and fish through the record again. Do you remember 
conversations before February 1 with Mr. Altman concerning 
recusal? 

MR. PITT: I think that question has been 
directly asked and directly answered, and I think we can 
ask the reporter to read it back, if you’d like, or 
whatever makes sense in terms of getting the answer reread. 

BY MR. CHERTOFF: 

Q Are you declining to answer the question? 
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A I have already answered the question. 

Q Are you declining to answer the question at this 
point? 

A I would like to see my prior testimony. 

MR. CHERTOFF: At a break, we will show the 
witness the prior testimony. 

BY MR. CHERTOFF: 

Q Did you do research on the subject of recusal 
before February 1, 1994? 

A I don’t recall. 

Q Did you direct that research be done? 

A Prior to February 1994? 

Q February 1, 1994? 

A Not to my recollection. 

Q You testified that in February 1, 1994, it was 
your position or your belief that although it would be 
advisable for Mr. Altman to recuse himself, it was not 
legally necessary, correct? 

A That’s correct. 

Q Did you perform a legal analysis to support that 
before February 1, 1994? 

A Clearly, there was an analysis done because that 
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1 was my conclusion. I cannot recall specifically the time 

2 that' that analysis was done. 

3 Q Was it done before February 1? 

4 A I believe I’ve said I don’t recall. 

5 Q Well, if you expressed the opinion or held the 

6 view on February 1 that the law did not require recusal, 

7 what was your basis for that opinion? 

8 A I have testified that I was and am generally 

9 familiar with the rules of the Office of Government Ethics, 

10 as well as the separate Treasury rules. I don’t recall 

1 1 specifically a discussion on that point, but it was clearly 

12 my understanding that he was not required by law to recuse 

13 himself. 

14 Q And that conclusion was based upon your general 

15 familiarity with the ethical rules? 

16 A That is not my testimony. 

17 Q What else was it based on, then, as of 

18 February 1? 

19 A I’ve stated that I don’t recall a specific 

20 discussion on the matter, but it was clearly my 

21 understanding that that was -- that he was not required by 

22 law. 
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1 Q And I’d ask you again, other than your general 

2 familiarity with the OGE rules and the Department of 

3 Treasury rules, what was your basis for that conclusion? 

4 A Sir, I have told you all that I am able to recall 

5 on that issue. 

6 Q You recall no specific direction to anybody to 

7 perform an analysis or write an opinion or do research on 

8 that question? 

9 MR. PITT: You just asked that question about 

10 four questions back, and she did respond to it. 

11 BY MR. CHERTOFF: 

12 Q In the last couple of minutes, have I been able 

13 to stimulate your memory as to any direction to have 

14 somebody specifically look at the legal issue before 

15 February 1? 

16 A There was a direction to look at the legal 

17 issue. I cannot recall when exactly that direction was 

18 given. 

19 Q You cannot tell us it was before February 1? 

20 A I cannot tell you that it wasn’t. 

21 Q In that same conversation in February 1 . was 

22 there a discussion concerning the statute of limitations in 
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1 terms of what kind of damages to the institution would have 

2 to be shown to engage the extension of the statute? 

3 MR. PITT: What discussion are you referring to? 

4 She’s testified about several discussions. 

5 MR. CHERTOFF: I’ll be more specific. 

6 BY MR. CHERTOFF: 

7 Q The first conversation — let me put it this 

8 way. 

9 In either the first conversation at 10:00 on 

10 February 1 or the second conversation starting at 12:45 on 

11 February 1, did the issue of the proof of damages to 

12 Madison Guaranty come up? 

13 A I don’t recall that it came up in the 10:00 

14 conversation. I believe that it came up in the discussion 

15 with Secretary Bentsen in connection with the overall 

16 statute of limitations discussion. 

17 Q Who brought it up? 

18 A I have testified that Mr. Altman did most of the 

19 talking during that conversation, and I participated. I 

20 don’t recall. 

21 Q Was the point made that in order to forward any 

22 extension of the statute of limitations, it would be 
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1 necessary to show that the institution had been damaged in 

2 some way by the act that was being considered? 

3 A Could you please repeat that question. 

4 Q Let me put it another way. 

5 What was your understanding of the significance 

6 of the proof of damage to Madison Guaranty in terms of the 

7 statute of limitations analysis? 

8 A Could you please repeat the question. 

9 Q What was the significance of the proof of damage 

10 to the institution in terms of the statute of limitations 

1 1 analysis? 

12 A The RTC Completion Act extended the statute of 

13 limitations with respect to only limited classes of claims, 

14 including intentional misconduct resulting in unjust 

15 enrichment or unjust loss to the institution. 

16 Q Was it your understanding that absent a 

17 substantial loss to an institution that the statute of 

18 limitations extension under the Completion Act might not 

19 apply to a particular claim? 

20 A Could you -- 

21 Q Let me rephrase it. 

22 Was it your understanding that one of the ways to 
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1 bring a claim within the scope of the extension under the 

2 Completion Act was to show substantial damage to the 

3 institution? 

4 A It was my understanding that the RTC Completion 

5 Act in 1993 included as a provision that the statute of 

6 limitations would be extended retroactively for claims 

7 involving, among others, intentional misconduct resulting 

8 in substantial loss to the institution. 

9 Q In the 12:45 meeting on February 1st, I believe 

10 you indicated that other than the reference in your 

1 1 September 30th notes to a possible contact with Secretary 

12 Bentsen, that that was the first conversation you recall 

13 with Secretary Bentsen concerning Madison Guaranty; is that 

14 correct? 

15 A I believe that’s correct. 

16 Q And the subject was, as you testified, the 

17 statute of limitations and the recusal; correct? 

18 A Correct 

19 Q Why did you wait so long to bring this issue to 

20 Secretary Bentsen’s attention? 

21 MR. PITT: Where has been the testimony that she 

22 waited? 
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1 BY MR. CHERTOFF: 

2 Q Do you know why the matter was not brought to 

3 Secretary Bentsen’s attention earlier? 

4 MS. STRAUSS: What is the matter because you have 

5 now — 

6 MR. CHERTOFF: I’ll rephrase it 

7 MS. STRAUSS: If I may, I’d like to sort out this 

8 confusion - 

9 MR. CHERTOFF: Ms. Strauss, I will rephrase it. 

10 BY MR. CHERTOFF: 

11 Q The question is, do you know why the issue of the 

12 statute of limitations and the recusal, as it applied to 

13 Madison Guaranty, was not brought to Secretary Bentsen’s 

14 attention before February 1? 

15 MR. PITT: The difficulty you have here, sir, is 

16 you first asked her if she had a discussion. She’s 

17 answered that. Now you’ve taken from the limited 

18 proposition of her discussion a broad proposition that it 

19 was never discussed with the secretary. I don’t know how 

20 anybody can answer a question like that. 

21 BY MR. CHERTOFF: 

22 Q So far as you’re aware, did anybody bring this 
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1 matter to Secretary Bentsen’s attention before February 1, 

2 namely, the matter of recusal and the statute of 

3 limitations for Madison Guaranty? 

4 A Not to my knowledge, but Secretary Bentsen talks 

5 with a lot of people. 

6 Q Did you ask Mr. Altman, either before or after 

7 the meeting on February 1 with Secretary Bentsen, whether 

8 it had been brought to Secretary Bentsen’s attention 

9 before? 

10 A I don’t recall. 

1 1 Q Now, Secretary Bentsen was at the time the 

12 chairman of the oversight board; correct? 

13 A Correct. 

14 Q And you’re aware of the statutory rule that 

15 prohibits the oversight board from participating in 

16 decisionmaking concerning individual cases before the RTC; 

17 correct? 

18 A I think we should get out the statute and look at 

19 the exact language. I don’t believe that "participating" 

20 is the word that’s used. 

21 Q What’s your understanding of the restriction that 

22 applies to the oversight board regarding individual cases 
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1 before the RTC? 

2 MR. PITT: Why don’t we - 

3 THE WITNESS: I would like to look at the 

4 statute. 

5 BY MR. CHERTOFF: 

6 Q Are you telling us. as we sit here, you’re unable 

7 to render a general description of the restriction? 

8 A What I would like to do is give you a complete 

9 and accurate description. 

10 Q So you’re declining to give us a general 

1 1 description as we sit here -- 

12 MR. PITT: Why do you want to turn this into you 

13 a declination. She’s asked you to pull out the statute. 

14 You’re asking about the statute’s applicability. 

15 BY MR. CHERTOFF: 

16 Q On February 1. before you went into the meeting 

17 with Secretary Bentsen, did you consult the statute to see 

18 if there was a potential problem in terms of that provision 

19 with having this meeting? 

20 A No. 

21 Q Did you ask for an opinion about whether there 

22 was a problem in terms of that statutory provision with 
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1 having this meeting with Secretary Bentsen? 

2 A No. 

3 Q Did the question come to your mind before the 

4 meeting concerning whether the statutory provision would 

5 apply to the meeting? 

6 A I knew that the meeting was informational to give 

7 Secretary Bentsen information, not to seek his -- not to 

8 involve him in decisionmaking on a particular matter. That 

9 is, in fact, what happened at the meeting. 

10 Q What happened at the meeting? 

11 A I’ve already testified fully as to what happened 

12 at that meeting. 

13 Q That he rendered a decision; correct? 

14 A He did not. 

15 Q Did Secretary Bentsen say, I think you should 

16 recuse yourself from the matter? 

17 MR. PITT: That’s not what she’s testified to. 

18 BY MR. CHERTOFF: 

19 Q Did Secretary Bentsen say it sounded to him like 

20 recusal was something Mr. Altman had to do with respect to 

21 the Madison Guaranty matter? 

22 A Secretary Bentsen’s statement was made in 
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1 response to Mr. Altman’s statement that he had decided to 

2 recuse himself. I understood Secretary Bentsen solely as 

3 concurring that that sounded like a right decision. But in 

4 no sense did he involve himself in my presence in a 

5 discussion -- in a decisionmaking capacity. 

6 Q You didn’t consider that this conversation was 

7 seeking Mr. Bentsen’s approval from Mr. Altman’s decision? 

8 A That was not how I viewed the conversation. 

9 MR. PITT: Do you have the statute with you? 

10 MR. CHERTOFF: No. 

1 1 MR. PITT: Do you know precise language - are 

1 2 you representing that it says "participate" because that’s 

13 the forming of your question? 

14 MR. CHERTOFF: Mr. Pitt. I’m not here to answer 

15 questions. I’m merely asking the witness what her 

16 understanding was and what her concerns were. I’m not 

17 making any assumptions concerning the statute. 

1 8 MR. PITT: I don’t agree with that. I think you 

19 have made an assumption and your questions verbalize those 

20 assumptions and while that may not be as inappropriate as 

21 the misstatement of facts we had earlier in the day, I 

22 think that does constitute a misstatement of the statute. 
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1 BY MR. CHERTOFF: 

2 Q In this conversation at 12:45 on February 1. 

3 Mr. Altman testified that the work with respect to Madison 

4 Guaranty was being supervised by Ms. Kulka and Mr. Ryan; 

5 correct? 

6 A Could you restate the question. 

7 Q In this conversation at 12:45 on February 1, 

8 Mr. Altman told the Secretary that the RTC work on Madison 

9 was being supervised by Ellen Kulka and Jack Ryan; correct? 

10 A That’s my recollection. 

1 1 Q Was that, in fact, a true statement that 

12 Mr. Altman made, to your knowledge? 

13 A To the best of my knowledge. 

14 Q Did Mr. Altman get involved in the supervision of 

15 Madison Guaranty? 

16 A To the best of my knowledge, yes. 

17 Q Did you ever have discussions with him about it? 

18 A I know that when Ms. Kulka spoke directly with 

19 Mr. Altman without any Treasury officials in attendance, 

20 Mr. Ryan was there as well. 

21 Q Incidentally, as of February 1. were you 

22 confident, as a matter of the law. that February 28th was. 
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1 in fact, the cutoff date on the statute of limitations? 

2 A As I understood it. there was a three-way 

3 window - three-day window, and that February 28th was the 

4 most conservative position from the point of view of the 

5 RTC. 

6 Q Did Secretary Bentsen ask in a meeting why it was 

7 taking the RTC so long to complete the investigations, so 

8 you were bumping up against the deadline? 

9 A Not to my recollection. 

10 Q When Mr. Altman - now. Mr. Altman said in a 

1 1 meeting he would be going along to tell the White House 

12 before they learned about this from other sources; right? 

13 A Could you repeat your meeting. 

14 Q In this meeting, at the close of the meeting 

1 5 Mr. Altman stated he intended to go to the White House to 

16 inform them of his decision before the White House learned 

17 about it from other sources: correct? 

18 A That’s correct. 

19 Q Either in the meeting or after the meeting, did 

20 you discuss or were you concerned about the propriety of 

21 that visit? 

22 A No. although I have testified with respect to my 
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discussion with Mr. Foreman, who I -- 

Q We’ll get to that in a minute. I was just asking 
were you concerned in your own mind about the propriety of 
the visit? 

A No. 

Q Now, you had about a month earlier completed a 
chronology or worked on a chronology concerning visits and 
contacts between Treasury and the White House; correct? 

A I testified that I drafted the draft chronology 
in December. 

Q And that was at Mr. Steiner’s request; correct? 

A That’s correct. 

Q And you understood that that meant that there 
might be some interest eventually in tracking the number of 
contacts between the White House and the Treasury; correct? 

A I wasn’t - yes. 

Q Based on that experience with the chronology, 
didn’t you have a heightened sense of activity with the 
whole issue of contacts with the White House? 

A I fully expected that the February 2nd meeting at 
the White House was going to become public and discussed 
that with Mr. Foreman. 
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Q You discussed with Mr. Foreman the fact that the 
meeting would become public? 

A Part of the discussion with Mr. Foreman was that 
the expectation was that the meeting would become public. 

I fully expected it would become public. There was nothing 
to hide. 

Q Did you suggest that Ms. Kulka come along? 

A No. 

Q Why not? 

A Ms. Kulka was supervising the civil 
investigation. She was in possession of information 
regarding the civil investigation, and it would have been 
inappropriate for her to have attended that meeting because 
the discussion that took place at the White House was 
between governmental officials talking about the law and 
the application of the law to the facts. 

Q Wasn’t Ms. Kulka a governmental official? 

A She was -- 

Q — and a lawyer -- 

MR. PITT: Could she finish her answer? 

THE WITNESS: But she was in charge of the actual 
investigation and had substantive knowledge of the facts in 




451 


505 

the underlying case. I had no such knowledge of the status 
of the civil investigation, what the preliminary 
conclusions were. 

BY MR. CHERTOFF: 

Q So you made a deliberate decision to exclude her 
because you were concerned that she might bring her 
knowledge of the substantive facts to the meeting: is that 
your testimony? 

MR. PITT: That misstates what I just heard as 
her testimony, sir. 

BY MR. CHERTOFF: 

Q Did you make a deliberate decision not to invite 
Ms. Kulka because you were concerned about the fact that 
she had substantive knowledge of the facts? 

A I don’t recall that there was a deliberate 
decision. 

Q Did you consider inviting Ms. Kulka? 

A I don’t recall. 

Q Did Mr. Altman ever raise the issue of inviting 
Ms. Kulka? 

A Not to my recollection. 

Q Incidentally, you indicated that you had a 
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1 twofold purpose in going to the White House, to discuss the 

2 statute of limitations issue and to talk about - give 

3 notice on the recusal issue. 

4 MR. PITT: That is an incorrect statement. She 

5 has already made it clear she had no purpose. She didn’t 

6 ask for the meeting. She didn’t call for the meeting. 

7 Mr. Altman did. This is the umpteenth time you have 

8 misstated her prior testimony, and I’m asking you. as a 

9 matter of professional courtesy, to stop it. 

10 BY MR. CHERTOFF: 

11 Q It was your understanding that the purpose 

1 2 Mr. Altman expressed in going over was to explain the 

13 statute of limitations issue and to give notice about the 

14 recusal: correct? 

15 A That’s correct. 

16 Q Was there anything about the legal statute of 

17 limitations analysis by itself that required a face-to-face 

18 meeting, in your view? 

19 A I understood from Mr. Altman that he had been 

20 stopped in the hall in the White House on other matters and 

21 asked what was going on because there was a general 

22 misunderstanding and confusion about how the statute of 
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limitations operated. 

Q Who stopped you in the halls at the White House? 

A I don’t know. 

Q You’ve testified this was a pure legal question: 
correct? 

A On the statute of limitations, yes. 

Q And therefore, a matter to be examined by looking 
at the statute and whatever judicial precedence and 
regulations and other legal research applied: correct? 

A Correct. 

Q Do you know of any reason the White House general 
counsel’s office was not capable of performing that legal 
analysis? 

A No. 

Q Was a letter written to Congress in which the 
statute of limitations legal issue was explained? 

A If you have a specific letter you’re referring 
to - 

MR. CHERTOFF: Maybe we can marie this. It’s not 
a Bates stamp number. Do we have an exhibit tag? 

MS. STRAUSS: Mr. Chertoff. the witness is saying 
she’s exhausted and needs a break. 
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MR. CHERTOFF: Why don’t we do this one thing and 
we’ll take a break. In fact, what we can do is -- why 
don’t I mark it and you can take a brief break and read it 
over the break in order to save time. 

(Hanson Exhibit D identified.) 

MR. CHERTOFF: For the record. Deposition 
Exhibit D is a letter to Alphonse D’Amato dated February 1. 
1994 signed by Roger Altman. Let’s take five minutes. 

(Recess.) 

(Discussion off the record.) 

MR. CHERTOFF: 

Q Exhibit D. have you seen this previously? 

A I have. Before we go to that - 

Q I’m sorry, let me establish, you’ve seen that 
previously? 

A Yes. I have. 

Q You wanted to amend or add something? 

A Yes. I wanted to clarify what may be some 
confusion in the testimony on the statute of limitations 
and civil investigation. 

You asked a question as to why it took so long. 

There was no statute of limitations that existed on Madison 
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1 Guaranty and had not for a number of years, until the 

2 statute was revived in 1993 in December, and there was no. 

3 to my knowledge, recognition, that that statute as extended 

4 as applied to Madison Guaranty was going to expire the end 

5 of February until sometime in January. 

6 As I stated, the January 11th letter is, to my 

7 knowledge, the first statement that raises the possibility 

8 that there might be an issue, so there was no statute of 

9 limitations that existed or was running until December. It 

1 0 took a period of time for people to ascertain that there 

1 1 was an issue before an investigation would be commenced in 

12 order to do the work that was going to be necessary to 

13 comply with the statute. 

14 Q In connection with that answer, was the -- was 

15 the January 1 1th letter the first notice of this statute of 

16 limitations issue that you’re aware anybody had? 

17 A To my knowledge. 

1 8 Q And it was your - 

19 MR. PITT: It looked like you were about to say 

20 something. 

21 THE WITNESS: I was going to say if it was 

22 recognized as an issue at the RTC before the January 1 1th 
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1 letter. I’m not aware of it. 

2 BY MR. CHERTOFF: 

3 Q And notwithstanding the conversation concerning 

4 Madison and Whitewater and the press in September and 

5 October and November and December and January, it’s your 

6 understanding that nobody asked the question about the 

7 statute of limitations period before the January 1 1th 

8 letter? 

9 A I don’t think it was clear what the legislation 

10 was going to provide ultimately in terms of an extension on 

1 1 the statute of limitations until it was passed in December. 

12 Q Legislation began to work its way through 

13 Congress in May of ’93; correct? 

14 A That’s correct. 

15 Q Were you involved in any discussions about that 

16 process of taking a position on the statute of limitations 

17 in May of ’93? 

1 8 A Take a position on the extension of the statute 

19 of limitations? 

20 Q Correct. 

21 A I recall that Mr. Altman sent a letter. 

22 Q Were you -- 
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MR. PITT: Please let her finish her answers. 

THE WITNESS: I recall Mr. Altman sent a letter 
on the statute of limitations, but if your question is why 
didn’t people start working on the statute of 
limitations ~ 

MR. CHERTOFF: That’s not my question. 

MR. PITT: Please - 

MR. CHERTOFF: Mr. Pitt, the answers have to be 
responsive. She answered the question. Now I want to ask 
the next question. 

THE WITNESS: You’re cutting me off and not 
allowing me to complete my answer. 

BY MR. CHERTOFF: 

Q Finish your answer. 

A If the question is when did work commence -- when 
was there a recognition of the fact that the statute of 
limitations had, in fact, been revived and people focused 
on it, I’m telling you that, to my knowledge, it was not 
focused on until after the statute was passed. Why was 
that the case? I have no idea 

Q In May 1993 or approximately May 1993 when 
Mr, Altman sent a letter stating the administration’s 
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position on the pending legislation concerning the statute 
of limitations extension, were you involved at all in 
discussions concerning what position the administration 
should take? 

A I attended a meeting at which that letter was 
discussed, yes. 

Q Who attended the meeting with you? 

A This was a regular luncheon meeting attended by 
oversight board staff, RTC staff and some Treasury staff. 

Q And what was the discussion concerning what the 
position should be? 

A As I recall the discussion, the discussion 
centered on whether the RTC had failed to meet any statute 
of limitations and as to whether there was a need to extend 
the statute of limitations. 

Q And what was the decision that was made? 

A The decision is reflected in the letter. 

Q Did you agree with the position taken in the 
letter? 

A I had no factual basis on which to make any sort 
of assessment at all, and I didn’t have a view. 

Q Did Madison Guaranty come up in that discussion? 
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1 A Not to my recollection. 

2 Q Do you know whether prior to that discussion in 

3 the spring of 1993 Mr. Altman had focused on Madison 

4 Guaranty in any way? 

5 A No. 

6 Q You don’t know or no, he hadn’t? 

7 A Not to my knowledge. 

8 Q He never discussed it with you before? 

9 A No. 

10 Q Directing your attention to Exhibit D, that was 

11 the response sent by Mr. Altman to Senator D’ Amato in 

12 response to his request for information from the statute; 

13 correct? 

14 A That’s my understanding. 

15 Q And does that set forth what your understanding 

16 is, Mr. Altman considered to be a sufficient statement of 

17 the statute of limitations matters that then stood? 

18 A I understood this letter to be a response to 

19 questions raised in the January 1 1 and January 25, 1994 

20 letters. 

21 Q Did this set forth the legal position of the RTC 

22 on how the statute of limitations would apply in the 
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1 Madison case? 

2 A It’s stated that the RTC is, of course, mindful 

3 of the impending February 28 anniversary date which was in 

4 direct response to a question that was raised by Senator 

5 D’Amato in the January 25th letter, which is "Please advise 

6 the expiration of the statute of limitations," and that’s 

7 what this provides. 

8 Q Was it this analysis in substance that your 

9 understanding is what Mr. Altman sought to convey to the 

10 White House on February 2nd? 

1 1 A Which analysis is this? 

12 Q The discussion of the statute of limitations 

13 here. Was this the information that, according to your 

14 understanding, Mr. Altman sought to convey to the White 

15 House in going over for the February 2nd meeting? 

16 A This includes a discussion of the changes in the 

17 1993 Completion Act of the statute of limitations. 

18 Q Where does it say that in the letter - 

19 A There are two sentences in the letter that do so, 

20 yes. 

21 Q According to your understanding, was Mr. Altman’s 

22 discussion of the statute of limitations to give the White 
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1 House more information than was contained in this letter? 

2 A Not in any substance, no. 

3 Q Was there some reason you simply didn’t send a 

4 copy of the letter over to the White House? 

5 A Mr. Altman is the one who decided to have a 

6 meeting. Mr. Altman arranged the meeting and he chose to 

7 have a meeting. Whether it was in person, by telephone, by 

8 fax or by letter, in my view, it’s the same. 

9 Q So you did not recommend to him that perhaps you 

10 ought to send a letter over instead of going in person; 

1 1 correct? 

12 A Mr. Altman decided to have a meeting. 

13 Q You did not recommend that a letter be sent over 

14 instead; correct? 

15 MR. PITT: She’s answered that question. 

16 MR. CHERTOFF: No, she hasn’t answered question. 

17 MR. PITT: Yes, she has. 

18 BY MR. CHERTOFF: 

19 Q Your answer is, Mr. Altman simply decided and you 

20 had no recommendation? 

21 A Yes. I recommended that I go along. 

22 Q You mentioned having learned that prior to the 
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1 February 2nd meeting people were stopping Mr. Altman in the 

2 halls of the White House. When did Mr. Altman tell you 

3 about this? 

4 A I don’t recall. This all happened within a 

5 relatively brief window of time when it was becoming veiy 

6 clear that there was a tremendous amount of attention being 

7 focused on this issue. 

8 I have testified before and I will testify again, 

9 it was confusing and generally misunderstood. Mr. Altman 

10 didn’t understand it. And he said that people in the White 

1 1 House didn’t understand it, which was understandable, 

12 because as I have testified, no one who hadn’t spent an 

13 amount of time sitting down and working their way through 

14 this would understand it unless it were explained to them, 

15 which was. in part, the purpose of that letter. 

16 Q When you say "that letter," you mean Exhibit D? 

17 A Exhibit D. 

18 Q When you went to see Mr. Foreman shortly before 

19 you went over to the White House on February 2nd, did you 

20 go with the purpose of obtaining ethical clearance for this 

21 meeting with the White House? 

22 A I’ve previously testified to that conversation. 



457 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


517 

Q You testified to the conversation. I’m asking 
what your intent was. 

MR. PITT: She testified to that. 

THE WITNESS: I did. I testified to my intent. 

BY MR. CHERTOFF: 

Q I have forgotten that testimony. Would you tell 
me what your intent was. 

MR. PITT: Why don’t we have the question and 
answer that was asked many hours ago read back. 

MR. CHERTOFF: We don’t have the time for that. 

BY MR. CHERTOFF: 

Q Let me ask you this: who was the designated 
agency ethics officer at the RTC? 

A Arthur Kusinski. 

Q Did you call him to get his ethical clearance 
before you went over? 

A That wasn’t necessary. 

Q Did you make a decision it wasn’t necessary? 

A I didn’t believe it was necessary. I spoke with 
Mr. Foreman — I still didn’t believe it was necessary to 
get an ethics clearance before we went. I spoke with 
Mr. Foreman out of an abundance of caution and excess 

518 

prudence. 

Q That abundance of caution and excess prudence did 
not prompt you to speak to the RTC ethics officer, correct? 

A I’m not an RTC employee. 

Q Is Mr. Altman an RTC officer? 

A He was deputy chief counsel. 

Q Was he chief executive of the RTC? 

A And chief executive officer of the RTC. I know 
nothing in any ethics regulations that prohibits government 
officials from sitting down and talking with each other 
about the operation of the law. 

Q You were also going over to discuss the decision 
by Mr. Altman about recusing himself; correct? 

A That’s correct 

Q And that was not merely a question of the 
operation of the law; correct? 

A That’s correct. 

Q That was a discretionary judgment by Mr. Altman; 
correct? 

A That’s correct 

Q Did you seek ethical clearance ongoing over to 
speak about that matter in the White House? 
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1 A I spoke with Mr. Foreman on the topics of 

2 discussion, to my recollection, and I didn’t believe that 

3 that needed clearance, either. 

4 Q And on that subject, what do you recall 

5 Mr. Foreman saying? 

6 A I have previously testified to my conversation 

7 with Mr. Foreman, and we can go back and look at what the 

8 testimony says. 

9 Q And on the issue of Mr. Altman’s discussing his 

10 recusal with the White House, you found it not necessary to 

1 1 consult with the RTC ethics officer; correct? 

12 A Correct 

13 Q When you went over to the White House on February 

14 2nd, you expected to see Mr. McLarty; correct? 

15 A I had understood that the meeting was taking 

16 place in Mr. McLarty ’s office, yes. 

17 Q To your understanding, is Mr. McLarty an 

18 attorney? 

19 A I have no idea. 

20 Q Did you attach any significance to the 

21 significance of whether your conversations with White House 

22 personnel would be limited to attorneys or include 
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1 nonattomeys? 

2 A Everyone who attended that meeting - first, let 

3 me say that the meeting was attended by Mr. Nussbaum and 

4 another attorney from the Office of Counsel to the 

5 President, and I assume they fully discussed who the 

6 appropriate attendees at that meeting would be, knowing the 

7 general subject matter of the discussion. 

8 Q Was it your view, therefore, that anybody that 

9 the White House selected to be at the meeting would be an 

10 appropriate person if Mr. Nussbaum allowed them to be 

1 1 there? 

12 A I didn’t think about it in that context, but I 

13 had eveiy belief that Mr. Nussbaum -- back up. 

14 Let me say that every person there was a 

15 governmental employee bound by the rules of the Office of 

16 Government Ethics. 

17 Q How did you know — I’m sorry, how did you know 

18 they were government employees? 

19 MR. PITT: She already testified as to who was 

20 there and who they were. 

21 BY MR. CHERTOFF: 

22 Q I’m askings how did you know the people there 
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1 were government employees? Did you know who they all were? 


2 

A 

I previously testified to that. 

3 

Q 

1 believe you testified you never met Mr. Ickes 

4 

before? 


5 

A 

But I knew who he was. 

6 

Q 

So you had no difficulty in identifying him? 

7 

A 

After he was introduced to me. 

8 

Q 

And he is not a member of the counsel’s staff, to 

9 

your knowledge? 

10 

A 

That’s correct. 

11 

Q 

Now, this conversation was not, in your 

12 

understanding, lawyer to lawyer, therefore? 

13 

A 

There were more people in attendance. 

14 

Q 

There were nonlawyers present? 

15 

A 

That’s correct. 

16 

Q 

So it was not a lawyer-to-lawyer conversation; 

17 

correct? 


18 

A 

That’s correct, although there were lawyers 

19 

present. 


20 

Q 

And nonlawyers as well? 

21 

A 

Correct. 

22 

Q 

In this conversation, you testified earlier that 
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1 

Mr. Altman indicated that you had recommended he recuse 

2 

himself on the Madison matter, correct? 

3 

A 

I’m sorry, could you please repeat that. 

4 

Q 

In this conversation, you testified that 


5 Mr. Altman told the assembled group that you had 

6 recommended he recuse himself from the Madison matter. 

7 correct? 

8 A Correct. 

9 Q And you added in the conversation that 

10 Mr. Bentsen agreed; correct? 

1 1 A With the recommendation, correct. 

12 Q What was the reason you added that? 

13 A Simply to state that someone senior to me had 

14 concurred in the recommendatioa 

15 Q Was it to let them know that Mr. Bentsen had 

16 approved it? 

17 A I don’t recall that was the reason that was 

18 stated. 

19 Q Did it seem to you or did it occur to you that 

20 making that statement might put Mr. Bentsen in an awkward 

21 position in terms of his role .as chairman of the oversight 

22 board? 
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A No. Why should it? 

Q Do you think Mr. Bentsen, as chairman of the 
oversight board, should be approving decisions to recuse on 
individual cases? 

A I said Mr. Bentsen agreed with the 
recommendation. 

MR. PITT: We’ve been through this. Counsel. 

MR. CHERTOFF: I’m not going over the 
conversation again. I’m probing on particular questions. 

MR. PITT: No. I think we know what you’re 
doing, but let’s get on with it. 

THE WITNESS: I think that in order to properly 
discuss the Secretary’s role and participation as chairman 
of the oversight board, we must have the statute in front 
of us and look at the statutory language. 

MR. PITT: But that is not what these people want 
to do. They simply want to float allegations on a record 
that will be made public and to harass and badger a witness 
by repeating questions and not seeking out either facts or 
verifiable information. 

MR. CHERTOFF: Mr. Pitt, I’m not making any 
allegations. I’m simply asking questions. 
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MR. PITT: Almost every one of your questions 
contains either false premises, misstated premises or 
allegations. 

BY MR. CHERTOFF: 

Q When you left the meeting on February 2nd with 
Mr. Altman, did you and he have a discussion about the 
content of what occurred at the meeting? 

A We didn’t leave together. 

Q After the next time you saw Mr. Altman, did you 
have any discussion with him about what had occurred at the 
meeting? 

MR. PITT: She’s already testified - 

THE WITNESS: I have testified fully to my 
recollection of my conversations with Mr. Altman regarding 
this following the meeting. 

BY MR. CHERTOFF: 

Q What was your view about the propriety of 
Mr. Nussbaum suggesting with a raised voice to Mr. Altman 
that he reconsider his decision to recuse himself? 

A I don’t recall that that’s what I testified. 

Q Didn’t you testify that Mr. Nussbaum indicated 
that he thought it not be a good idea for Mr. Altman to 
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recuse himself? 

A I don’t recall that I testified to that 

MR. PITT: Why don’t we read it back. 

THE WITNESS: I would like to have it read back. 

(The reporter read the record as requested.) 

BY MR. CHERTOFF: 

Q Did it seem to you troubling that Mr. Nussbaum 
raised his voice in the meeting? 

A I don’t recall. 

Q Did you think it was appropriate for Mr. Nussbaum 
to tell Mr. Altman if he did not recuse himself, it would 
impose discipline on the process to obtain a fairer result? 

MR. PITT: I think she said a fair result. 

THE WITNESS: A fair result. 

BY MR. CHERTOFF: 

Q Did you find that to be an inappropriate comment? 

A I don’t recall. 

Q Was that comment made with a raised voice? 

A Not to my recollection. 

Q Did you understand that comment to suggest that 
it was Mr. Nussbaum’s preference that Mr. Altman not recuse 
himself? 
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A I don’t recall. 

Q You didn’t think about that? 

A I don’t recall what I was thinking at the time. 

Q On February 2nd. this was a matter under very 
intense public scrutiny; correct? 

A Which? 

Q The whole issue of Whitewater, correct, and the 
handling of that by the RTC? 

A I don’t recall that it was a matter of intense 
public scrutiny. It was -- as I have stated, there was 
press attention and congressional attention being paid, 
yes. 

Q Did you think there was anything inappropriate 
about Mr. Nussbaum commenting adversely on Ms. Kulka 
because she was tough? 

MR. PITT: There’s no testimony that he commented 
adversely. 

BY MR. CHERTOFF: 

Q Did Mr. Nussbaum say that he wasn’t saying that 
she wasn’t good, but she was tough? 

MS. STRAUSS: That wasn’t quite her testimony, 

either. 
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1 MR. PITT: Although people have said the same 

2 about you. too. 

3 MR. CHERTOFF: Please. Mr. Pitt, let’s not 

4 degenerate into making personal attacks on me. 

5 MR. PITT: It’s not a personal attack. 

6 BY MR. CHERTOFF: 

7 Q Didn’t Mr. Nussbaum say in substance that 

8 although he wasn’t saying that Ms. Kulka wasn’t good, he 

9 was saying she was tough; correct? 

10 A That she wasn’t a good lawyer. 

1 1 Q But she was tough? 

12 A Or words to that effect. 

13 Q And did you understand that comment to be one 

14 that suggested he was not happy about the idea of her 

15 handling the matter? 

16 A I don’t recall. 

17 Q It came in the context of his request that 

18 Mr. Altman think over the recusal issue again: correct? 

19 A He did not request - I don’t recall that that 

20 was my testimony. 

21 Q I beg your pardoa It comes in the context of 

22 his comment that if Mr. Altman did not recuse himself, it 
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1 would impose discipline on the process. 

2 MR. PITT: Let me ask one question. Is the 

3 purpose of this some form of endurance process to see if 

4 you can badger a witness for six or seven hours straight to 

5 see whether you can sufficiently tire her out so that maybe 

6 she will acquiesce in a statement you make that is loaded 

7 with verbiage and garbage that doesn’t reflect prior 

8 testimony? Is that what this is about? Because if it is, 

9 I resent it, and I object to it. 

10 BY MR. CHERTOFF: 

1 1 Q Did you understand the purpose of this meeting to 

12 be ~ for Mr. Nussbaum to communicate his unhappiness with 

13 Mr. Altman’s decision to recuse himself? 

14 MR. PITT: She has testified to that. 

15 THE WITNESS: I have testified as to what I 

16 understood the purpose to be. 

17 BY MR. CHERTOFF: 

18 Q Did you discuss the meeting with Mr. Foreman 

19 after the fact? 

20 A 1 don’t recall. 

21 Q Did you tell anybody that there was a negative 

22 -reaction on the part of the White House to the suggestion 
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that Mr. Altman recuse himself? 

A I don’t recall. 

Q Did you understand the White House to have had a 
negative reaction to the notion of Mr. Altman recusing 
himself? 

A No. 

Q In the conversation, did Mr. Nussbaum or someone 
else from the White House suggest a concern that Ms. Kulka 
might make an off-the-wall decision? 

A Not to my recollection. 

Q When you prepared — 

A In fact, quite the contrary. Mr. Altman stated 
that he had great confidence in her and was — 

MR. PITT: Let her finish. 

MR. CHERTOFF: I’m not stopping her. 

MR. Pi'l l': You made a gesture which she took as 
interrupting. 

THE WITNESS: And if she gave him a 
recommendation, he certainly would follow it. 

BY MR. CHERTOFF: 

Q I’m asking you whether the White House people 
expressed the view that she might make an off-the-wall 
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decision. 

A And I have said I don’t recall. 

Q When you prepared the talking points for this 
meeting, you were shown earlier Treasury 3631 and 3632 - 

MR. PITT: That is not the testimony. 

BY MR. CHERTOFF: 

Q I’m sorry, they were referred to earlier. 3631 
and 3632. 3631 is a set of talking points that was 
prepared in advance of the meeting; correct? 

A That’s correct 

Q As you sit here now, do you recall showing these 
to Mr. Foreman? 

MR. PITT: She’s already testified about that. 

THE WITNESS: I already testified about that. 

BY MR. CHERTOFF: 

Q Do you have a better recollection now? 

A I have no better recollection now. 

Q Do you recall anybody you showed them to? 

MR. PITT: Beyond what she’s testified? 

BY MR. CHERTOFF: 

Q Anybody as you sit here now you can remember 
showing them to. 
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A On February 2? 

Q On February 2 before you went over. 

A Beyond what I’ve testified to? 

Q As we sit here now — 

MR. PITT: She’s given a lot of testimony about 
showing these to Mr. Altman. 

BY MR. CHERTOFF: 

Q You showed these to Mr. Altman? 

A He had a copy of these items. 

Q And again, the 363 1 is a preceding draft of 3632, 
it’s an earlier draft of 3632? 

MR. PITT: That is not the testimony. 

THE WITNESS: No, that is not the testimony. 

BY MR. CHERTOFF: 

Q Isn’t it a fact that the talking points you 
brought over deleted the bullet - let me direct your 
attention to 3631. The last bullet indicates - begins 
with the words that '1 have decided that I will recuse 
myself." Isn’t it a fact that the version of the talking 
points you took over did not have this bullet in it. that 
you took over to the White House? 

A That is not correct, and that’s not my testimony. 
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MR. PITT: She already specifically answered that 
question. Now, why do you want to do this? 

THE WITNESS: And I also specifically testified 
that Mr. Altman read all the way through the talking 
points, including the final talking point. That is my 
testimony. 

BY MR. CHERTOFF: 

Q I’m talking about you taking it to the White 
House. 

A Yes. I took that to the White House and so did 
Mr. Altman and he read it all the way through, including 
the final talking point. 

MR. PITT: That may not be the answer that you 
want, sir, but that is the answer she has given 
consistently. 

MR. CHERTOFF: That’s fine. We’ll move on. We 
have to reconcile all the different testimony in the case. 

MR. PITT: I have no idea about any other 
testimony in the case and it’s clear that you don’t have 
any idea about even this testimony in the case. 

BY MR. CHERTOFF: 

Q On February 2nd, you’ve testified about some 
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1 conversation with Mr. Altman, but let me direct your 

2 attention to a point earlier in the day. Again, this is 

3 the same day you had the meeting. Did you have a meeting 

4 at 8:45 in the morning with Larry Simons, Mark Levi. Josh 

5 Steiner and Mr. Knight? 

6 A It’s Mike Levy. 

7 Q I’m sorry. Mike Levy. 

8 A I don’t recall. My schedule shows that I did, 

9 but 1 don’t recall. 

10 Q You have no recollection what that was about? 

1 1 A Well. Mr. Simons was interested in becoming the 

12 CEO of the RTC. I don’t know why that -- that particular 

13 item is not responsive and I don’t know why it was not 

14 redacted. 

15 Q You don’t recall what that would be? 

16 A I just told you. 

17 Q Did you at some point tell Mr. Foreman after you 

18 returned from the meeting on February 2nd that he should 

19 contact Beth Nolan at the White House to work on a legal 

20 analysis about whether Altman had to recuse himself? 

21 A I’m sorry, could you please state the question 

22 again. 
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1 Q After you returned from the White House on 

2 February 2nd. at some point afterwards, did you direct 

3 Mr. Foreman to contact Beth Nolan at the White House 

4 counsel’s office to talk to her about a legal opinion 

5 concerning whether Mr. Altman had to recuse himself? 

6 A At some point. 

7 Q Why did you do that? 

8 A I had requested that a formal written opinion on 

9 the ethics matter of recusal be prepared for Mr. Altman. I 

10 have previously testified that I have a vague recollection 

1 1 of Mr. Nussbaum mentioning Beth Nolan to me and saying that 

12 she was a good lawyer and maybe she could help. We’ve had 

13 extensive testimony about the letter from Congressman Leach 

14 that specifically asked for an ethics opinion. 

15 I recall suggesting to Mr. Foreman that Beth 

16 Nolan might be able to be of assistance. She was a well -- 

17 she is a well -respected ethics lawyer. She has taught 

18 ethics. This was a question that related to administration 

19 matters, and Mr. Nussbaum. as I have previously testified. 

20 is the ethics officer for the executive branch of the 

21 United States government. 

22 Q Where did you have the notion that Mr. Nussbaum 
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or the counsel to the President is the chief ethics officer 
for the entire executive branch? 

A That’s my understanding. 

Q From where? 

A We will provide the citation for you. 

Q You know what the Office of the Government Ethics 
is? 

A Oh, I forgot. To add to the testimony on this 
issue, I specifically told Mr. Foreman that the Office of 
Government Ethics had to be involved and had to participate 
in and review the ethics opinion. 

Q My question is, though, is it your understanding 
that the Office of Government Ethics is principally 
responsible for the executive branch or the counsel to the 
President is? 

A There are two different functions. The Office of 
Government Ethics, as I understand it, promulgates 
regulations and provides advice. Each agency has its own 
designated ethics officer. And my understanding is that 
Mr. Nussbaum is the seniormost designated agency ethics 
officer in the government. 

Q When you say — this is the last thing I’m going 
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to pursue before we close, but I want to do it while it’s 
still in mind. Are you saying that the counsel to the 
President is senior agency ethics officer in the sense of 
order of precedence or are you saying that counsel to the 
President is chief executive ethics officer in the sense 
that his opinion prevails or her opinion prevails over that 
of any ethics officer? 

A No, that is not what I mean in the latter case. 

Q So you will agree that counsel to the President, 
whatever his or her position in the order of precedence, 
has no authority or no position to opine on ethics matters 
as it relates to any agency other than the White House? 

A I don’t know that. 

Q You have no feeling one way or the other? 

A Could you repeat the question, please. 

Q Is it your understanding that the counsel to the 
President has any ability or any authority to render ethics 
advice concerning any executive branch agency other than 
the Office of the President, the White House? 

A I believe that any agency ethics officer is free 
to contact and discuss ethics questions and opinions with 
any other ethics officer in the government and also with 
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the Office of Government Ethics, and it is a routine 
practice for ethics officers to speak with each other. In 
fact, there are regular meetings of ethics officers with 
the Office of Government Ethics and also to talk with the 
Office of Government Ethics on ethics issues as they arise. 

MR. CHERTOFF: May I please ask to have my last 
question answered. 

MS. STRAUSS: Mr. Chertoff -- 

MR. CHERTOFF: This is the last ~ 

MS. STRAUSS: I think what’s happened here is the 
witness has been taken past the point of exhaustion. She 
said a half hour ago she was exhausted. 

MR. CHERTOFF: We will close at this point, but 
before we break, we have the outstanding issue of tomorrow 
since Mr. Pitt has raised a question about the witness’s 
willingness to appear. We have to resolve that. ® 

MR. PITT: I raised a question about my 
willingness having sat through now more than two full days 
of what I consider to be harassing, abusive questioning 
designed not to elicit facts and information but designed 
to attack, tire and harass the witness. I find that 
incredible. 
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We will take a break, and we’ll come back and 
talk to you. 

(Recess.) 

MR. CHERTOFF: It’s 6:15. We’ve agreed to 
adjourn to commence again at 1 1:00. We’ve given an 
estimate, not a binding estimate, but an estimate of 
approximately five hours worth more of examination, which 
we hope can be less, so that, assuming our predictions are 
reasonable and the circumstances are as we envisioned them 
that they will be, we should be concluding tomorrow around 
4:30. That’s also on the assumption that people will have 
their lunch before, bring lunch to complete this, to eat 
during the completion of the deposition. Okay? 

MS. STRAUSS: That’s agreed. 

(Whereupon, at 6:16 p.m., the deposition was 

adjourned, to reconvene at 11:00 a.m., on Sunday, 

July 17, 1993.) 


JEAN E. HANSON 
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1 PROCEEDINGS 

2 Whereupon, 

3 JEAN E. HANSON 

4 resumed the stand and, having been previously duly sworn, 

5 was examined and testified further as follows: 

6 EXAMINATION (Continued) 

7 BY MR. CHERTOFF: 

8 Q Let’s proceed. It’s now 11:30 a.m. on Sunday. 

9 We’re beginning — or rather, we’re resuming with Jean 

10 Hanson. Ms. Hanson, you’re still under oath, as you know; 

1 1 correct? 

12 A Correct. 

13 Q You had something you wanted to supplement from 

14 the prior testimony? 

15 MR. PITT: Before Ms. Hanson supplements. I’d 

16 like to have marked and made a part of this record a front 

17 page and an article that appeared in this morning’s 

1 8 Washington Post from page A7, if the reporter would do 

19 that. I’ll wait for you to mark it. 

20 (Hanson Exhibit E identified.) 

21 MR. PITT: I received a telephone call upon my 

22 return to the office late yesterday evening from Ms. Susan 
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1 Schmidt, who apparently is a reporter for the Washington 

2 Post, who told me that she had been told that my client had 

3 given certain testimony before the staff of this Senate 

4 committee before whom Ms. Hanson has been appearing and is 

5 now appearing for the third day. I told her that I 

6 wouldn’t comment on any of that. 

7 She then proceeded to tell me certain things, she 

8 being Ms. Schmidt, that she purportedly was told about 

9 Ms. Hanson’s testimony. I made a statement, which is 

10 accurately quoted in the Washington Post of this morning 

1 1 and which I will not repeat since it has now been made a 

12 part of the record. 

13 When this hearing or testimony began, we were 

14 assured that it was committee confidential. It now 

15 appears, since we know that neither Ms. Hanson nor any of 

16 her attorneys have had any conversations with Ms. Schmidt 

17 about either the fact that she is testifying or anything 

1 8 she might have said or will say or any documents that she 

19 has submitted, that this information has been improperly 

20 leaked to a newspaper. 

21 One can speculate as to the purposes, which I am 

22 not going to do. since that is not the purpose of our being 
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1 here this morning. But it does point up to me the 

2 incredible inappropriateness of behavior on somebody’s part 

3 associated with this committee to allow materials to be 

4 divulged and testimony to be divulged to a reporter. 

5 particularly when the asserted purpose for this deposition 

6 and this committee’s inquiry are supposed improper - and I 

7 use the word "improper" in quotes because they appear in 

8 Senate Resolution 229 -- communications between officials 

9 of the United States government. And here we are 

10 confronted with an obvious leak designed for somebody 

1 1 else’s political or other agenda that is wholly 

12 inappropriate. 

13 And I am putting on the record both our enormous 

14 disapproval of this conduct, our consternation at it. our 

15 belief that this confirms some of the tactics we have seen 

16 in the first two days of this deposition, and I am renewing 

17 our request on the record that in light of the fact that it 

18 seems Ms. Hanson’s testimony to reporters may be fair game 

19 by people who have access to it. and the only ones in this 

20 room who do not have access to it. I might add. are 

21 Ms. Hanson and her lawyers at the moment, we are renewing 

22 our request that rather than the cumbersome procedures that 
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1 we were told we could follow in order to at least review 

2 her testimony, we are requesting that a copy of her 

3 deposition be given to counsel in the ordinary fashion that 

4 such depositions are. and we are also requesting that any 

5 further discussion, leaks or divulgences of Ms. Hanson’s 

6 testimony in this deposition cease at once and not continue 

7 in accordance with the committee’s rules. 

8 MR. CHERTOFF: All I want to reserve is this. I 

9 completely and wholeheartedly agree with Mr. Pitt’s 

10 observations, that it is totally inappropriate and wrong 

1 1 for anybody in possession of this information pursuant to 

12 this deposition or any documents pursuant to the document 

13 request to be divulged to anybody outside of the 

14 committee. It is outrageous behavior and if it was done by 

15 someone who was associated with this committee, or to the 

16 extent that we’re dealing with documents with another 

17 committee, if it was done by anybody associated with an 

18 agency that produced documents or done by anybody else who 

19 has knowledge of this, they ought to be dealt with with the 

20 fullest severity of what sanctions are available. 

21 I will also observe to you that everybody on this 

22 committee has signed a confidentiality agreement and if 
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1 they violate it, they will be fired. So that is - on 

2 that. I fully agree. 

3 As far as the request for a change in the 

4 procedure, if Mr. Pitt wants to pursue that, we can discuss 

5 it at some other point with the senators and the clerk of 

6 the committee. The last observation I would make is that 

7 the one thing I cannot agree with is the implicit 

8 assumption that it was necessarily someone from this 

9 committee who furnished this information. But I don’t 

10 think that in the form of this deposition we can conduct an 

1 1 investigation or speculate about it. and there’s no need 

12 to. 

13 But I do agree that it is wholly inappropriate. 

14 It should never have happened. It should never happen and 

15 anybody who reads the deposition and comes into possession 

16 of it while it is confidential, ought to be forewarned that 

17 any leaking will result in whatever punishment can be 

18 visited upon. 

19 Now. you had something you wanted to supplement 

20 MR. KRAVITZ: Can I add one thing on the record 

21 on behalf of the Democratic member committees. I’ve spoken 

22 with Mr. Codinha this morning about the article in this 
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1 morning’s Washington Post. We want to state on the record 

2 that we share the outrage and consternation that has 

3 already been set forth by Mr. Pitt and Mr. Chertoff. 

4 Mr. Codinha informed me that he intends to meet 

5 with Senator Riegle first thing tomorrow morning to try to 

6 figure out what actions, if any. should be taken, both to 

7 figure out how this happened and to prevent it from 

8 happening in the future. 

9 BY MR. CHERTOFF: 

10 Q You had something you wanted to supplement, 

1 1 Ms. Hanson. 

12 A Yes. 

13 Q First, I want to establish you’re aware that 

14 you’re still under oath? 

15 A That’s correct. I was asked a number of 

16 questions during the course of my testimony apparently 

17 designed to suggest that it was unlawful or otherwise 

18 improper for me as the general counsel of the Treasury to 

19 have knowledge or involvement of matters that related to 

20 theRTC. 

21 At one point. Mr. Chertoff questioned me by 

22 paraphrasing the statute that sets forth the duties and 
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1 authorities of the thrift depositor protection oversight 

2 board. I asked at that time that we obtain and utilize the 

3 statute. I was denied that request. I ask that that 

4 statute and some other statutory sections relevant to this 

5 issue be made part of the record now. In the first 

6 instance. I would like to cite to 31 U.S. Code Section 

7 301. Section 301 provides for the organization of the 

8 Department of Treasury. And in particular. I would like to 

9 focus on the last sentence of Section 301 FI. 301 FI 

10 describes the function of the office of the general counsel 

11 of the Department of the Treasury. The last sentence of 

12 that section reads in relevant part "the general counsel 

13 shall carry out duties and powers prescribed by the 

14 Secretary of the Treasury." 

15 In addition. I would like to cite to Tide 12 of 

16 U.S. code, the following sections: Section 1441 Al; 

17 Section 1441 A3. A small i and small v; Section 1441 A5, f 

18 and k; Section 1441 A6. a, c and d: Section 1441 A8 and 

19 Section 1441 A9. 

20 Under these sections. Secretary Bentsen as the 

21 chairman of the oversight board was statutorily authorized 

22 to utilize Treasury staff, including me as general counsel 
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of the Treasury, to carry out the powers of the oversight 
board. The oversight board has broad duties and 
authorities, including review of all procedures, guidelines 
and statements that may be adopted or announced by the 
corporatioa 

Section 1441 A6c creates a limitation on the 
board’s duties and authorities with respect to 
"determinations and actions described in subparagraph 8." 
However, for the purposes relevant here, that subparagraph 
merely reserves to the RTC the authority "to make such 
determinations and take such actions as it deems 
appropriate with respect to case-specific matters involving 
1. individual case resolutions." I was specifically asked 
by Secretary Bentsen to assist in implementing certain 
reforms of the RTC which Secretary Bentsen committed to 
Congress to achieve. This was entirely proper and within 
the statutory authorities I have cited above. 

I was requested from time to time to assist 
Deputy Secretary Altman in his capacity as interim CEO of 
the RTC and as a member of the oversight board in matters 
that related to the RTC. such as informing Mr. Nussbaum of 
impending press leaks of the Madison criminal referrals and 
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explaining to him the operation of the statute of 
limitations in the Madison civil investigation. I also 
provided him my recommendation that he recuse himself from 
the Madison civil matter. 

Under the statutory sections I cited above, it 
was entirely proper and lawful for Mr. Altman to request my 
assistance in these matters. It was also proper for 
Secretary Bentsen to be informed regarding the statute of 
limitations in the Madison matter and to be consulted 
regarding Mr. Altman’s decision to recuse himself in the 
Madison matter. I have not gone through and read 
specifically each of the statutory sections that I’ve 
cited, but I would like to focus in particular on -- 
Q Let me stop you and say — 

A I’m almost finished. 

Q All right. Finish up. 

A On section 1445 A(f). which states that "the 
oversight board has the power to, with the consent of any 
executive agency, department or independent agency, utilize 
the information, services, staff and facilities of such 
department or agency on a reimbursable or other basis to 
carry out this section." 
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1 As is apparent from the statutory sections 1 have 

2 quoted for the record, the oversight hoard’s powers, duties 

3 and authorities in supervising the RTC is limited only by 

4 Section 8. which in relevant part gives the corporation the 

5 authority to take such actions as it deems appropriate with 

6 respect to case-specific matters involving individual case 

7 resolutions. 

8 None of the RTC matters on which I acted or to 

9 which I have knowledge remotely related to a case-specific 

10 matter involving the individual case resolution. The call 

1 1 from Mr. Roelle informing me of an impending press leak of 

12 the Madison criminal referrals and my subsequent 

13 participation in the discussions of the press leaks and 

14 inquiries had nothing to do with any individual case 

15 resolution. 

16 The question of whether Mr. Altman would recuse 

17 himself from the Madison case by definition preceded in 

18 time any decisions that would amount to an individual case 

19 resolution of the Madison matter. Likewise, the premise of 

20 the discussions of the operation of the statute of 

21 limitations was that the RTC was not yet at the point of 

22 reaching any individual case resolution in the Madison 
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1 matter. 

2 I wish to also note for the record that nothing 

3 in the statute describes the RTC as an independent agency. 

4 To the contrary, the statute makes the Secretary of the 

5 Treasury the chairman of the oversight board and therefore 

6 far from contemplating that the RTC will be independent 

7 from Treasury, it contemplates Treasury’s involvement. By 

8 further providing that any executive department can provide 

9 services, staff and facilities to the RTC statutorily 

10 authorizes the Secretary of the Treasury to provide such 

1 1 support from Treasury to the oversight board’s work as the 

12 Secretary sees fit. 

13 Since Congress enacted this statute. I have 

14 difficulty understanding a theory of this congressional 

15 investigation can possibly be that it was unlawful for me 

16 as general counsel to the Treasury to perform tasks 

17 assigned to me by the Secretary and the Deputy Secretary of 

1 8 the Treasury that were well within these statutory 

19 provisions. 

20 Q What you have just stated in the record you have 

21 read verbatim from a four-page document: correct? 

22 MR. PITT: That is incorrect. 
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1 BY MR. CHERTOFF: 

2 Q You have read substantially from a four-page 

3 document: is that correct? 

4 MR. PITT: That’s still incorrect. 

5 BY MR. CHERTOFF: 

6 Q Three-page document? 

7 A 2-1/2. 

8 MR. CHERTOFF: I would like to make that pan of 

9 the record. 

10 MR. PITT: She’s read it into the record. 

1 1 THE WITNESS: I read it into the record. 

12 MR. PITT: If you want to give us copies of all 

13 of your questions and all of your documents that you’ve 

14 read from - 

15 MR. CHERTOFF: Mr. Pitt, I’m asking the witness a 

16 question. 

17 BY MR. CHERTOFF: * 

18 Q Do you decline to make the written statement pan 

19 of the record, yes or no? 

20 MS. STRAUSS: Mr. Chenoff - 

21 MR. CHERTOFF: Kindly allow me to ask a question. 

22 MR. PITT: Do not raise your voice in the 
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1 presence of the witness. 

2 MR. CHERTOFF: First of all. I would like to hear 

3 from one counsel at a time. 

4 MR. PITT: Lower your voice. Mr. Chenoff. 

5 MR. CHERTOFF: I would like the - 

6 MR. PITT: I will not have you address this 

7 witness in a raised witness. 

8 MR. CHERTOFF: I’m addressing you in a raised 

9 voice. 

10 MR. PITT: I would like you to lower your voice. 

1 1 MS. STRAUSS: 1 am directing her to wait for a 

12 moment because I would like to remind you. Mr. Chenoff. 

13 that when we began the first session, we were informed by 

14 Mr. Codinha if we brought out documents, he would not take 

15 them. That is what he said. Now. on that basis. I don’t 

16 think you have a right to insist on the marking of this or 

17 to insist that the witness take a position one way or the 

1 8 other. 

19 BY MR. CHERTOFF: 

20 • Q When was the document prepared? 

21 A Which document? 

22 Q That you’ve just read from. 
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1 A July 15. 

2 Q This was not a document you generated or had 

3 prepared before you began the process of becoming involved 

4 in anything to do with Madison Guaranty, correct? 

5 A I was not involved in anything involving Madison 

6 Guaranty, otter than what my testimony states. So I would 

7 ask that you rephrase the question. 

8 Q I will rephrase the question as follows. This 

9 document was not prepared in advance of your September 

10 meeting with the White House in 1993; correct? 

11 A I have given you the date that is on this 

12 document. I think that speaks for itself. 

13 Q Did you perform the research for this document 

14 before September 1993? Yes or no. 

15 A I have been in possession of the information 

16 contained in the statute, in all of the statutes for some 

17 lengthy period of time. I cannot pinpoint exactly for you 

18 when I obtained each and every item of knowledge that’s 

19 contained in this document, but I assure you, Mr. Chertoff, 

20 that I have been for a lengthy period of time well aware of 

21 everything that I have just stated to you. 

22 Q Is it your position that discussions concerning 
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1 the recusal of Mr. Altman from making a decision in the 

2 matter of Madison Guaranty is not a case-specific issue? 

3 A It was not an issue that was presented for 

4 determination at that time. 

5 Q You do not consider the decision whether or not 

6 to have the CEO recuse himself from the matter to be a 

7 matter presented for decision -- 

8 MS. STRAUSS: Can we use the language in the 

9 statute. You’re misstating it again, Mr. Chertoff. 

10 MR. CHERTOFF: I’m not quoting the statute. I’m 

1 1 asking a simple question, Ms. Hanson. 

12 BY MR. CHERTOFF: 

13 Q Do you consider the question of whether 

14 Mr. Altman would decide to recuse himself to be a matter 

15 that was presented to him for decision, yes or no? 

16 A It was not presented to him for decision at that 

17 particular time because there was no decision for him to 

18 make at that particular time. It was a discussion - if 

19 you’ll pardon me, sir, the oversight board is permitted 

20 to -- its duties and authorities include procedures. 

21 Q Do you consider the following statement to be a 

22 correct statement: "The oversight board will review and 
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1 have overall responsibility for the RTC’s activities. The 

2 oversight board will not, however, be involved in or 

3 responsible for case-specific matters involving individual 

4 institutions, specific asset dispositions or generally the 

5 day-to-day operations of the RTC"? 

6 MR. PITT: Can I ask you what you’re reading 

7 from, since now you’re reading from it, although I’m not 

8 asking you to make it part of the record. 

9 MR. CHERTOFF: I’ll respond in the same way you 

10 did. You indicated you didn’t want to reveal the document 

1 1 you were reading from. 

12 MR. PITT: I said it wasn’t necessary to make it 

13 part of the record. I’m asking you what you’re reading 

14 from. 

15 MR. CHERTOFF: I’m reading from a piece of paper. 

16 MR. PITT: Is that a quote from something or is 

17 that your quote, sir? 

1 8 MR. CHERTOFF: Mr. Pitt, it may surprise you to 

19 learn I’m not the witness here. 

20 MR. PITT: It does surprise me given the way 

21 you’ve conducted this deposition. 

22 MR. CHERTOFF: I would like to ask the question 
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1 be reread. 

2 (The reporter read the record as requested.) 

3 THE WITNESS: Section 1441 A8 states that "the 

4 corporation shall have the authority" - and I emphasize 

5 here authority -- "without any prior review, approval or 

6 disapproval by the oversight board to make such 

7 determinations and take such actions as it deems 

8 appropriate with respect to case-specific matters involving 

9 individual case resolutions." May I finish, sir, because I 

10 am finishing your question. 

11 It says "the preceding sentence in no way limits 

12 the authority of the oversight board to review overall 

13 strategies, policies and goals established by the 

14 corporation." This section, as I understand it, relates to 

15 the authority of the RTC and the authority of the oversight 

16 board. Nothing in any place in this statute or in any 

17 other authority that I’m aware of prohibits the CEO of the 

18 RTC from consulting either other members of the oversight 

19 board or members of the staff of the members of the 

20 oversight board in connection with a decisionmaking 

21 process. 

22 BY MR. CHERTOFF: 
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1 Q Did you ever suggest to Mr. Altman that there 

2 might be a potential problem with him serving for an 

3 extended period of time in the dual role of Deputy 

4 Secretary of the Treasury and member of the oversight board 

5 on the one hand and as CEO of the RTC on the other hand? 

6 A The CEO of the RTC in Section 1441 A3 -- excuse 

7 me, sir -- A, small v says the chief executive officer of 

8 the RTC is a member of the oversight board. It is in that 

9 capacity that he was a member of the oversight board, so by 

10 definition there couldn’t be a conflict in that since it’s 

1 1 statutorily provided. 

12 MR. PITT: Please let her finish her answers. 

13 BY MR. CHERTOFF: 

14 Q I’m asking you whether you ever suggested to 

15 Mr. Altman there was a potential problem in him serving for 

16 a long period of time as Deputy Secretary of the Treasury 

17 and as CEO of the RTC? Yes or no, did you suggest it to 

18 him? 

19 A It was well recognized that Mr. Altman had more 

20 than a full-time job simply being Deputy Secretary of the 

21 Treasury, and adding another full-time job, it was almost 

22 impossible to perform both. So yes, it was recognized 
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1 generally within the Treasury that it was a very difficult 

2 situation, and one, frankly, that we were put in the 

3 position to be dealing with because of the Vacancy Act that 

4 was passed by the Congress that put Mr. Altman in the 

5 position of being required to hold two positions. 

6 Q How did the Vacancy Act require that? 

7 A The Vacancy Act provides that an appointee, a 

8 presidential appointee who has been confirmed by the Senate 

9 can fill a vacant position that requires Senate 

10 confirmation. It was under the Vacancy Act that Mr. Altman 

1 1 was appointed to the position of interim CEO. 

12 Q How did the Vacancy Act require that Mr. Altman 

13 be the person who was chosen? 

14 A Let me rephrase my answer. I do not know how it 

15 was that Mr. Altman came about being chosen to be the 

16 person. My answer is the Vacancy Act clearly contemplates, 

17 clearly contemplates that a presidential appointee that has 

18 been confirmed by the Senate can function in two roles. 

19 That’s what the Vacancy Act says. So the Congress created 

20 that situation. 

21 Q After your February 2nd meeting at the White 

22 House, let me direct your attention to your testimony 
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1 yesterday regarding the issue of Mr. Altman’s having told 

2 you about a couple of other calls that he had received, and 

3 let me further direct your attention to your testimony 

4 concerning Mr. Altman’s statement that he would not recuse 

5 himself for the time being. Was it your understanding from 

6 Mr. Altman that the couple of other calls he had received 

7 came from the White House? 

8 A I did not know where they came from. 

9 Q Did you ask him? 

10 A No. 

1 1 Q What was your reaction when he told you he had 

12 decided not to recuse himself for the time being? 

13 A I don’t recall. 

14 Q When he told you that it would make them happy if 

15 he didn’t recuse himself, who did you understand "them" to 

16 be? 

17 A I understood it to be the people with whom we had 

18 met. 

19 Q At the White House? 

20 A Right. 

21 Q Did you express any concern to Mr. Altman about 

22 whether he should be changing his decision on recusal based 
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1 upon what would make the people at the White House happy? 

2 A Excuse me. Could you repeat that. 

3 Q Did you express any concern to Mr. Altman about 

4 whether he should change his decision on recusing himself 

5 based on making the people at the White House happy? 

6 A I understood that it would make no substantive 

7 difference to the outcome. I agreed with Mr. Altman when 

8 he stated that he believed that it would make no 

9 substantive difference to the outcome of the investigation. 

10 Q You earlier recommended to him he should recuse 

1 1 himself? 

12 MR. PITT: That’s been asked and answered. 

13 THE WITNESS: I stated earlier it was his 

14 decision and his discretion and not mine to make. 

15 BY MR. CHERTOFF: 

16 Q Did you have any discussion with him concerning 

17 the political or the appearance ramifications of his 

18 deciding not to recuse himself based upon keeping people at 

19 the White House happy? 

20 A Mr. Altman has much more experience with 

21 political matters than I. 

22 MR. PITT: Excuse me a second. May we go off the 
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1 record for one second? 

2 MR. CHERTOFF: Sure. 

3 MR. PITT: I’d like to consult with my witness. 

4 Don’t make a face, please. 

5 MR. CHERTOFF: Mr. Pitt, to spend time with your 

6 trying to characterize the tone of my voice or my face, all 

7 of which I’m going to disagree with, is a waste. I’m happy 

8 to go off the record if you just tell me why. Off the 

9 record., //' 

10 (Discussion off the record.) 

1 1 THE WITNESS: Could she read back the last 

12 question and answer. 

13 MR, CHERTOFF: Please read back the last question 

14 and answer. 

15 (The reporter read the record as requested.) 

16 BY MR. CHERTOFF: 

17 Q Do you wish to supplement that? 

18 A Yes, please. In addition, I attended a meeting 

19 with Mr. Altman and Secretary Bentsen following the meeting 

20 at the White House during which Mr. Altman recounted to the 

21 Secretary the discussion essentially. 

22 Q I’m not stopping you. Go ahead. 
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1 A And Mr. Altman told the Secretary during that 

2 meeting that he had decided not to recuse himself for the 

3 time being, that in his view, it didn’t make any difference 

4 to the substantive outcome of the civil investigation, but 

5 it made them happy. 

6 And the Secretary’s response was that he thought 

7 Mr. Altman would take some political heat for having made 

8 that decision, but it was his decision to make. 

9 Q When was the conversation that you and Mr. Altman 

10 had with Secretary Bentsen after the February 2nd White 

1 1 House meeting? 

12 A It was shortly after the White House meeting, but 

13 I cannot recall specifically when, and I have nothing that 

14 helps me to place it. 

15 Q Do you recall how the meeting with Secretary 

16 Bentsen came about? 

17 A Only that I didn’t arrange it. 

18 Q Did it cover other subjects than the White House 

19 meeting of February 2nd in terms of later contacts with the 

20 White House, the next couple of days? 

21 A I’m sorry? 

22 Q Let me withdraw the question and ask it this 
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way. 

Did the subject matter of this post-February 2nd 
meeting with Secretary Bentsen include discussion not only 
of what had happened on February 2nd at the White House but 
of other conversations that Mr. Altman or you had had with 
the White House in the days following February 2nd? 

A Not to my recollection. 

Q I understand you gave us a summary of the meeting 
with Secretary Bentsen. Can you just walk us through what 
Mr. Altman said to Secretary Bentsen concerning the 
February 2nd meeting at the White House? Let me ask you 
first did he tell Secretary Bentsen who was at the meeting? 

A I don’t recall. 

Q Did he explain what Mr. Nussbaum’s reaction had 
been regarding Ms. Kulka? 

A I don’t recall. 

Q Did he repeat Mr. Nussbaum’s statement concerning 
the fact that keeping Mr. Altman in place would impose 
discipline on the process and keep it fair? 

A Not to my recollection. 

Q What was Secretary Bentsen’ s reaction to the 
White House’s - this conversation with the White House 

566 

between Mr. Altman and yourself and people at the White 
House? 

A Sir. I don’t recall. 

MR. PITT: Other than what she’s testified. 

BY MR. CHERTOFF: 

Q Other than what you’ve said. 

A Other than what I’ve testified to. 

Q Have you exhausted your recollection about that 
particular conversation? 

A Yes. 

Q Still directing your attention back to February 
3rd and your conversation with Mr. Altman concerning his 
post-February 2nd contacts with the White House, let me 
direct your attention - 

A I’m sorry - 

Q Let me direct your attention to your testimony of 
yesterday regarding a request that Mr. Altman made of you 
to have Mr. Kendall contacted about the timing issue. 

MR. PITT: That is not what I believe she 
testified to. 

MR. CHERTOFF: Mr. Pitt. I’m not attempting to 
quote. I’m directing her attention to the subject matter. 
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1 BY MR. CHERTOFF: 

2 Q Do you recall that subject matter of your 

3 testimony? 

4 A Yes. 

5 Q And that request to you from Mr. Altman was on 

6 behalf of the White House; correct? 

7 A I believe that I testified that the request, to 

8 my recollection, to Mr. Altman, was made by the White 

9 House. The request to me was made by Mr. Altman. 

10 Q And this request was not made actually during the 

1 1 February 2nd meeting when you were at the White House; 

12 correct? 

13 MS. STRAUSS: Which of the two requests are you 

14 now referencing? 

15 MR. CHERTOFF: We’re talking about the request 

16 concerning Mr. Kendall. 

17 MS. STRAUSS: Which of the two requests, the 

18 request from the White House, the request from Mr. Altman 

19 to Ms. Hanson? Which is referenced in your question? 

20 BY MR. CHERTOFF: 

21 Q When you were at the February 2nd meeting, did 

22 the White House make a request concerning having 
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1 Mr. Kendall informed concerning the timing issue? 

2 A The question was asked, and I believe my 

3 testimony reflects the question was asked whether the 

4 private attorneys for the individuals would be contacted. 

5 Q What was the answer on February 2nd that was 

6 given? 

7 MR. PITT: It’s already in the record, sir. 

8 She’s been asked that. She answered it. She gave that in 

9 detail. 

10 BY MR. CHERTOFF: 

11 Q On February 3rd. Mr. Altman actually made the 

12 request to have the information conveyed: correct? 

13 MR. PITT: No. 

14 THE WITNESS: No. 

15 MR. PITT: I’m going to -- 

16 BY MR. CHERTOFF: 

17 Q What is incorrect about that statement? 

1 8 MR. PITT: Hold on. If you are going to 

19 paraphrase her testimony. I’m going to ask again, as I did 

20 many times yesterday, that you do it accurately. 

21 MR. CHERTOFF: Mr. Pitt, it’s not required by any 

22 rule of evidence that I’ve encountered - 
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1 MR. PITT: For you to be accurate. 

2 MR. CHERTOFF: Please let me finish. It’s not 

3 required when I ask a question about a subject that the 

4 witness has testified that I recapitulate her testimony 

5 word for word. I’m entitled to vary the words. I’m 

6 entitled to press her. I’m entitled to probe her. Unless 

7 you can point me to a rule or case that says that is 

8 improper as a matter of the laws of evidence, I don’t think 

9 that’s a well taken objection. 

10 MR. PITT: I can point you to and I will point 

11 you to the code of professional responsibility that applies 

12 to lawyers. When you load up questions with deliberately 

13 inaccurate statements in them - and we saw a lot of this 

14 going on yesterday - that contravenes every single 

15 requirement that I know you hold as seriously as I do. and 

16 I don’t know why this is happening. Maybe there’s a reason 

17 why you want to put this stuff on the record, but if you’re 

18 going to ask her questions about her testimony, you will do 

19 it accurately, sir. 

20 BY MR. CHERTOFF: 

21 Q On February 3rd. Mr. Altman asked you to have 

22 Ms. Kulka contact Mr. Kendall: correct? 
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1 A Correct. 

2 Q What was your reaction to that request? 

3 A I don’t recall that I had a reaction, what my 

4 reaction was to that request. 

5 Q Were there other individuals whose - let me 

6 withdraw the question. 

7 Were there any other lawyers for private 

8 individuals involved in the Madison Guaranty matter whom 

9 Mr. Altman asked you to contact at the same time? 

10 MR. PITT: He did not ask her to contact anyone. 

1 1 BY MR. CHERTOFF: 

12 Q Through Ms. Kulka. 

13 MR. PITT: See, you can get it right when you 

14 want to. 

15 BY MR. CHERTOFF: 

16 Q Would you answer the question, please. 

17 A I don’t know if there were any other private 

1 8 attorneys involved in the matter. Ms. Kulka was handling 

19 the matter. It was her matter to handle. 

20 Q Did Mr. Altman request that you. either yourself 

21 or through Ms. Kulka. contact Mr. McDougal’s attorney? 

22 A I have ~ my testimony reflects the complete 
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1 discussion of my conversation with Mr. Altman on this 

2 subject 

3 Q Was there any point in time on that day. before 

4 or afterwards, that Mr. Altman asked you to contact 

5 Mr. McDougal’s attorney to give him any information 

6 concerning the timing issue? 

7 A No, and I don’t know why he would have. I’m 

8 certain he didn’t know who Mr. McDougal’s attorney was. I 

9 certainly don’t, or even if he had one. 

10 Q What was your understanding of why Mr. Altman 

1 1 wanted to have Mr. Kendall informed about the timing issue? 

12 A I have testified now repeatedly that the statute 

13 of limitations issue was confusing and widely 

14 misunderstood. 

15 Q This was a pure legal question; correct? 

16 A Which? 

17 Q The statute of limitations issue which you’ve 

18 just made reference to. 

19 A Correct 

20 Q Did you have a concern that Mr. Kendall and his 

21 law firm were unable to make a determination from their own 

22 legal research about what the appropriate law was? 
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1 MR. PITT: Why are you asking her about her 

2 concerns? 

3 MR. CHERTOFF: Because she was privy to the 

4 conversation. Are you objecting on the basis of 

5 relevance? 

6 MR. PITT: Yes. I don’t know what the relevance 

7 is to anything. 

8 MR. CHERTOFF: The witness’s state of mind is 

9 very relevant. 

10 MR. PITT: As to whether she had a concern about 

1 1 what Mr. Kendall understood? 

12 MR. CHERTOFF: Are you directing the witness not 

13 to answer? 

14 MR. PITT: I have told you off the record but 

15 I’ll tell you on the record, if I consider a question to be 

16 legitimate factfinding we will not direct the witness not 

17 to answer even if we find the question objectionable. The 

18 witness can answer a question like that. She’s more than 

19 welcome to do so. 

20 MR. CHERTOFF: Can I have the question read 

21 back. 

22 (The reporter read the record as requested.) 
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1 THE WITNESS: Sir. I had no idea what Mr. Kendall 

2 or his law firm knew or didn’t know, nor was it appropriate 

3 for me to be delving into that. That was a matter between 

4 the people who were actually working on the case, Ellen 

5 Kulka. and the private attorneys. The request simply was 

6 that the individual attorneys, in this case Mr. Kendall, 

7 understand what the timing issue was. I conveyed that to 

8 her with the understanding that if it were appropriate for 

9 her to do so. she would do so. And if it wasn’t 

10 appropriate at that time for her to do so, she wouldn’t, 

1 1 and that’s exactly what happened. 

12 BY MR. CHERTOFF: 

13 Q Now, let me direct your attention to the occasion 

14 where you were in Maggie Williams’s office after February 

15 2nd with Mr. Ickes and Mr. Eggleston. I’m just focusing 

16 your attention on that event. 

17 A Excuse me. Please repeat that. 

18 Q I want to focus your attention on the occasion in 

19 which you were trying to catch up with Mr. Altman at the 

20 White House. You arrived in Maggie Williams’s office and 

21 Mr. Altman had left. I want to direct your attention to 

22 that event. Let me further direct your attention to the 
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1 statement that you made to Mr. Ickes in which you stated in 

2 substance if you were asked you would in fact say that you 

3 had recommended recusal to Mr. Altman. Do you recall that? 

4 A Yes. 

5 Q When you made a reference to being asked, who 

6 were you referring to as being the entity or persons that 

7 would ask? 

8 A I wasn’t referring to anyone in particular. I 

9 was referring to anyone, anyone who might ask me at any 

10 time, that is what I would respond. 

11 Q At this point in time during this conversation, 

12 were you aware of or did you believe there were going to be 

13 hearings before the Senate Banking Committee regarding 

14 oversight in the RTC? 

15 A I understood that there were going to be 

16 semiannual - actually annual since there hadn’t been a 

17 semiannual - oversight board hearings at some point. I 

18 don’t recall that I knew the schedule at that time. 

19 Q Did that come up -- did the issue of impending 

20 hearings come up in this conversation in Ms. Williams’s 

21 office? 

22 A No. 
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Q At this time, had you already seen the February 
3rd letter from Congressman Leach? 

A I don’t recall. 

Q Mr. Altman had already left Ms. Williams’s office 
by the time you had arrived at this meeting: correct? 

A That’s correct. 

Q At some time later, did you talk to Mr. Altman 
about what his conversations had been in the meeting at the 
White House you missed on that occasion? 

A Not to my recollection. 

Q Did you talk to him about what Mr. Ickes said to 
you? 

A I believe I’ve already answered that question. 

Q Did you talk to anybody else about what Mr. Ickes 
said to you? 

A I believe I’ve answered that question as well. 

Q I’m going to ask you. as you sit here with the 
night refreshed, to answer the question again. 

A Not to my recollection. 

Q Did you have occasion to talk to Mr. Foreman 
about the research or work he was doing on the legal 
requirements regarding Mr. Altman’s recusal after February 
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2nd of 1994? 

A Yes. 

Q And do you recall when that was approximately? 

A I spoke with him on a number of occasions during 
that period, between that period of time and the time that 
the final written opinion was delivered to Mr. Altman. 

Q Did he in those conversations tell you he had 
spoken to Beth Nolan? 

A I understood he had spoken with Beth Nolan. 

Q From whom did you understand? 

A From Mr. Foreman. 

Q And what, if anything, did he tell you about his 
conversations with Ms. Nolan? 

A I don’t recall. 

Q Did he ever tell you that there was a concern 
about the fact that if Mr. Altman recused himself, there 
might be an off-the-wall decision? 

A Excuse me? 

Q Did Mr. Foreman ever tell you there was a concern 
expressed in his conversations with Ms. Nolan that if 
Mr. Altman recused himself, there might be an off-the-wall 
decision in the Madison Guaranty -- 
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MR. PITT: I’m positive this was asked yesterday, 
absolutely positive this was asked yesterday. 

MR. CHERTOFF: I’m quite sure it was not asked. 

MR. PITT: I am positive it was asked. Of 
course, you’re the only one with access to the - 

MR. CHERTOFF: Actually I don’t either. Mr. Pitt, 
because it has not -- you’re referring to the question 
where I asked if an "off the wall" phrase at the White 
House was brought up. I’m asking a different question. 

BY MR. CHERTOFF: 

Q I’m asking if Mr. Foreman told you after February 
2nd in his conversations with Ms. Nolan, that the issue of 
Altman’s recusal leading to a possible off-the-wall 
decision was related to you? 

A When you say related to me? 

Q By Mr. Foreman. 

A Was told to me? 

Q Yes. 

A Not to my recollection. 

Q After the February 2nd meeting, did you ever hear 
anybody express a concern if Mr. Altman were to recuse 
himself there might be an off-the-wall decision in the 
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matter of Madison Guaranty? 

A If you’re asking me whether I heard the phrase 
"off the wall" in this context at any time. I don’t recall 
that I did. sir. 

Q Did you yourself have any doubt about Ms. Kulka’s 
ability to discharge her obligations fairly and properly? 

A I had absolutely no doubt whatsoever. 

Q You were confident she could do so? 

A Absolutely. 

Q Did you have any discussions with anybody between 
February 2nd and February 24th regarding the controversy 
concerning Ricki Tigert’s recusal and its impact on 
Mr. Altman’s impending decision about his own recusal? 

A I’m sorry. Could you please repeat the question. 

Q Between February 2 and February 24. did you have 
any discussions with anybody concerning the impact of Ricki 
Tigert’s — the controversy over Ricki Tigert’s recusal and 
the impact that that might have on Mr. Altman’s decision 
about his own recusal? 

A Yes. 

Q Who were those discussions with? 

A I don’t recall, but there was a question and 
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1 answer prepared for the testimony, for the hearings, for 

2 the oversight hearing because there was a question that was 

3 considered to be possibly -- that possibly could have been 

4 raised, which wasn’t raised to my recollection during the 

5 oversight board hearing, as to why, if Ms. Tigert had 

6 recused herself, Mr. Altman did not. 

7 Q Other than that, did you - other than in the 

8 preparation of the question and answer, did you talk about 

9 the Ricki Tigert question with Mr. Altman in connection- 

10 with whether that ought to influence his own decision? 

1 1 A Not to thy recollection. 

12 Q During the period after February 2nd until 

13 February 24th, did you have further discussions with 

14 Mr. Altman concerning your own view about what he should 

15 do? 

16 A Not to my recollection. 

17 Q Well, after your conversation with Mr. Altman in 

18 which he indicated to you that he was going to hold up on 

19 the issue of recusal to keep people at the White House 

20 happy, when was the next discussion you had with him in 

21 which he indicated what his inclination was concerning the 

22 matter of recusal? 
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1 MR. PITT: If you want to ask the last part of 

2 the question, which is a fact question. I’m perfectly happy 

3 to have her answer. If you want to start characterizing 

4 the testimony again, I am going to object 

5 MR. CHERTOFF: I’ll rephrase it 

6 BY MR. CHERTOFF: 

7 Q From the date on which Mr. Altman told you about 

8 his decision to hold up recusing himself, which was on 

9 approximately February 3rd, from that date looking forward, 

10 when was the next time you had a discussion with Mr. Altman 

11 in which he expressed a view about his inclination or a 

12 decision on the recusal issue? 

13 A Other than what I’ve previously testified? 

14 Q Other than what you’ve previously testified. 

15 A As I sit here right now, the next conversation 

16 that I recall hearing Mr. Altman express his inclination 

17 about recusal, other than consistent with the decision that 

18 he had made, was following the hearings. 

19 Q On February 24th? When you say the hearings, you 

20 mean the hearings on February 24th? 

21 A If you recall, Mr. Altman did recuse himself on 

22 February 25th, and that was the next time that I recall 
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hearing him have an inclination, other than consistent with 
the position that he had taken. 

Q On February 3rd? 

A On February 3rd. 

Q Are you aware of any further conversations with 
Secretary Bentsen concerning the issue of Mr. Altman 
recusing himself between February 2nd and February 25th 
other than the one that you related concerning your meeting 
with Mr. Altman and Mr. Bentsen? 

A Yes. 

Q Tell me about that. 

A There was a meeting in Secretary Bentsen’s office 
that was attended by Mr. Altman, Edward Knight and myself. 

Q And this was after the meeting you related in 
which you and Mr. Altman and Mr. Bentsen met and Mr. Altman 
explained what had happened at the White House on February 
2nd? 

A Correct. 

Q Tell us about this meeting with Mr. Ed Knight and 
Mr. Bentsen. 

A And Mr. Altman. 

Q And Mr. Altman. First of all. can you tell us 
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when it was? 

A Not specifically, other than you have placed it 
in time after the meeting that was previously described. 

Q Was it before February 24th? 

A To my recollection, yes. 

Q Can you tell us whether it was after the legal 
opinion had been issued by the agency ethics officer at the 
RTC? 

A I’m sorry? 

Q Was it after the legal opinion - the opinion on 
the law regarding recusal had been issued by the agency 
ethics officer from the RTC? 

A I can’t recall. 

Q How did the meeting come about? 

A I don’t recall. 

Q Do you remember what time of day it was? 

A No. 

Q Tell us, as best you can. who said what to whom 
in the meeting. 

A I recall that the meeting took place in Secretary 
Bentsen’s office, that Secretary Bentsen said that he would 
like Mr. Knight to stay for the meeting. Mr.. Altman 
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discussed -- summarized the statute of limitations 
discussion that we had had initially in the briefing with 
the Secretary. 

Q That would be on February 1? 

A To my recollection. And stated that he had 
decided to reserve judgment on the recusal and that 
subsequent to meeting with the White House, he had decided 
to not recuse himself for the time being. That is all I 
recall of the conversation in the meeting. 

MR. PITT: Have you finished discussing the whole 
meeting? 

BY MR. CHERTOFF: 

Q I’m sorry. Go ahead. 

A After the meeting, I spoke -- 1 was with the 
Secretary, and I believe it was immediately following the 
meeting - 

Q I’m interrupting only when you say after the 
meeting, is that because at that point, Mr. Altman and 
Mr. Knight had left? 

A Correct. 

Q You were alone with the Secretary? 

A Right, to my recollection. And the Secretary 
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said to me that’s not exactly the way I recalled it, and I 
said I don’t think it matters. 

Q What was your understanding of what the Secretary 
meant' when he said to you "that’s not exactly the way I 
recalled it"? 

A I understood that to mean Mr. Altman’s recounting 
of the original statement he made as to his decision to 
recuse himself. 

Q Help me out a little bit here because I’m getting 
a little confused: In this conversation with -- in the 
earlier part of the meeting where Mr. Altman was present, 
what had Mr. Altman said to Secretary Bentsen that 
Secretary Bentsen was commenting to you about afterwards? 

A I understood it to be Mr. Altman’s statement that 
prior to going to the White House, he had decided to 
reserve judgment on the recusal issue. 

Q So in this meeting, Mr. Altman told Secretary 
Bentsen that he had decided to reserve judgment on the 
recusal issue before the February 2nd meeting? 

A Correct. 

Q And in your follow-up discussion with Secretary 
Bentsen, Secretary Bentsen’s reference -- and I’m not 
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1 quoting you exactly, but I’m summarizing - Secretary 

2 Bentsen’s reference to his disagreeing with Mr. Altman’s 

3 rendition, you understood it to mean that he remembered 

4 Mr. Altman to have, in fact, decided to have recused 

5 himself and said that on February 1? 

6 A As I said, as I recall the Secretary -- 1 recall 

7 the Secretary saying it wasn’t quite the way he recalled 

8 it. 

9 Q And did you understand from that that the 

10 Secretary recalled that, in fact, Mr. Altman had intended 

1 1 to recuse himself as of February 1? 

12 A I understood the Secretary - I don’t know 

13 because I did not ask the Secretary - but I took it to 

14 relate to the statement regarding the decision to recuse. 

15 Q In which Mr. Altman ~ let me withdraw the 

16 question. 

17 While you were there talking to Secretary 

18 Bentsen, you yourself recalled at that moment that, in 

19 fact, Mr. Altman had announced his intention to recuse 

20 himself on February 1; correct? 

21 A In the meeting with Secretary Bentsen, I recall 

22 that he had said he decided to recuse himself. 
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1 Q Mr. Altman had said that? 

2 A Yes. 

3 Q So you, I take it -- I’m not referring now to 

4 what you said. I’m referring to what you were thinking ~ 

5 in your mind, therefore, you agreed with Secretary Bentsen 

6 that Mr. Altman’s rendition on that day of what he had said 

7 on February 1 was not consistent with your recollection? 

8 A I recalled that it was not consistent with my 

9 recollection. 

10 Q Is there anything else in this conversation with 

1 1 Secretary Bentsen that you can recall being said other than 

12 what you’ve testified to? 

13 A No. 

14 Q Why did you say to Secretary Bentsen it doesn’t 

15 matter? ' 

16 A As I recall, it seemed to me Secretary Bentsen 

17 could recall it any way he wanted to recall it. 

18 Q Did you speak to Mr. Altman after your discussion 

19 with Secretary Bentsen concerning what he had told 

20 Secretary Bentsen and Secretary Bentsen’s reaction about 

21 it? 

22 A Not to my recollection. 
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Q When you were in the earlier part of the meeting 
and Mr. Altman was present recounting his version of what 
he had said on February 1, what was your reaction -- not 
verbal reaction, your internal reaction -- when you heard 
him say that on February 1 . in substance, he had reserved 
judgment on the issue of recusal? 

A I don’t recall. 

Q Were you surprised? 

A I don’t recall. 

Q Had he given you any advanced warning that he was 
going to say that in the meeting with Secretary Bentsen? 

A Not to my recollection. 

MR. PITT: Is this a good time to take a break? 

MR. CHERTOFF: Yes. Why don’t we take a 
five-minute break. 

(Recess.) 

BY MR. CHERTOFF: 

Q Still keeping your attention focused on the 
meeting -- 

A Could I go back? 

Q Yes, please do. 

A And clarify one of my responses. You had asked 
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me what my intention was. what I meant by my statement that 
it doesn’t matter, and I testified, I believe, that 
Secretary Bentsen, excuse me, could recall it as he 
recalled it. It would be difficult for me to go back and 
recall exactly what was in my mind at that time. It could 
also have meant that, in my view, it didn’t make any 
difference to the substantive outcome of the civil 
investigation and it was irrelevant from that point of 
view. 

Q How did it happen that you - that after 
Mr. Altman and Mr. Knight left, you stayed behind with 
Mr. Bentsen? 

A As I’ve stated, it is my recollection that that’s 
what happened, although it could have happened at another 
time. My recollection, though, is that it happened 
immediately after the meeting, and I must have had some 
reason to speak with the Secretary on another matter and 
consequently was with him at that time. 

Q Do you have any recollection that you may have 
sought to stay in order to raise this with him or he may 
have sought to keep you, while the others left, in order to 
raise it with you? 
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1 A Not to my recollection. 

2 Q After this meeting, was there a further meeting 

3 with Secretary Bentsen regarding the recusal issue before 

4 February 24th? 

5 A Not to my recollection. 

6 Q Again, in the period after this meeting you’ve 

7 just testified about, the February 24th, did you have any 

8 further discussion with Mr. Altman concerning that most 

9 recent meeting with Secretary Bentsen? 

10 A Concerning the subject matter of the meeting? 

1 1 Q Correct. 

12 A No. 

13 Q At any time after that meeting, have you ever had 

14 a conversation with Roger Altman about the fact that ~ 

15 about the matters Secretary Bentsen told you in the meeting 

16 you testified about right before the break? 

17 MS. STRAUSS: I’m sorry. I didn’t catch that. 

18 MR. CHERTOFF: Let me rephrase it. 

19 BY MR. CHERTOFF: 

20 Q At any time after this meeting - let’s call it 

21 for the sake of not making the questions too long, let’s 

22 call it the two-part meeting, recognizing the witness has 
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1 testified that the second pan may not have been 

2 immediately thereafter. 

3 At any point after that two-pan meeting with 

4 Secretary Bentsen, have you ever talked to Mr. Altman about 

5 what he said in that two-pan meeting? 

6 A Not to my recollection. 

7 Q In the period of time again, between February 2nd 

8 and February 24th. apart from the conversations that Beth 

9 Nolan had with Dennis Foreman, were you aware of any other 

10 conversations between anybody at the White House and 

1 1 anybody at the Treasury Department regarding the subject of 

12 Roger Altman’s recusal? 

13 A Could you repeat the question, please. 

14 Q Let me try it this way. Let me direct your 

15 attention to the period again, after the — beginning on 

16 the occasion that you were at Ms. Williams’s office having 

17 sought to catch up with Mr. Altman. From that time until 

18 February 24th when there was a hearing in the Banking 

19 Committee, that’s the period of time I’m talking about. 

20 During that period of time, were you aware of any 

21 contacts between the White House and the Treasury 

22 Department of any form regarding the question of whether 
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Mr. Altman was going to recuse himself? 

A No. not to my recollection. 

Q Let me ask you. on February 18th. 1994. did you 
have occasion to call Neil Eggleston or did you speak to 
Neil Eggleston? 

A I believe I have previously testified as to my 
recollection of this conversation. Have I done that? 

MS. STRAUSS: Yes. she has. We covered this. 

MR. PITT: Yes. I believe she did. 

BY MR. CHERTOFF: 

Q When was the next contact you had with anybody in 
the White House regarding either Madison Guaranty or the 
recusal of Mr. Altman in that matter? 

A I’m sorry. Now that 1 have my papers in front of 
me. could you repeat the question. 

Q After the February 1 8th contact with 
Mr. Eggleston, when was the next time you had a contact 
with the White House regarding the issue of Madison 
Guaranty, including but not limited to the question of 
Mr. Altman’s recusal? 

A I recall being asked by Mr. Altman to call 
Mr. Nussbaum the day before the hearing and tell 
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Mr. Nussbaum that Mr. Altman intended to testify at the 
hearing, to state at the hearing in his testimony that he 
would -- his Vacancy Act appointment would lapse on March 
31. 1994. and in light of the fact that the statute of 
limitations had been further extended in the civil 
investigation and would not be completed by that date, that 
Mr. Altman would have no participation in the 
decisionmaking with respect to the civil investigation. 

1 called Mr. Nussbaum in accordance with 
Mr. Altman’s request and gave him that information. 

Q And what did Mr. Nussbaum say? 

A I recall Mr. Nussbaum saying he’s going to leave 
us with Ellen Kulka. 

Q And what did you say? 

A That’s what he’s going to say in his testimony. 

Q And what else did Mr. Nussbaum say? 

A 1 recall that we had a - there was a discussion 
about how the Vacancy Act actually worked and the mechanics 
of the Vacancy Act and the fact that the Vacancy Act is 
further extended if a formal nomination is submitted. 

That’s all 1 recall of the conversation. 

Q Did anybody else participate in the conversation 
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besides you and Mr. Nussbaum on the telephone? 

A Not to my recollection. 

Q Is there anything else you can recall about the 
conversation beyond what you’ve told us here? 

A No. 

Q Did you then talk to Mr. Altman? 

A I don’t recall, although I would have in the 
ordinary course. 

Q Did you have any further conversation after this 
telephone call with Mr. Altman on February 23rd. the same 
day? 

A I’m sorry. Could you ask that again. 

Q On the day of this call — what time of day did 
you call Mr. Nussbaum? 

A I recall it was later in the day. 

Q After the call, did you have any further 
conversation or meeting with Mr. Altman at all? 

A On that day? 

Q On that day. 

A Yes. 

Q Tell us about that. 

A We were preparing for the oversight board hearing 
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and met with Mr. Altman. A group of people met with 
Mr. Altman going over questions and answers and attempting 
to prepare him for the hearing. 

Q In the course of that, did you mention anything 
about your conversation with Mr. Nussbaum? 

A 1 don’t recall, although as I’ve said, in the 
ordinary course I would have. 

Q Did you also speak to Mr. Eggleston on that day? 

A Yes. to my recollection. 

Q And how did that come about? 

A I recall that Mr. Eggleston called me. 

Q Can you tell us approximately what time that was? 

A Again, it was later in the day. 

Q After or before your call to Mr. Nussbaum? 

A After. 

MR. PITT: Can I just interject here? You’re not 
testifying about the date from memory, but you are being 
(aided by your call sheets. 

THE WITNESS: That’s correct. 

MR. PITT: Just so the record reflects that. 

MR. CHERTOFF: Okay. 

BY MR. CHERTOFF: 
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1 Q I’m sorry. The question was I believe you had 

2 just testified that Mr. Eggleston called you - you spoke 

3 to Mr. Eggleston after your call with Mr. Nussbaum? 

4 A That’s correct. 

5 Q And he placed the call to you? 

6 A That’s correct. 

7 Q Was there anybody else in on the phone 

8 conversation? 

9 A Not to my recollection. 

1 0 Q Would you tell us with as much precision as you 

11 can what he said to you and what you said to him. 

12 A Mr. Eggleston asked to know what Mr. Altman’s 

13 response was expected to be to a question regarding the 

14 meeting that took place on February 2nd. I had a proposed 

15 answer and asked him if he wanted me to read it to him. He 

1 6 said yes. I read him the proposed answer, including the 

17 answer from the follow-up meeting of February 3rd. and he 

18 said that sounded fine. 

19 Q What did you say? 

20 A I don’t recall that 1 said anything in response 

21 to his comment. . I did go on to tell him I had spoken with 

22 Mr. Nussbaum earlier in the day and recounted the 
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1 conversation that I had had on the lapse of the Vacancy Act 

2 appointment. 1 recall Mr. Eggleston stated Bemie must 

3 have gone ballistic, and I said yes and laughed, and he 

4 laughed. -and that’s all I recall of the conversation. 

5 Q On that same day. February 23rd. did you have 

6 occasion to have any contact with Mr. Steiner? 

7 A Yes. 

8 Q Would you tell us how that came about and when 

9 and where it was. 


10 A As I’ve testified, during the course of that day. 

1 1 work was being done in preparation for the oversight board 

1 2 hearing, at which both Secretary Bentsen and Mr. Altman 

13 were going to appear. I spoke with Mr. Steiner off and on. 

14 as I recall, throughout the course of the day. I recall 

15 that he participated in a meeting with Mr. Altman late in 

16 the day going through questions and answers. 

17 I also recall that he contacted me by telephone 

1 8 late at night and suggested that a question and answer be 

19 prepared for the Secretary on his discussions with 

20 Mr. Altman relating to the recusal issue. 

21 Q And what was your response? 

22 A I believe I said fine. It was actually, if I 
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recall correctly, early in the morning on the following day 
because we worked late into the night. 

Q Did you prepare such an answer - question and 
answer? 

A I had a question and answer prepared. 

Q Let me move back a little bit chronologically, if 
I may. to get into the question of the preparation for the 
hearings. 

When did you first leam that there was going to 
be a hearing on February 24th? 

A I believe I’ve testified that I can’t recall. 
Somewhere in that period of time, as I recall, the dates 
were floating and not fixed, and then finally the dates 
were fixed, at least for the Senate, but I don’t recall 
exactly when I learned of the specific dates. 

Q When did you first become personally engaged in 
the process of preparing and reviewing the proposed Qs and 
As for the hearing? 

A If I recall correctly, it was sometime during the 
week prior to the hearing. 

Q Was it the general practice to prepare for 
hearings before the Banking Committee or other 
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congressional committees by preparing proposed Qs -and As? 

A This was the first hearing in front of the 
Banking Committee that I participated in. so I don’t know 
what the general practice is. 

Q With respect to any appearance before any 
congressional committee on the part of the Secretary and 
Deputy Secretary, had you ever participated in preparation 
for the hearing? 

A 1 may have read drafts of testimony, but I don’t 
recall being actively involved in participating in 
preparation for the hearing prior to the oversight board 
hearing on February 24th. 

Q Prior to your preparation for the February 24th 
hearing, were you aware in any way that it was normal 
practice to draft possible questions and answers in 
anticipation for the hearing? 

A I’m sorry. Could you ask me that question again. 

Q Prior to your preparation for the February 24th 
hearing, were you aware from any source of a practice in 
Treasury of preparing possible questions and answers in 
anticipation of congressional hearings? 

A I had a general understanding that questions and 
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1 answers were prepared for various purposes. 

2 Q How did the process of preparing the questioas 

3 and answers for the February 24th meeting begin? 

4 A As I recall, it was discussed at a regular 

5 meeting attended by oversight board staff, RTC staff and 

6 certain Treasury staff in terms of division of 

7 responsibility and timing. I don’t recall exactly when 

8 that occurred. 

9 Q Who made the assignments about who would be 

10 responsible for drafting which Qs and As in the first 

1 1 instance? 

12 A I don’t recall. 

13 Q At what point — were you assigned ~ let me 

14 withdraw the question. Were you assigned any particular 

15 area in which to make a first draft or prepare in the first 

16 instance Qs and As? 

17 A I recall that I was asked by Mr. Altman to take a 

1 8 first cut at a question and answer relating to the February 

19 2nd meeting. He said he would do the same to come up with 

20 a question and answer. 

21 Q Was there any other area of question and answer 

22 in which you were asked to make a first cut? 
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1 A Not to my recollection. 

2 Q What did you do in response to that direction by 

3 Mr. Altman? 

4 A I made a first - I dratted up a possible answer 

5 to the question. 

6 Q And what was the answer you drafted up? 

7 A It exists somewhere in these documents. 

8 Q Is there something you can refresh your memory on 

9 that you have, or do I need to show you something? 

10 MS. STRAUSS: If you have something in mind. 

1 1 she’s clearly indicating a need to have her recollection 

12 refreshed. 

13 MR. CHERTOFF: In order to expedite it. if she 

14 has a particular document with a specific page number, it’s 

15 hard to tell which is the first cut of it. 

16 THE WITNESS: I don’t know that I have it here. 

17 I don’t. 

18 BY MR. CHERTOFF: 

19 Q Let me show you I guess what has been previously 

20 marked as - the Treasury number would be 1050 and 1051, 

21 and ask you whether you recognize this document. 

22 A Yes. Ido. 
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Q And what is that? 

A It’s a marked version of my first cut. 

Q Who made the markings on it? 

A 1 don’t recall. 

Q Is it Mr. Altman’s handwriting? 

A I don’t recognize it to be. 

Q Did you dictate your first cut and have someone 
type it on a word processor, or did you type it on a word 
processor yourself? 

A I did not type it myself. My normal practice for 
anything that’s of any length is to write it out and have 
my secretary type it. 

Q Write it out in longhand? 

A Yes. 

Q Now. with respect to this first cut. is this the 
absolute first draft you can recall producing with respect 
to the possible question regarding contacts with the White 
House? When I say first draft. I mean in typed form. I 
don’t mean on a word processor. 

A I don’t recall. 

Q Did your first draft contain a mention of the 
meeting that had occurred on February 3rd? 
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A No. 

Q Why not? 

A Because I didn’t attend it. 

Q You knew Mr. Altman had attended the meeting? 

A That’s correct. 

Q Is there some reason you didn’t put that in the 
first draft? 

A The first draft -- there is a question in the 
first draft that states "Mr. Altman, since that time, have 
you had further discussioas with the White House on matters 
relating to Madison Guaranty or Whitewater?" The answer is 
blank. 

Q Why did you leave it blank? 

A Because I didn’t have the information. I didn’t 
attend the meeting, and only Mr. Altman could supply that 
information. 

Q With respect to the February 2nd meeting, did you 
indicate -- is there indicated anywhere in this first draft 
answer that one of the subject matters of the meeting was 
the question of Mr. Altman’s recusal? 

A No. 

Q Why was that not in the first draft? 
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1 A As I’ve testified, I was doing a first cut, and 

2 Mr. Altman was doing a first cut simultaneously, and we 

3 were going to exchange drafts, which, in fact, we did. My 

4 recollection is that I was waiting to see what Mr. Altman 

5 would say on the issue of recusal in his first draft. 

6 Q Does your proposed first draft mention the 

7 meetings of September 29th or October 14th? 

8 A No. 

9 Q Why did you omit that? 

10 A The draft responds to the proposed question, 

1 1 "Mr. Altman, have you or any of the Treasury officials 

12 held any conversations with the White House concerning this 

13 matter?" The "this matter" that this question responded 

14 to - "this matter" that was referred to in this question 

15 related to the civil investigation underway by the RTC. 

16 Q So, in your mind, the fact that the September and 

17 October meetings had related to the criminal referrals was 

18 a meaningful distinction in terms of your proposed response 

19 to this question? 

20 A That’s not what I said. 

21 Q What was the basis on which you distinguish those 

22 two meetings? 
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1 A It’s important to understand the context in which 

2 these questions and answers and indeed all of the 

3 preparation for the oversight board hearing took place. At 

4 the time -- at that time, the focus was on the civil 

5 investigation and the actions that the RTC was taking with 

6 respect to the civil investigatioa 

7 Another very important aspect during this period 

8 of time was the outstanding request by the minority or 

9 certain minority members of the committee for the documents 

10 relating to the criminal referral. Indeed, I believe I 

1 1 have previously testified that I received a call the 

12 morning of the hearings asking how Mr. Altman was going to 

13 respond to a question that related to the production of 

14 documents. 

15 The oversight board hearing preparation took 

16 place over a very brief period of time with massive 

17 quantities of papers produced. There hadn’t been an 

18 oversight board hearing for a year, and there was much 

19 ground to cover in order to adequately deal with and 

20 prepare Mr. Altman for the testimony. 

21 If you review all of the questions and answers, 

22 you will see that there is no question and answer that 
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1 relates to the fall meetings. That was not intentional. 

2 It was because the whole focus of the preparation for that 

3 hearing was on something completely different, that is the 

4 civil investigation and the document production request 

5 that was on the table in addition to the myriad of other 

6 RTC and oversight board issues that had to be covered and 

7 prepared for before the hearing. 

' 8 Q Does your first draft answer regarding 

9 conversations with the White House concerning this matter 

10 make reference to Mr. Altman occasionally Mr. Altman 

1 1 having been stopped in the halls of the White House in 

12 January and asked about the statute of limitations and 

13 expiration issue? 

14 A No. 

15 Q Why did you omit that? 

16 A In the context of an oversight board hearing, 

17 especially an oversight board hearing that had not taken 

18 place for over a year, it was — in preparing for these 

19 questions and proposed answers - it would not have been 

20 possible to provide in the proposed answers every single 

21 detail, nor do I think that that was what -- that is what 

22 was relevant to the oversight hearing. Certainly, the 
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answers were designed to give Mr. Altman, and Secretary 
Bentsen for the answers that were prepared for him, a base 
for beginning to answer questions. Certainly, if there 
were follow-up questions or questions on other subjects. 

Mr. Altman or Secretary Bentsen, whoever was asked, would 
respond to them. We attempted to, in preparing and 
reviewing the questions and answers, to cover as much 
ground as we were able without giving the detail that would 
have been — that would not have been relevant. 

Q About when was this first draft prepared? 

A I don’t recall. 

Q How did you transmit it to Mr. Altman? 

A I don’t recall. The ordinary process would have 
been for someone to walk down the hall and give it to him 
or his secretary. 

Q When was your next — did you have a conversation 
with Mr. Altman about this first draft? 

A I don’t recall. 

MR. PITT: Is this a good time to take our lunch 
break here? 

MR. CHERTOFF: Well, I’d like to actually move 
through just a little bit more, the next five or 10 
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minutes, I think we can take a very brief break. 

BY MR. CHERTOFF: 

Q What was the next stage of your participation? 
What was the next thing you did in participating in the 
process of preparing or reviewing Qs and As on this 
subject? 

A The next I recall is that I received Mr. Altman’s 
draft of the response to the questioa 

Q First of all, what did you do when you received 
it? 

A I don’t recall. I assume I read it 

Q And what did it say? 

A It contains the - it contained the substance of 
what became the answer to the question in the final 
questions and answers. 

Q Let me ask you - I’m going to show you Exhibit 
2066, 2067, 2068, 2069 through 2074, and ask you whether 
this was part of what was transmitted back to you by 
Mr. Altman? 

A This actual document? 

Q Yes. 

A No. 
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Q What is that actual document? Is this part of a 
final briefing book? 

A It appears to be a portion of the final questions 
and answers on Madison that I used during the hearing. 

Q Let me direct your attention to page 2070 of 
that, which begins "Question: What conversations, 
contacts, have you had" — 

A Excuse me. I’m just finding my place. 

Q It says "what conversations, contacts have you 
had with the White House on this matter?" Would you read 
that and tell us if that was the answer or the proposed 
draft answer that was transmitted back to you from 
Mr. Altman? 

A To my recollection, the document that you’re 
referring to is in substance, with some modifications, the 
document that I received from Mr. Altman as his first 
draft. 

Q Are the modifications material or are they just 
form modifications? 

A The modifications I recall ~ the modifications 
that I recall were to the second bullet relating to the 
description of the statute of limitations. 
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Q And can you describe in substance what the 
modifications was, in other words, how this document 
differs from the original draft that Mr. Altman transmitted 
to you with respect to bullet 2? 

A I recall that I made some modifications to bullet 
2 to make clear what the statute of limitations issue was. 

I can’t tell you as I sit here now what those were. 

Q Were they modifications that just related to 
explaining the details of the statute of limitations issue? 

A Yes, to my recollection. 

Q With respect to bullet 3, is that in substance 
what Mr. Altman originally transmitted to you in his draft? 

A Yes, to my recollection. 

Q After he transmitted his draft to you, what 
happened next in the process of preparing draft Qs and As 
on this issue? 

A To my recollection, the draft answer was put 
together and then transmitted to the RTC to be included in 
the book. 

Q Was the RTC the agency that would have the 
ultimate authority for actually preparing -- the ultimate 
responsibility to prepare the book? 
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A For Mr. Altman as CEO; the oversight board had 
responsibility for Secretary Bentsen. 

Q Are these pages from 2066 through 2079 the pages 
that were transmitted to - a portion of the pages that 
were transmitted to the RTC or those that the RTC 
ultimately put in its own typeface? 

A I don’t have 2079. 

Q I’m sorry. What’s your last number? 

A I have, my last is 002074. 

Q Are those pages the actual - copies of the 
actual pages transmitted to the RTC, or are those the pages 
on the format that the RTC put together? 

A Not all these pages were ever transmitted to the 
RTC. 

Q Which pages would have been? 

A None of these pages were transmitted to the RTC, 
as I look at these documents now. All of these pages were 
prepared by the RTC, came off of the RTC book. 

Q The content of pages 2070 through 2074 that you 
have there, are those - is the content what was sent over 
after you had reviewed Mr. Altman’s draft and made your 
final corrections? 
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A 2074 is unrelated to the discussion that we are 
currently having. It relates to another matter and is not 
a consecutively numbered page. Could you please ask your 
question again. 

MR. CHERTOFF: Can I ask that the question be 
read back but modified to exclude 2074. 

(The reporter read the record as requested.) 

THE WITNESS: The content of 2070 through 2073 to 
the best of my recollection is substantially the document 
that was sent over to the RTC. There were further changes 
to this document. 

BY MR. CHERTOFF: 

Q Was there any information that was added or 
deleted from the document prepared by the RTC relative to 
the document you transmitted on these issues? 

A Could you ask me the question again. 

Q I’ll rephrase it. 

In comparing the content of what you sent over 
regarding these pages you’ve cited and the ultimate product 
on the pages themselves, are there any differences in terms 
of the information that’s contained there, or is the 
difference merely form? 

612 

1 A To my recollection, the differences are merely 

2 form. 

3 Q Let me also ask you to direct your attention to 

4 2076, 2077, 2078 and 2079 and ask you whether you had an 

5 opportunity to review — whether the content of those pages 

6 was something you had reviewed before they appeared in the 

7 briefing book? 

8 A Before they appeared in the briefing book? 

9 Q Yes. 

10 A Not to my recollection. 

1 1 Q You did not play a role in reviewing those Qs and 

12 As before they were put in the final briefing book? 

13 A I reviewed all of the Q and As on every subject 

14 for both the Secretary and Mr. Altman, so I reviewed every 

15 single Q and A. I would have reviewed this one as well, 

16 but I didn’t prepare this. 

17 Q Did you, at some point with respect to the Qs and 

18 As that are contained in 2076 through 2079 - 

19 A Excuse me. I focused my attention only on 2076. 

20 Let me review — is it 20 -- 

21 Q 2076, 2077, 2078 and 2079. 

22 MS. STRAUSS: Mr. Chertoff, while the witness is 
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doing that, I want to renew our request for a lunch break. 

I’m at the point where I want one. 

MR. PITT: We are way in excess of the five 
minutes. 

MR. CHERTOFF: I want to finish these few 
documents. 

MR. PITT: We came over on the assumption that we 
would break at 1:00, and I think we’ve gone well past the 
five, 10 minutes. 

MR. CHERTOFF: I said yesterday, and the record 
will reflect this, that everybody eat before they come. 

MS. STRAUSS: That may be your suggestion but I 
could not accommodate you. 

MR. CHERTOFF: Can we finish with this set of 
documents before we break? 

MS. STRAUSS: I actually need a lunch break at 
this point. If we will go off the record I will explain it 
to you. This is not something that I can yield to you -- 

MR. CHERTOFF: Can I just ask the witness to 
answer the pending question. She was reviewing some 
documents and there was a pending question. 

THE WITNESS: And the pending question? 

614 

MR. CHERTOFF: Can I ask that it be reread. 

(The reporter read the record as requested.) 

THE WITNESS: As I stated, I read every Q and A 
on every subject, knew all the testimony and all the fact 
sheets, and so yes, I did review these -- all of these Qs 
and As. I didn’t prepare them. 

MR. CHERTOFF: Okay. It’s 1:25. Let’s take a 
break and we can go off the record. 

(Discussion off the record.) 

(Whereupon, at 1:25 p.m., the deposition was 
recessed, to be reconvened at 1:55 p.m. this same day.) 
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1 AFTERNOON SESSION (2:03 p.m.) 

2 Whereupon, 

3 JEAN E. HANSON 

4 resumed the stand and, having been previously duly sworn, 

5 was examined and testified further as follows: 

6 EXAMINATION (Continued) 

7 BY MR. CHERTOFF: 

8 Q Ms. Hanson, is there anything else you want to 

9 add to your previous testimony before we proceed? 

10 A No, not at this time. 

11 Q Let me direct your attention to what we’ve been 

12 previously talking about, RTC numbers 2070, 2071, 2072, 

13 2073, which also for the record are Treasury numbers 15, 

14 16, 17 and 18, and let me give you a set so we can move 

15 along. When did you first see the RTC’s finalized version 

16 of this briefing book as it relates to the pages I have 

17 just mentioned on the record? 

18 A I don’t recall. The final briefing book wasn’t 

19 ready until the morning of the hearing. 

20 Q When did you see the pages that I’ve just 

21 mentioned on the record after they had been printed out? 

22 A Could you repeat your question, please. 

616 

1 Q When did you first see the pages that I’ve just 

2 named on the record after they were printed out at the RTC 

3 word processor? 

4 A I don’t recall. I don’t recall. There were 

5 drafts that were delivered late in the prior week. I don’t 

6 recall whether this was a piece of that or not. 

7 Q You did, however, before the final briefing book 

8 was put together have an opportunity to review the pages 

9 that the RTC had generated based on what you had sent over, 

10 correct? 

11 A I didn’t send the final briefing book until the 

12 morning of the hearing. 

13 Q Well, let me direct your attention to - I’ll 

14 still use the RTC number, 2071. Is that your handwriting 

15 on these pages? 

16 A Yes. 

17 Q Can you recall when you placed those markings on 

18 this draft of the briefing book? 

19 A It was after the hearing. 

20 Q After the hearing. Do you remember making any 

21 changes in the RTC drafts of answers to these questions? 

22 A Not to my recollection. 
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1 Q And you did have an opportunity to review them 

2 before the actual hearing; correct? 

3 MR. PITT: Do you want to keep asking that 

4 question? 

5 BY MR. CHERTOFF: 

6 Q Correct? 

7 A I reviewed all the Qs and As on every topic and 

8 on every subject. As I stated. I didn’t see the final 

9 briefing book until the morning of the hearing. 

10 Q I wanted to be a little more precise. I was 

1 1 asking a different question, Mr. Pitt. I was not asking 

12 whether she had reviewed drafts. I was asking whether she 

13 had an opportunity to review the RTC drafts with respect to 

14 these questions and answers contained on pages 2070 through 

15 2073 before the hearing? 

16 A I reviewed a draft before the hearing, yes. I 

17 don’t know that I reviewed all the RTC drafts, but I 

18 reviewed a draft. 

19 Q • Were you satisfied with the answers to the 

20 hypothetical questions that were contained on pages 2070 

21 through 2073? 

22 A To the extent that the answers reflected 
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1 information that was solely in the possession of 

2 Mr. Altman, I understood that he had reviewed them, and I 

3 was satisfied that they reflected the knowledge that I 

4 possessed on the matters that I possessed. 

5 Q To be clear, the questions listed on this 

6 briefing book were questions that were generated within 

7 Treasury or RTC and not questions that the Senate had 

8 provided in advance as matters that were actually going to 

9 be asked; correct? 

10 A To the best of my knowledge. 

11 Q So there was no guarantee going into this that 

12 the questions would be asked precisely in the formula laid 

13 out in the briefing book? 

14 A It’s my understanding that the reason for 

15 preparing questions and answers of this type is to assist 

16 the person who is going to be testifying and 

17 refamiliarizing or familiarizing himself or herself with 

18 information and in anticipation of questions that may 

19 arise. 

20 Q But there was no promise or indication or 

21 representation on behalf of the Senate or any senators that 

22 they were going to ask these questions in the precise form 




510 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


619 

or wording that you had on your draft Qs and As? 

MR. PITT: Is that your statement? 

BY MR. CHERTOFF: 

Q Correct? 

A I have no idea. Not to my knowledge. 

Q I just want toi go through this. 

MR. PITT: I’d like the record to reflect here 
how the witness would know what a senator or senators would 
have done, particularly since it appears that in the press 
at least one member of this committee, one senator, has 
indicated that he did indicate questions in advance. 

MR. CHERTOFF: I was asking to her knowledge. 
Every question I ask Ms. Hanson here is obviously based on 
her knowledge, and it’s understood that you’re not 
answering questions -- something that occurred outside of 
your knowledge or awareness is not something you can answer 
about. 

BY MR. CHERTOFF: 

Q Let me direct your attention to page 2071, the 
second question from the bottom. "Were there any other 
conversations at all? Answer The only other discussion 
which lasted about five minutes occurred later when I 
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indicated that I was not inclined towards a recusal." To 
what does this answer refer? 

A This answer, which was prepared by Mr. Altman, I 
understood to refer to the follow-up conversation that took 
place on February 3rd that I did not participate in. 

Q Did you ask Mr. Altman about whether a reference 
should be made to the other calls he claimed he told you he 
had received from the White House during that two-day 
period, February 2 and February 3? 

A Could you repeat the question, please. 

Q Did you ask Mr. Altman whether anything should be 
included here regarding the other calls he had previously 
told you he received from the White House on or about 
February 3rd concerning his recusal? 

A Not to my recollection. 

Q Next question. "Has the White House attempted to 
influence your decision on these matters? Answer No. It 
is understood that the RTC must complete the task that it 
has been given and of course, the White House respects the 
independence of the RTC." 

Was it your belief that this answer was an 
accurate answer to the question? 
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1 A I understood that the reference to "your decision 

2 on these matters" related to the substantive decisions on 

3 the underlying civil investigation. And to that extent, to 

4 that extent, the answer was accurate to the best of my 

5 knowledge. 

6 Q Directing your attention to page 2073, last 

7 question and answer. "Do you think your relationship with 

8 the president should disqualify you from playing any role 

9 in Madison? Answer: "As I said, I probably won’t be 

10 playing any role." Do you know -- who formulated that 

1 1 portion of the answer to the question, you or Mr. Altman or 

12 somebody else? 

13 A This question and answer was prepared by 

14 Mr. Altman, to the best of my recollection. 

15 Q Do you know at what point in the process he 

16 prepared that answer? 

17 A To the best of my recollection, the -- no, no, I 

18 don’t recall. 

19 Q Last thing on page 2073, last question and 

20 answer "Why did the Treasury general counsel accompany 

21 you and not the RTC general counsel? Answer We discussed 

22 only the broad procedural framework of the statute of 
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1 limitations issue and the presence of the RTC general 

2 counsel was not necessary. No specifics were or were 

3 intended to be discussed." Did you prepare that answer or 

4 did Mr. Altman? 

5 A If I recall correctly, a question and answer -- 

6 this question and a draft answer were included in my 

7 initial draft, and the answer that is here is a provocation 

8 of the answer that is here. I don’t recall who made those 

9 changes. 

10 Q During the process of the preparing of the 

1 1 drafts, did you and Mr. Altman talk at all about the 

1 2 differences between his draft and your draft? 

13 A I don’t recall that we discussed it in 

14 substance. 1 recall telling him that the draft had been 

15 prepared using his draft with some changes. 

16 Q When was the first time that you are aware of a 

17 discussion between someone in Treasury and someone in the 

1 8 White House regarding the preparation of these questions 

19 and answers in anticipation of the February 24th hearing? 

20 A Could you repeat the question, please. 

21 Q When was the first time you were aware of any 

22 discussion between someone from Treasury or the RTC and 
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someone from the White House regarding the preparation of 
the draft questions and answers for the February 24th 
hearing? 

MS. STRAUSS: Putting aside the conversation with 
Mr. Eggleston that she previously testified about. 

MR. CHERTOFF: Yes. 

BY MR. CHERTOFF: 

Q When was the first time you were aware? 

A Not until my conversation with Mr. Eggleston. 

Q That was the first time you were aware that the 
White House was taking an interest in what Mr. Altman would 
be saying at the hearing? 

A Yes. 

Q Were you surprised to learn that interest was 
being taken? 

A That which -- 

Q The White House, it was taking an interest in the 
answers. 

A I just testified that I didn’t know that the 
White House had any interest -- 

Q Until Mr. Eggleston called? 

MR. PITT: Can you let her finish. 
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THE WITNESS: I received a call from 
Mr. Eggleston. 

BY MR. CHERTOFF: 

Q When you got that call, did it surprise you that 
Mr. Eggleston was asking for the proposed Qs and As on the 
subject matter of the meetings with the White House? 

A I don’t recall. 

Q Do you know whether a draft of the briefing book 
or any of the pages in the briefing book were sent over to 
the White House? 

A I have been shown materials in connection with my 
conversations with independent counsel that indicate they 
were. I had no knowledge of that until my conversations 
with independent counsel. 

Q Regarding your conversation with Mr. Eggleston, 
you testified previously that Mr. Eggleston - let me 
direct your attention rather to the portion of your 
testimony regarding Mr. Eggleston’s remark about Bemie 
Nussbaum going ballistic. Do you recall that testimony you 
gave? 

A Yes. 

Q What did you understand Neil Eggleston to be 
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1 referring to when he said in substance that Bemie Nussbaum 

2 went ballistic? 

3 A Could you please repeat the question. 

4 MR. CHERTOFF: Can I ask that the question be 

5 reread, please. 

6 (The reporter read the record as requested.) 

7 THE WITNESS: It was in response to the statement 

8 that I had made. 

9 BY MR. CHERTOFF: 

10 Q What did you understand Mr. Eggleston to be 

1 1 asking about or commenting about? 

12 A I don’t recall. It struck me that Mr. Eggleston 

13 knew Mr. Nussbaum pretty well because he guessed what his 

14 response was. 

15 Q Was it your understanding that Mr. Eggleston 

16 believed that Mr. Nussbaum was upset about the fact that 

17 Ms. Kulka would become the decisionmaker on this Madison 

18 matter? 

19 A I’m sorry. Can you repeat that 

20 MR. CHERTOFF: Can you repeat the question, 

21 please. 

22 (The reporter read the record as requested.) 
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1 THE WITNESS: I don’t know what "upset" means in 

2 that context. As I testified, it was my impression that 

3 Mr. Eggleston knew Mr. Nussbaum pretty well because he 

4 gauged his reaction. As I testified, Mr. Eggleston and I 

5 laughed. 

6 BY MR. CHERTOFF: 

7 Q Was Mr. Nussbaum ballistic in his conversation 

8 with you? 

9 A That’s not the term that I would have used. 

10 Q You understood the term because you laughed when 

1 1 Mr. Eggleston used it, so I’m asking you was that, in fact, 

12 what happened? 

13 MR. PITT: You’ve made a statement as to what her 

14 laughing means, and again, if you do want to testify, 

15 that’s fine. 

16 BY MR. CHERTOFF: 

17 Q Did you not understand what Mr. Eggleston meant 

18 when he used the term "ballistic"? 

19 A I understood. 

20 Q Was it your impression during your earlier 

21 conversation with Mr. Nussbaum that day that Mr. Nussbaum 

22 was ballistic over this matter? 
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A I understood Mr. Nussbaum was excited, but it 
didn’t make any difference because I said the decision has 
been made. This is what is going to be said and everyone 
understood, including Mr. Nussbaum, who didn’t pursue that 
change in the position in his discussion with me. 

Q Are you aware whether on February 23, 1994 there 
were any other contacts between anybody from the White 
House and anybody else from Treasury on the issue of 
Mr. Altman’s recusal? 

A To my knowledge? 

Q To your knowledge. 

A On February 23rd? 

Q Right. 

A Not to my knowledge. 

Q What about on the day before, February 22nd? 

A No. I previously testified that my first 
knowledge - 

Q Is February 23rd -- 

A -- was the call I received from Mr. Eggleston 
with respect to preparation of Qs and As. 

Q When, if ever, did you first become aware of the 
conversation between Mr. Ickes and Mr. Altman on February 
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23rd)? 

A Can you give me more of the substance of the 
conversation. 

Q I’m sorry. Regarding Mr. Altman’s recusal. 

A I don’t recall how I learned about that 
conversation, but it was sometime substantially later. 

Q Who did you learn about it from? 

A I don’t recall. I may have read it in the paper. 

Q Did you ever talk to Mr. Altman about that 
conversation? 

A Not to my recollection. 

Q On February 24th, the day of the hearing, was 
there any further awareness - were you aware of any other 
contacts - let me withdraw the question. 

Directing your attention to February 24th, were 
you aware of any contacts on that day between anybody from 
the White House and anybody from Treasury on the issue of 
Mr. Altman’s recusal? 

A Have you asked me that question before? 

Q No. I’m now on February 24th. I asked you on 
February 23rd. 

A Not to my knowledge. 
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Q I’m going to show you what’s been marked as 
Treasury Exhibit 30602. Let me ask you if you recognize 
that document? 

A I do not. 

Q Did you ever see the document that was 
generated - any document that was generated by Mr. Steiner 
regarding your discussion with him on the 23rd about a Q 
and A for the Secretary on the subject of recusal? 

A Could you repeat that, please. 

Q Did you ever see a document generated by 
Mr. Steiner referring to the question of Secretary 
Bentsen’s knowledge about the recusal matter, as you had 
discussed it with Mr. Steiner on the 23rd? 

A No, and I’ve testified that the discussion, to my 
recollection, took place on the 24th, in the middle of the 
night. 

Q With that amendment, did you ever see a document 
generated from that? 

A Not to my knowledge. 

Q Do you ever know what ensued from that 
conversation? 

A I’ve testified that I instructed that a Q and A 
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be prepared. 

Q Did you ever see it? 

A I did. 

Q And when did you see it? 

A In the morning of the 24th prior to the hearing. 

Q And how was it forwarded to you? 

A I don’t recall. 

Q What did it say? What was the substance of the Q 
and A? 

A We have the Q and A that exists. We can look at 
it. 

Q Do you have it? Do you have something you can 
refresh your recollection with? Is it part of the same 
briefing book we’ve been talking about? 

A No. There were multiple briefing books, and as I 
recall, it wasn’t part of any briefing book. It was loose 
because it was done at the very last moment. 

MS. STRAUSS: Do you have the unmarked version of 
this because we apparently don’t have it? 

MR. CHERTOFF: I may have it in a different file. 

MS. MALONEY: Do you have the document number? 

THE WITNESS: No. 
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1 MS. STRAUSS: We have a different document that’s 

2 marked up. 

3 BY MR. CHERTOFF: 

4 Q I’m going to show you exhibits - Treasury 

5 Exhibits 4366, 4367, 408 and 4365 and ask you whether any 

6 or all of these documents are the Q and A that we’ve just 

7 been addressing. 

8 A And the question? 

9 MR. CHERTOFF: Would you have the question read 

10 back, please. 

1 1 (The reporter read the record as requested.) 

12 THE WITNESS: Documents 408 and 4365 appear to be 

13 identical, and they are the document that we are 

14 addressing. 

15 MR. PITT: Just so the record is clear, they may 

16 be identical but there’s writing on one that doesn’t appear 

17 to be on the other. 

18 THE WITNESS: Right, the text doesn’t 

19 BY MR. CHERTOFF: 

20 Q What about 4366 and 4367? 

21 A 4366 and 4367 were prepared at a later time and 

22 also appear to be identical. 

632 

1 Q Let me show you 1020. Was that also prepared at 

2 a later time? 

3 A These all appear to be the same documents. 

4 MR. PITT: When you say "all," you might just 

5 give the -- 

6 THE WITNESS: 102 - 

7 MR. CHERTOFF: I think that’s a 9. 

8 THE WITNESS: 1029, 4366 and 4367 all appear to 

9 be the same document. 

10 MR. PITT: And those are the ones that were 

1 1 prepared at a later time? 

12 THE WITNESS: That’s correct 

13 BY MR. CHERTOFF: 

14 Q Now, let me finally show you 166 and ask you 

15 whether this is a document that, other than the 

16 handwriting, is identical to documents 408 and 4365? 

17 A Yes, they appear to be, other than the writing at 

18 the top of the page. 

19 Q You first saw the - 

20 MS. STRAUSS: Can we just read this, the document 

21 you’ve just asked about, Mr. Chertoff, is 166? 

22 MR. CHERTOFF: 166. 
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BY MR. CHERTOFF: 

Q These documents, putting aside the handwriting, 
the printed or typed text of the documents you saw on the 
morning of February 23? 

A Yes. 

Q And can you tell us, looking at each document and 
referring to the number on the document, if you recognize 
the handwriting? 

A The handwriting on 408. 4365 and 166 I recognize 
to be my handwriting. Other than there’s a mark at the top 
of 166, 1 can’t see it on the Xerox, I don’t know what that 
is. 

Q Does that indicate — can you indicate to us, 
based on the documents, in what order you would have seen 
these documents because there are different writings you 
put on it at different times? 

MR. PITT: I think for the record to be clear, 

408 and 4365 have no writing on the text of the questions. 
The only writing that I see on those is in the upper 
right-hand comer, which one is just initials. 

MR. CHERTOFF: It’s on the page. 

MR. PITT: The writing on 166 is on the actual 
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text of the answer. 

BY MR. CHERTOFF: 

Q 4365 and 408 have no writing except in the upper 
comer on the right side there are initials; correct? 

A Correct 

Q There are more initials on 408 than there are on 
4365? 

A There’s more writing on 408. 

Q What does "add to OB" mean? 

A It means add to the oversight board book. 

Q Why did you write it? 

A As I stated, this was prepared overnight the 
night of February 23, early morning of February 24. At 
that point, the books were complete. The oversight board 
book was complete. I received a call, as I testified, in 
the middle of the night asking for the preparation of a 
question and answer on this issue. So it was loose, but 
all of the questions for the Secretary relating to Madison 
and Whitewater were in his oversight board briefing book. 

Q Just take a look at these for a second. 

Now, let me direct your attention to 166 and ask 
you about the changes or the handwritten remarks you made 


I 
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1 on the document. Would you explain what you intended to 

2 convey with each of those changes or amendments or 

3 questions or written inquiries, going from top to bottom. 

4 A Would you first like to know when this was 

5 prepared? 

6 Q Sure. Tell me when it was prepared. 

7 A It was prepared on March 7, 1994. 

8 Q When you say it was "prepared," do you mean the 

9 handwritten portions? 

10 A The handwritten portions. 

11 Q So although the typed portions had been prepared 

12 on February 24th, you did not actually make corrections 

13 «until some days later? 

14 A I didn’t put - these handwritten changes were 

15 not made until March 7. 

16 Q Were these documents, 4365 and 408 included in 

17 any briefing books before March 7th? 

18 A I’ve testified that they were prepared -- 1 

19 received them for the first time on the morning of the 

20 hearing. 

21 Q The February 24th hearing? 

22 A The February 24th hearing, and I have also 
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1 testified that "add to OB" meant add to oversight board, so 

2 the answer is to my knowledge, they were never included in 

3 any briefing book because the briefing book was finalized 

4 prior to this being ready. 

5 Q These documents later became part of your 

6 preparation for the March 8th hearing with Secretary 

7 Bentsen? 

8 A I did not assist Secretary Bentsen in the 

9 preparation for that hearing. 

10 Q The writing on 166 you placed on the document in 

11 anticipation of the March 8th hearing? 

12 A The March 8th hearing being - 

13 Q In anticipation of Secretary Bentsen testifying 

14 on March 8th. 

15 A I don’t recall when the testimony was going to 

16 take place, but it was in anticipation -- it was in 

17 preparation for testimony. 

18 O Your intention was to have these changes made and 

19 have it passed to Secretary Bentsen? 

20 A That’s correct 

21 Q I notice on 166, and it’s true on the typed 

22 portions of the other documents, bullet 2 begins with the 
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1 phrase "early this month." I take it that refers to early 

2 February because the original typed version was prepared in 

3 February? 

4 A Yes. 

5 Q And the bullet describes -- again. I’m focusing 

6 only on the typed portion of the bullet. Does this 

7 reference in bullet 2 refer to the February 1st meeting 

8 with you, Mr. Altman and Secretary Bentsen concerning 

9 preliminary meetings to the February 2nd White House 

10 meeting? 

11 A Yes. 

12 Q Who prepared the bullet, the content of the 

13 bullet initially, Mr. Steiner? 

14 A I don’t recall. 

15 MR. PITT: Hold on a second. Your question to 

16 her on the second bullet was does this describe the 

17 February 1st meeting. 

18 MR. CHERTOFF: Correct. 

19 MR. PITT: She’s testified about several meetings 

20 in early February that she had. 

21 MR. CHERTOFF: Please, Mr. Pitt, don’t correct 

22 the testimony. 
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1 MR. PITT: I’m not correcting the testimony. 

2 MR. CHERTOFF: I asked whether — the record will 

3 reflect that I asked whether it referred to the February 

4 1st meeting with Ms. Hanson, Mr. Altman and Mr. Bentsen. 

5 There was only one February 1 meeting involving those two 

6 individuals. 

7 MR. PITT: And I’m simply pointing out when you 

8 framed the question, there were several early February 

9 meetings. 

10 MR. CHERTOFF: I said February 1, however. Is 

1 1 there an objection? 

12 MR. PITT: Yes, because I think your question was 

13 intended deliberately to misstate what the prior testimony 

14 has been. 

15 MR. CHERTOFF: Let’s move along. 

16 BY MR. CHERTOFF: 

17 Q You do not know who prepared the content of the 

18 typed version of bullet number 2? 

19 A I don’t recall. 

20 Q Just to be clear, you understand the event 

21 described in bullet 2 to be what occurred on February 1 in 

22 your meeting with Mr. Bentsen and Mr. Altman; correct? 
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1 A It describes both the initial meeting with the 

2 Secretary and also the follow-up subsequent meeting that 

3 I’ve testified to. As I’ve stated, I don’t recall who 

4 prepared this description. 

5 Q Now, on 167, you have changed the last line or 

6 you were adding words to the last line so that the last 

7 line would read as follows, of bullet 2: "He said he 

8 intended to recuse himself and was going to talk with the 

9 White House." 

10 Why did you make that change? 

11 A I made it to reflect the substance of the 

12 conversation of the February 1st -- the initial meeting 

13 with the Secretary and Mr. Altman. 

14 Q And you believed that that was, in fact, the 

15 accurate rendition of what had occurred, what Mr. Altman 

16 had said in the February 1st meeting, that he had intended 

17 to recuse himself and was going to talk with the White 

18 House? 

19 A Yes, and I also corrected it to make clear that I 

20 also attended that meeting. 

21 Q Let me show you Treasury Exhibit 1020, which you 

22 previously testified is a later version of this, and ask 
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1 you to compare it to 166 and see whether 1020 incorporates 

2 your correction - 1029 incorporates your corrections? 

3 MR. PITT: You want her to do the comparison? 

4 THE WITNESS: Compare one against the other? 

5 BY MR. CHERTOFF: 

6 Q Specifically let me direct your attention to 

7 bullet 2, which becomes bullet 2 on 1029. 

8 A It appears you’ve read the two. Are they the 

9 same? 

10 Q I’m not trying to trick you up. I’m trying to 
1 1 . establish is the version in 1029 a version that was 

12 produced from your changes? 

13 MS. STRAUSS: Does she know that of her own 

14 knowledge as opposed to a comparison as she sits here right 

15 now? 

16 THE WITNESS: Maybe I can shortcut this. This 

17 was marked up. This was marked up and it was typed up. 

18 This appears to be the typed-up version of this markup. 

19 BY MR. CHERTOFF: 

20 Q Did you direct that this be typed up? Was this 

21 something that was produced by your office, your secretary? 

22 A A typed-up version of this markup, to my 
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1 knowledge, was produced by my office. 

2 Q Did you discuss with Mr. Altman at any point the 

3 change you made in this second bullet on document 166 that 

4 later was typed into 1029? 

5 A No. 

6 Q Was this change related to the conversation you 

7 had had with Secretary Bentsen in what we have previously 

8 described as the two-part meeting in which Secretary 

9 Bentsen expressed a differing memory about the February 1st 

10 meeting with Mr. Altman than Mr. Altman had expressed? 

11 A I’m sorry. You’re going to have to repeat that 

12 questioa 

13 Q Does this change reflect the difference between 

14 your recollection of what occurred on February 1st and what 

15 Mr, Altman told Secretary Bentsen in the first part of the 

16 two-part meeting that occurred on February 2nd of 1994? 

17 MS. STRAUSS: I don’t understand that question. 

18 BY MR. CHERTOFF: 

19 Q You remember we described - you testified 

20 concerning a particular meeting that began with you, 

21 Mr. Knight, Secretary Bentsen and Mr. Altman, and that 

22 sometime later was followed by a separate discussion with 
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1 you and Mr. Bentsen. Do you remember you’ve testified 

2 about that? 

3 A Yes. 

4 Q And let us, for purposes of having the question 

5 be manageable, let’s call it the two-part meeting with 

6 Secretary Bentsen. I’m asking you whether the change you 

7 made here in the second bullet was intended to reflect - 

8 to change -- let me withdraw the question. 

9 I’m asking you whether you made the change in 166 

10 to reflect your recollection of the February 1 meeting as 

1 1 opposed to the - let me withdraw the question. 

12 MR. PITT: Why don’t you ask her if it refreshes 

13 her recollection of the February 1 meeting. 

14 THE WITNESS: I think I’ve testified that it 

15 does. 

16 BY MR. CHERTOFF: 

17 Q That was the meeting in the first part of the 

18 two-part meeting with Secretary Bentsen, Mr. Altman told 

19 Secretary Bentsen that he recalled it merely being a 

20 meeting in which he reserved judgment on recusal? 

21 A I’m sorry. You’ll have to repeat that. 

22 Q I’ll break it down. During the first part of the 
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1 two-part meeting with Secretary Bentsen in February of 

2 1994, Mr. Altman stated to Secretary Bentsen that he 

3 recalled that on February 1 he had reserved judgment on the 

4 recusal; correct? 

5 A In substance, that’s correct. 

6 Q Your recollection was that on February 1, 

7 Mr. Altman stated that he, in fact, intended to recuse 

8 himself and was going to talk to the White House and let 

9 them know; correct? 

10 A That is my recollection of the meeting - what 

1 1 was said at the meeting on February 1. 

12 Q When you saw 166, Treasury 166 in its pristine 

13 form, before you put any writing on it, did you conclude 

14 that the statement in bullet 2, "he said that he was 

15 reserving judgment on the recusal," reflected Mr. Altman’s 

16 version of what had occurred on the February 1 meeting as 

17 Mr. Altman stated it to Mr. Bentsen in the first part of 

18 the two-part meeting? 

19 A Could you repeat that question. 

20 MR. CHERTOFF: Can you repeat the question 

21 again. 

22 (The reporter read the record as requested.) 
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1 BY MR. CHERTOFF: 

2 Q When you saw 166 in its pristine form, was it 

3 your conclusion that the sentence "he said that he was 

4 reserving judgment on the recusal" was an incorrect 

5 rendition of what had occurred at the February 1 meeting 

6 between you, Mr. Altman and Mr. Bentsen? 

7 A To the extent that it was reflecting both 

8 meetings, it was an accurate statement. It gave the bottom 

9 line. My markup, as we’ve just discussed, was to make the 

10 second bullet clearly reflect what I recalled of the 

1 1 substance of the February 1 discussion. 

12 Q Let me direct your attention to the conversation 

13 you had with Mr. Eggleston on February 23rd in which, in 

14 substance -- I’m just summarizing it in substance - 

15 Mr. Eggleston responded - heard you read the then-existing 

16 draft Q and A on White House contacts, and said fine. 

17 A Right, plus the follow-up, plus a description of 

18 the follow-up. 

19 Q Correct. Now, before the hearing on February 

20 24th, did you hear from anybody- that there was going to be 

21 a change in the answer to that question? 

22 A To which question? 
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Q The question to White House contacts and what had 
occurred on February 2nd. 

A Prior to -- 

Q Prior to the hearing on February 24th, prior to 
walking into the hearing room, did you ever hear from 
anybody or become aware that anybody asked for or agreed to 
change the answer to the question of what had transpired at 
the February 2nd White House meeting? 

A Anyone from the White House? 

Q Anybody from the White House or Treasury. 

A We went through a drafting process. 

Q The final draft — let me withdraw the question 
and ask it this way. As you went into the February 24th 
hearing, was it your understanding that if Mr. Altman were 
asked to describe what transpired on the February 2nd 
meeting at the White House, that he would include in his 
answer the line "I also said that I was reserving judgment 
on the recusal.” 

A Can we ask her to read the question back to me. 

MR. CHERTOFF: Go ahead. 

(The reporter read the record as requested.) 

THE WITNESS: It was my understanding that it was 
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in his answer, and it was in the answer that was read to 
Mr. Eggleston. 

BY MR. CHERTOFF: 

Q Were you ever aware of anybody asking Mr. Altman 
not to mention that the subject of recusal had come up in 
the February 2nd White House meeting? 

A No. 

Q At any point since the February 24th hearing, 
have you become aware of anybody asking Mr. Altman not to 
mention the fact that recusal was discussed at the February 
2nd meeting? 

A In the hearing? 

Q In the hearing. 

A No. 

Q When did you - sorry. Let me withdraw the 
question and ask you this. 

Were talking points - were you aware that 
talking points on the congressional hearings on February 
24th were being prepared at the White House? 

A No. 

Q Were you involved in any coordination with the 
White House in terms of what the White House might say 
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1 regarding issues that could arise in the February 24th 

2 hearing? 

3 A No. 

4 Q Do you agree with the following statement: As 

5 Mr. Altman is interim CEO of an independent agency, it is 

6 not appropriate for the president to tell Mr. Altman 

7 whether or not to recuse himself? 

8 MR. PITT: Can you tell us whose statement that 

9 is, where it comes from? 

10 THE WITNESS: I’ve never heard that statement 

1 1 before. 

12 BY MR. CHERTOFF: 

13 Q I’m asking you if you agree with the 

14 proposition. Do you agree this is a correct -- do you 

15 agree with the opinion - 

16 A Can I see the language? 

17 Q Let me read it to you. I’m simply asking whether 

18 you agree with the opinion expressed in this statement. As 

19 Mr. Altman is interim CEO of an independent agency, it is 

20 not appropriate for the president to tell Mr. Altman 

21 whether or not to recuse himself? 

22 A Well, I’ve previously testified as to what I 

648 

1 understand the RTC to be in terms of its independence. 

2 Q So you disagree with that Is there anything 

3 else on that statement you disagree with? 

4 A Could you please read the last portion. 

5 Q It is not appropriate for the president to tell 

6 Mr. Altman whether or not to recuse himself. 

7 A As I’ve said continually, Mr. Altman’s decision 

8 was in his discretion. 

9 Q Please, Ms. Hanson, I’m going to ask you the 

10 question that I have posed. Do you agree with this 

1 1 statement? Is your opinion in agreement with this 

12 statement? It is not appropriate for the president to tell 

13 Mr. Altman whether or not to recuse himself? 

14 A It’s consistent with what I understand happened. 

15 To my knowledge, no one ever -- that Mr. Altman made his 

16 own decision on this issue. 

17 MR. CHERTOFF: May I ask that the question be 

18 read again. 

19 (The reporter read the record as requested.) 

20 THE WITNESS: I don’t think it was appropriate 

21 for anyone to tell him whether or not to recuse himself, 

22 including me, which was why, although I had a view on it. 
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the decision was Mr. Altman’s. 

BY MR. CHERTOFF: 

Q On February 24th, did you have a conversation 
with Neil Eggleston? 

A Yes, I did. 

Q Tell us how that occurred. 

A I recall that 1 had a conversation with 
Mr. Eggleston after the hearings, which was on February 
24th. I don’t have an independent recollection of February 
24th being the date. But I received a call from 
Mr. Eggleston after the hearing asking me if Jay Stephens 
was the lead attorney representing the RTC on the Madison 
Guaranty matter. 

Q And what did you say? 

A I told him I’d get back to him. 

Q What else did he say in the conversation? 

A I don’t recall that he said anything else. 

Q Did he explain why he was asking? 

MR. PITT: She just told you she doesn’t recall 
if he said anything else. 

MR. CHERTOFF: I’m entitled, Mr. Pitt, to probe. 
I’m not obliged to accept the witness’s first answer that 
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she’s exhausted her recollection. 

BY MR. CHERTOFF: ~ 

Q Did he explain why he was calling? 

A Not to my recollection. 

Q Did he tell you whether he was calling on anybody 
else’s behalf? 

A Not to my recollection. 

Q What did you do after you got the phone call? 

A I don’t recall what I did immediately after the 
phone call, but do you mean with respect to the inquiry? 

Q Following up on the inquiry. 

A There are now, at this point, a series of 
conversations. I will do the best that I can to describe 
them. I may not get them in perfect sequential order. And 
I don’t recall if all of these conversations happened on 
the 24th or if some of them happened on the following day. 

I ran into Josh Steiner in the hall of the 
Treasury, and he asked the same question. And I told him I 
believed that was the case. I also recall having a 
conversation with Mr. Steiner when Mr. Levy was present, 
Michael Levy, in which Mr. Steiner said something to the 
effect that he couldn’t believe that the RTC had hired Jay 
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1 Stephens. And I said who is Jay Stephens, and it was 

2 explained to me that it was a political issue, that 

3 Mr. Stephens had been the U.S. Attorney. 

4 I remember Mr. Levy stating that lawyers are 

5 different, that lawyers hire other lawyers based on their 

6 expertise and not on their political views, which I agreed 

7 with. I recall Mr. Steiner saying that he thought 

8 Ms. Kulka should be fired for hiring Jay Stephens, and I 

9 recall saying well, maybe he should have hired Harris 

10 Weinstein. 

1 1 I recall having another conversation - and 

12 again, as I stated, I don’t know in what order — I don’t 

13 recall in what order these took place -- where I was asked 

14 to contact Ms. Kulka and inquire as to how Mr. Stephens had 

15 been hired. I don’t recall if this request came directly 

16 from Mr. Altman or indirectly through Mr. Steiner. My 

17 response was I’m certain I know how Mr. Stephens was 

18 hired. I’m certain he was hired through the normal RTC 

19 legal contracting procedures, but I was asked to call and 

20 inquire, which I did, and I don’t recall if that was one 

21 telephone call or one in a follow-up, but I spoke with 

22 Ms. Kulka and obtained the answer that I expected to 
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1 obtain, that Mr. Stephens was hired in accordance with the 

2 RTC regular legal contracting procedures. 

3 I also recall a conversation with Mr. Steiner in 

4 which he asked whether the independent counsel could take 

5 over the civil investigation in lieu of Mr. Stephens. And 

6 I responded that we had had this discussion before about 

7 what I thought the independent counsel’s jurisdiction was, 

8 that I thought that the jurisdiction was sufficiently broad 

9 that if the independent counsel wanted, the independent 

10 counsel could take the case; that unlike the Justice 

1 1 Department, the RTC does not have delegation authority, so 

12 that the independent counsel would have to choose to accept 

13 the case; that I didn’t know if the independent counsel 

14 would be willing to do that; that perhaps the independent 

15 counsel could be pressured into doing that if Congress 

16 wanted it, and it appeared to me, in fact, that that’s 

17 where some of the senators and questioning during the 

18 hearing seemed to be going. 

19 And I also recall a conversation with Mr. Steiner 

20 in which he said do you believe those guys? They want to 

21 see if they can get rid of Jay Stephens. 

22 Q Is there anything else you remember of any 
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discussion you had on this topic? 

MS. STRAUSS: On this topic, meaning the Jay 
Stephens situation? 

MR. CHERTOFF: The Jay Stephens situation. 

THE WITNESS: No, other than I understood that 
calls were being received from someone at the White House. 
I don’t know who. 

BY MR. CHERTOFF: 

Q Who did you understand that from? 

A From Mr. Steiner. 

Q When Mr. Steiner made the comment in substance 
"do you believe those guys, they want to see if they can 
get rid of Jay Stephens," whom did you understand "those 
guys" to refer to? 

A I testified I understood he was speaking with 
someone or more than one person at the White House, but I 
didn’t know who. 

Q Do you recall any specific conversation on this 
topic with Mr. Altman? 

A I don’t. I testified that the request or call to 
Ms. Kulka came through Mr. Altman or indirectly through 
him, but I don’t recall having conversations directly with 
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Mr. Altman on the subject. 

Q Whether that request came directly from 
Mr. Altman or through Mr. Steiner, was it your 
understanding it was Mr. Altman who was the source of the 
request? 

A The request to call Ms. Kulka? 

Q Correct 

A That is my understanding. It is my recollection. 

Q What was Ms. Kulka’s reaction in the telephone 
call you had with her? 

A I don’t recall. 

Q Do you recall the tenor of the conversation? 

A It was a friendly conversation. She understood 
why I was calling. 

Q Backing up a little bit, I’m just going through 
it sequentially, I understand the conversations are not 
necessarily in the strict order in which you’ve rendered 
them. I will follow the order you gave, but we’re not 
going to hold you to the strict sequence. 

Directing your attention to the conversation you 
had -- let me ask you first, were these calls all, first, 
within a two- to three-day period beginning on February 
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1 24th? 

2 A It’s my recollection that these conversations 

3 took place within a relatively brief period. They may have 

4 all taken place on the 24th. They may have lapsed over 

5 into the morning of the 25th. I just don’t recall. 

6 Q After the call from Mr. Eggleston, did you, in 

7 fact, ascertain that Mr. Stephens had received the 

8 appointment? 

9 A I had understood that Mr. Stephens had been 

10 appointed, that he was the lead counsel. 

11 Q Was that based on Mr. Eggleston’s conversation 

12 with you or based on something you checked after you talked 

13 to Mr. Eggleston? 

14 A No. 

15 Q I’m sorry. Maybe I was ambiguous. Was it based 

16 on what Mr. Eggleston told you, you understood Mr. Stephens 

17 had been appointed? 

18 A No. 

19 Q How did you first leam that Mr. Stephens had 

20 been appointed? 

21 A I don’t recall how I had first learned, but 

22 during the hearing, Ms. Kulka and I put together a question 
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1 and answer for Mr. Altman, and it included from her the 

2 piece of information that Mr. Stephens was the lead counsel 

3 on the Madison matter. 

4 Q The conversation you had with Mr. Steiner and 

5 Michael Levy, where did that take place, if you can tell 

6 us? 

7 A In the hallway of the Treasury building on the 

8 third floor. 

9 Q Do you remember how the conversation — how it 

10 commenced or how it came about? 

11 A I don’t recall. 

12 Q Did you have any other conversations with 

13 Mr. Levy about the subject? 

14 A Not to my recollection, not on the subject of 

15 Mr. Stephens. 

16 Q Now, you also made reference to a conversation 

17 with Mr. Steiner regarding whether the independent counsel 

1 8 could take over the civil investigation by the RTC of 

19 Madisoa Was that the same topic that you had discussed 

20 with Mr. Nussbaum in February - earlier in February 

21 regarding the -- on the occasion that he called your 

22 attention to the Federal Register? 
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1 A Well, the charter is the same charter, but there 

2 are two different questions that were being asked. 

3 Q What was the difference in the questions? 

4 A Let me back up to complete my answer. The 

5 interpretation issue was the same interpretation issue. 

6 The question was whether the charter reference to civil 

7 matters was sufficiently broad to include the RTC civil 

8 investigation. 

9 Q The difference was in the context? 

10 A Right. 

11 Q In the context of the conversation with 

12 Mr. Nussbaum involved Ellen Kulka? 

13 A No, that’s not what I recall my testimony to be. 

14 Q What was the context in which the charter 

15 question arose in your conversation with Mr. Nussbaum? 

16 That was in the recusal context? 

17 MS. STRAUSS: By "context," are you asking what 

18 else got said in that conversation? 

19 MR. CHERTOFF: Yes, how it arose, what the 

20 circumstance was — 

21 MS. STRAUSS: Of the Nussbaum conversation? 

22 MR. CHERTOFF: Right. 
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1 THE WITNESS: I believe I’ve previously testified 

2 on this point. My recollection is in my conversation with 

3 Mr. Nussbaum, the only thing that was discussed was the 

4 independent counsel’s charter, the fact that it had just 

5 been published, and there was a reference to civil cases, 

6 and there was a question as to what that was intended to 

7 include and whether it was intended to include the RTC 

8 civil matters. 

9 BY MR. CHERTOFF: 

10 Q And in the conversation with Mr. Steiner, it was 

1 1 more specifically addressed to the Jay Stephens issue, or 

12 that was the specific context? 

13 A That was the specific context. 

14 Q Did you -- after you had your conversation with 

15 Mr. Eggleston about Jay Stephens, did you every have a 

16 conversation with anybody else from the White House 

17 concerning Jay Stephens? 

18 A No. 

19 Q Did you ever have a conversation with Secretary 

20 Bentsen concerning Jay Stephens? 

21 A Not to my recollection. 

22 Q Did you consider bringing this sequence of 
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conversations to Mr. Bentsen’s attention? 

A In my view, there wasn’t any need to bring it to 
the Secretary’s attention. The situation was the 
situation. RTC had hired Pillsbury, Madison & Sutro. Jay 
Stephens was the lead counsel, and that was that. 

Q Did you consider bringing to Secretary Bentsen’s 
attention the notion, or what Mr. Steiner had told you 
concerning the notion that the White House wanted to see if 
they could get rid of Jay Stephens? 

A Could you repeat that questioa 

MR. CHERTOFF: Can I ask that be repeated, 

please. 

(The reporter read the record as requested.) 

MR. PITT: I believe that mischaracterizes the 
testimony that Ms. Hanson has given here. 

MR. CHERTOFF: I’ll rephrase it 

BY MR. CHERTOFF: 

Q Let me direct your attention to the conversation 
with Mr. Steiner in which he said in substance, "do you 
believe these guys? They want to see if they can get rid 
of Jay Stephens." Directing your attention to that 
conversation, did you consider bringing that conversation 
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to Secretary Bentsen’s attention after you had it? 

A The answer to my prior question is the same 
answer that applies here. Mr. Stephens had been hired. 

This was an RTC case that was being handled by the RTC, and 
there was no need to. The situation was the situation. 

Q When did you first become aware that 
Mr. Stephanopoulos had had a conversation with 
Mr. Steiner - Mr. Stephanopoulos by name, had had a 
conversation with Mr. Steiner concerning Mr. Stephens? 

MR. PITT: She hasn’t so testified. 

BY MR. CHERTOFF: 

Q When, if ever, did you become aware that 
Mr. Stephanopoulos specifically had had a conversation with 
Mr. Steiner concerning Jay Stephens? 

A I don’t recall. I may have read it in the paper. 

Q When, if ever, did you first become aware that 
Mr. Ickes specifically had a conversation with Mr. Steiner 
concerning Jay Stephens? 

A Mr. Steiner? 

Q Yes, or with anybody concerning Jay Stephens? 

A The same answer applies. 

Q Let me ask this, just to close it off. When, if 
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ever, did you become aware whether Mr. Ickes had a 
conversation with Roger Altman concerning Jay Stephens? 

A The same answer. 

MS. STRAUSS: Mr. Chertoff. before you go on to 
another topic, would this be a convenient time to take a 
break? 

MR. CHERTOFF: Yes. Can we take a five-minute 

break? 

MS. STRAUSS: Sure. 

(Recess.) 

BY MR. CHERTOFF: 

Q Do you have anything, Ms. Hanson, you want to add 
to your testimony? 

A Not at this time. 

Q I’ve placed before you a copy of the transcript 
of the February 24, 1994 hearing before the Senate 
Committee on Banking, Housing and Urban Affairs, in the 
interest of directing your attention to the same matters. 

You were present throughout the entire hearing? 

A Yes. 

Q Were you, in fact, in the normal hearing room in 
which the Banking Committee holds its hearings -- were you 
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in this room? 

A To my recollection. 

Q Yes? 

A Yes. 

MR. PITT: Do you want to answer - 
MR. CHERTOFF: That’s 534. 

THE WITNESS: I don’t recall exactly where I was, 
but I believe it was this room. 

BY MR. CHERTOFF: 

Q And you were present for the entire hearing with 
Mr. Altman? 

MR. PITT: You’ve already asked her if she was 
present for the entire hearing. 

MR. CHERTOFF: I’m asking if she was present for 
the entire hearing with Mr. Altman. 

THE WITNESS: Was the question whether Mr. Altman 
was present for the entire hearing? 

BY MR. CHERTOFF: 

Q Were you and Mr. Altman present for the entire 
hearing? 

A He was here for the entire meeting. It was my 
recollection he was seated at a long table that might have 
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been this table. 

Q Where were you seated? • 

A I was seated behind him. 

Q In the first row? 

A In the first row. 

Q What was the reason you went along to the 
hearing? 

A Secretary Bentsen was testifying as the chairman 
of the oversight board and Mr. Altman was testifying as a 
member of the oversight board and as interim CEO, and it 
would have been ~ it’s normal for the general counsel of 
the Treasury to accompany them to the hearings - to this 
particular hearing, an oversight board hearing along with 
many, many people from the RTC and many, many people from 
the Treasury and oversight board. 

Q Was one of your responsibilities to offer 
Mr. Altman advice or assistance during the hearing? 

A I was to be one of the people who would pass up 
to Mr. Altman answers or fact sheets to the extent that he 
needed them, that he didn’t have his own or couldn’t find 
them during the course of the hearing. 

Q Did you have a copy of the briefing book with 
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you? 

A Yes. 

Q Was there any point during his testimony or 
during the period of time that Mr. Altman - when I said 
he, I mean Mr. Altman - was there any point during 
Mr. Altman’s testimony or during the period of time that he 
was answering questions that you were out of the room? 

A Not to my recollection. We were there for 4-1/2 
hours without a break. 

Q Was there any period of time dining Mr. Altman’s 
testimony or during his answering of questions that you 
were distracted and not paying attention to his statements? 

A Yes. 

Q When was that? 

A At various points during the hearing. As I’ve 
previously testified, Ms. Kulka and I wrote a question and 
proposed answer in the course of the hearing. From time to 
time I was asked questions and people would be talking with 
me during the hearing. 

Q Other than that, are there any significant 
distractions you recall during the hearing? 

A Not significant distractions. 
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1 Q Let me direct your attention to page 40 of the 

2 transcript book and in particular, to the line that is 

3 Senator Bond’s first question. The question reads 

4 "Mr. Altman, are there special measures taken in the 

5 resolution of a failed thrift when you find it to be 

6 affiliated with a high profile individual, someone in 

7 government perhaps? 

8 Mr. Altman: The procedures. Senator, which the 

9 RTC follows are intended to be identical in each case and 

10 they certainly have been identical in the case discussed 

11 this morning." 

12 Do you recall this question and answer being 

13 asked at the hearing? 

14 A Not specifically, no. 

15 Q Do you remember making a note of the question and 

16 answer? 

17 A I don’t understand the questioa 

18 Q Do you remember at the hearing whether you made 

19 any note of that particular question and answer, mentally 

20 or in writing? 

21 A Not to my recollection. 

22 Q Is this answer a correct answer to the question? 
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1 A To the best of my knowledge, although I must say, 

2 and I have previously testified that I' was not involved in 

3 the conduct of the investigation. Seated to my immediate 

4 right was Ellen Kulka, the general counsel of the RTC, who 

5 would have been in possession of that information. 

6 Q Wasn’t there a procedure in which -- when high 

7 profile individuals, such as congressmen or prominent 

8 public officials were named in RTC matters, in RTC 

9 referrals, the referral would be sent to the Washington 

10 office of the RTC rather than directly to Justice? 

11 A Frankly, I don’t know what the procedure is at 

12 the RTC. All I know is what I was told and which I have 

13 previously testified. 

14 Q And based on what you were told, you understood, 

15 did you not. that there was a procedure when high profile 

16 people were named in referrals to have the matter routed 

17 first to Washington as opposed to going directly to 

18 Justice? 

19 A I believe I’ve testified that that’s what I was 

20 told. 

21 Q And you were aware of that at the time of the 

22 hearing? 
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MR. PITT: Aware that’s what she was told? 

BY MR. CHERTOFF: 

Q You had been told that prior to the February 24th 
meeting? 

A I had been told that prior to the February 24th 
hearing. Whether I remembered it prior to the February 
24th hearing, I have no recollection. 

Q Now, let me direct your attention to page 55, and 
let me focus you on Senator Gramm’s first question. 

A May I add something to my prior answer? 

Q Sure. 

A I understood, as I look at this question, that 
Mr. Altman’s answer with respect to the procedures was 
related to the civil investigation procedures. As I’ve 
previously testified, the entire focus in the course of 
preparation and in thinking about this hearing focused 
completely on the civil investigation. 

Q In the hearing itself - 

MR. PITT: I might also note for the record, 
since you didn’t indicate the question by Mr. Bond, he did 
reference the resolution of the failed thrift, which ought 
to be part of the record. 
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MR. CHERTOFF: Mr. Pitt, I read the entire 
question into the record. 

MR. PITT: I’ve now made certain it’s in there. 

BY MR. CHERTOFF: 

Q Was it your - let me withdraw the question. 

Page 55, Senator Gramm’s first question - 

A I’m sorry, page - 

Q 55, Senator Gramm’s first question. And rather 
than read the whole thing in the record, since it is part 
of the record. I’m going to ask you to begin to read from 
his first question, and then I’m going to begin with the 
second question. 

A We’re on page 55 about halfway down? 

Q That’s right. Where Senator Gramm says "I have a 
simple question." 

A Do you want me to read this to myself? 

Q I’d like you to read the first question and 
answer to yourself and I’m going to move to the second 
question. 

A Yes. 

Q The next question, I will read it and please 
. follow along. "Let me, if I may, just given that ’yes,’ I 
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1 would like to know" — let me stop actually after that 

2 first question and answer. Do you recall this question and 

3 answer at the hearing? 

4 A Vaguely. 

5 Q This was the question and answer that you had 

6 been asked to prepare a draft on; correct? 

7 A That Mr. Altman and I had each prepared a draft. 

8 Q And you had the briefing book with you, with that 

9 particular Q and A in it? 

10 A If you are talking about the February 2nd meeting 

1 1 and the Q and A related to that meeting, the answer to that 

12 is yes. 

13 Q Was it your understanding that the answer "I have 

14 had one substantive contact with White House staff' was 

15 correct? 

16 A I didn’t know at that point how Mr. Altman was 

17 going to finish the answer to this question. 

18 Q All right. We’ll continue. "Let me, if I may, 

19 just given that ’yes,’ I would like to know what the 

20 substance of the communication was. when it occurred, who 

21 initiated it, and what you were asked to do. 

22 "Mr. Altman: First of all, I initiated it. 
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1 About three weeks ago, Jean Hanson, who is Treasury’s 

2 general counsel, and I requested a meeting with 

3 Mr. Nussbaum - he is the White House counsel. The purpose 

4 of that meeting was to describe the procedural reasons for 

5 the -- the procedural reasons for the then-impending - 

6 then-impending -- February 28th deadline as far as the 

7 then-statute of limitations was concerned." 

8 Is that paragraph correct as far as it goes? 

9 MR. PITT: You’re asking her if one paragraph of 

10 a several-paragraph answer is correct. 

1 1 MR. CHERTOFF: I’m asking if the statements there 

12 are correct as far as they go, and I understand it’s not 

13 the complete answer yet. We’ll finish it up. 

14 THE WITNESS: Sir, I can parse this into every 

15 single detail. If you want to go through that, we can go 

16 through it word by word. 

17 BY MR. CHERTOFF: 

18 Q Would you prefer to do it all at once? Let me 

19 continue and we’ll go through the whole answer and we’ll 

20 revisit it. I’m continuing to read now. 

21 "I am sure you know that that statute of 

22 limitations has subsequently been retroactively reinstated 
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1 for certain types of civil claims, and we explained the 

2 process which the RTC would follow in reaching a decision 

3 before that February 8 deadline, that it would be exactly 

4 identical to procedures used in any other case, any other 

5 PLS case and that the RTC would fundamentally come to a 

6 conclusion as to whether or not there existed the basis for 

7 a claim or whether there did not. In the event a basis for 

8 a claim existed, then it would pursue either a tolling 

9 agreement, which is the equivalent of a voluntary extension 

10 of the statute of limitations from the parties at interest, 

11 or it would file that claim in court. That was the whole 

12 conversation. I was asked one question. That question was 

13 whether we intended to provide the same briefing to 

14 attorneys for the parties at interest. I said I assumed 

15 so." 

16 The answer then continues 'T went back. Jean 

17 Hanson checked with the RTC general counsel. The answer 

18 was in due course. I said fine, that was it I have not 

19 had any contact with the president of the United States or 

20 the first lady on any matter like this." 

21 Taking that answer in its entirety, is that an 

22 accurate response to the question that was pending? 
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1 A The pending question being? 

2 Q "I would like to know what the substance of the 

3 communication was, when it occurred, who initiated it, and 

4 what you were asked to do." 

5 A It’s missing the recusal discussion. 

6 Q When this answer was given, did you recognize the 

7 fact that the recusal discussion had been omitted? 

8 A Yes. 

9 Q What did you do? 

10 A It occurred to me that I might pass him a note 

11 and say talk about recusal. And as I was sitting there, I 

12 realized that the opportunity had passed. As I go back now 

13 and I look at the testimony, I realize why I concluded that 

14 the opportunity had passed, because Mr. Altman had said 

15 that was the whole conversation. 

16 Q And you knew that it was not the whole 

17 conversation? 

18 A The recusal discussion was missing. It was on 

19 the Q and A that he had before him, and I didn’t know why 

20 it had been omitted. 

21 Q Now. let me direct your attention to page 63 - 

22 actually, the very last line of 62, where Senator D’ Amato 
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says "Thank you, Mr. Chairman." And I’m going to start 
reading from the top of the page. 

"Mr. Chairman, I have to say to Mr. Altman that 
I would like to go back to a question that Senator Gramm 
brought up as it relates to any meetings with White House 
staff or counsel. Mr. Altman, I think you said that you 
and an official from Treasury sought out Mr. Nussbaum? Is 
that correct? 

"Mr. Altman: Yes, I did. 

"Senator D’ Amato: Could you tell us why? In 
other words I have difficulty understanding why it is you 
felt compelled to seek out the White House counsel. 

"Mr. Altman: Solely to ensure -- 

"Senator D’ Amato: Solely to? 

"Mr. Altman: Solely to be sure that he 
understood the legal and procedural framework within which 
the RTC was working." 

Is that answer by Mr. Altman a correct answer? 

A I believe I’ve previously testified with respect 
to the statute of limitations and the discussion on recusal 
being a discussion on process and procedure. Again, I have 
testified that I realized when Mr. Altman was testifying 
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that he had not included the recusal discussion. I did not 
know why he had not included it, and I continued to be 
aware that he had not included it, but he was aware of the 
answer on the Q and A, and I believed that he had 
determined how he was going to answer the question. He was 
the one who was testifying. 

Q Let me continue down later in the page. Starting 
the fifth entry for Senator D’Amato from the bottom. 

"Did anyone request this meeting? 

"Mr. Altman: I requested the meeting. 

"Senator D’Amato: Was there any other meeting 
that may have been requested? 

"Mr. Altman: No." 

MR. PITT: You haven’t read the next question and 

answer. 

BY MR. CHERTOFF: 

Q "Senator D’Amato: There was no other meeting 
that you were aware of that the White House counsel 
requested? 

"Mr. Altman: No. 

"Senator D’Amato: Or anyone else from the White 

House? 
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1 "Mr. Altman: No. 

2 "Senator D’ Amato: Mr. Ickes? 

3 "Mr. Altman: I received no subsequent requests 

4 for meetings." 

5 Were those answers correct? 

6 A Again, the context in which all of this was being 

7 viewed was in the context of the RTC civil investigation, 

8 and that’s how I understood Mr. Altman to be responding to 

9 this question -- to these questions. With respect to the 

10 third meeting -- 

1 1 Q The February 3rd meeting. 

12 A The meeting on February 3rd, that is not a part 

13 of the answers. 

14 Q So the answer is incorrect? 

15 A Sir, I don’t know how the meeting on February 3rd 

16 came about. I was not a part of those conversations, so I 

17 don’t have that knowledge. 

18 Q Let me direct your attention to page 69. This is 

19 Senator Bond’s entries: It’s the fifth entry for Senator 

20 Bond slightly above the middle of the page. 

21 MR. PITT: "Was the White House notified?" 

22 BY MR. CHERTOFF: 
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1 Q Correct. "How was the White House notified of 

2 the referral? 

3 "Mr. Altman: They were not notified by the RTC 

4 to the best of my knowledge. 

5 "Senator Bond: Nobody in your agency, to your 

6 knowledge, advised the White House staff that this was 

7 going to be a major - that this could be a major source of 

8 concern? 

9 "Mr. Altman: Not to my knowledge." 

10 A Then you have to go on. The next question -- 

11 Q "Mrs. Ford, do you know if the White House was 

12 notified by the RTC? 

13 "Mrs. Ford: No, we’ve had no involvement at the 

14 oversight board whatsoever." 

15 Were these answers given by Mr. Altman to Senator 

16 Bond correct answers? 

17 A To the best of my knowledge, they were not -- to 

18 the best of my knowledge, I understood the "in your agency" 

19 reference to be to the RTC, and I understood Mr. Altman to 

20 be understanding the question in that context, particularly 

21 in the context of the follow-on question of Senator Bond to 

22 Mrs. Ford, "Do you know if the White House was notified by 
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the RTC?" 

Q Mr. Altman directed you to go to Mr. Nussbaum and 
inform him about the referrals; correct? You’ve testified 
to that previously; correct? 

A Correct. 

Q Mr. Altman was an official of the RTC; correct? 

A Correct 

Q Was it your understanding that that did not 
constitute a notification by the RTC as long as he had 
someone not officially within the RTC actually transmitting 
the message? 

A Sir, I don’t — I know that I spoke with 
Mr. Nussbaum about leaks to the press and press inquiries 
that he was likely to receive. However, I do not know, and 
I do not know - I did not know then and to this day I do 
not know if my conversation with Mr. Nussbaum was the first 
conversation that had taken place with the White House on 
the criminal referrals. But clearly, the answer - the 
answer to this question does not include my conversations 
with Mr. Nussbaum, if that’s your question. 

Q After this hearing, what was your first 
conversation with Mr. Altman or anybody else concerning 
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1 whether Mr. Altman’s answers were correct or misleading? 

2 A Could you repeat that question, please. 

3 Q After the hearing was concluded, what was your 

4 first conversation with Mr. Altman or anybody else 

5 concerning whether Mr. Altman’s answers were correct or 

6 misleading? 

7 A I don’t recall. 

8 Q You recall no conversations about whether 

9 Mr. Altman’s answers were correct or misleading or you just 

10 don’t remember which was first? 

11 A I’m sorry. Would you please ask me this question 

12 again. 

13 Q After the hearing was over, what was the first 

14 conversation you had with Mr. Altman or with anybody else 

15 about whether Mr. Altman’s answers were correct or 

16 misleading? 

17 A I remember being asked to go down to Mr. Altman’s 

18 office. 

19 Q Can you tell us when this was? 

20 A It was early in the following week. And when I 

21 arrived in Mr. Altman’s office, I was told that there had 

22 been a call from the White House to Mr. Altman, and I don’t 
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know who made that call, but there was concern about 
answers that Mr. Altman had given to questions of Senator 
Bond. 

Q That was earlier the following week? 

A That’s correct. 

Q Do you remember on Friday, which would be 
February 25th, viewing a video recording, C-Span video 
recording of the previous day’s testimony of Mr. Altman 
with Mr. Foreman? 

A No. To my recollection - no, no. 

Q Was there ever a time you remember sitting with 
Mr. Foreman with a videocassette recording playing a 
videotape of the C-Span record of the hearings? 

A Yes, it was immediately after the conversation 
with Mr. Altman that I have just recounted. 

Q So let’s get back to the conversation with 
Mr. Altman. It is Mr. Altman who told you about the call 
from the White House? 

A That’s correct. 

Q Who did he say had called? 

A I just said that I don’t recall. I don’t know 
that I knew. 
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Q Before that conversation, had you been in the 
presence of Mr. Altman -- let me rephrase the question. 

From the time you left the hearing on February 
24th until he called you into his office early the next 
week on this issue, had you been in his presence? 

A Yes. 

Q Had you raised with him during that period of 
time any concern about the way in which he had answered 
those questions? 

A Not at that time. We were dealing with other 
issues. If you recall, on February 25th, there was 
significant press inquiry, press coverage of the 
description that Mr. Altman had given during his testimony 
of the meeting with the White House. And there was, first 
of all. a lot of other work to do which people were doing, 
and the most significant event of the day, of February 25th 
was Mr. Altman’s actual recusal. I had run into Steve 
Harris on the way out of this building following the 
testimony. 

Q On the 24th? 

A On the 24th. And I had a brief conversation. He 
told me that there were going to be written questions that 
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1 were going to be submitted. I had lunch with Mr. Harris 

2 the following day, and he told me again that there would be 

3 written questions, follow-up written questions by the 

4 committee. He told me that there would be lots of 

5 follow-up written questions. 

6 I had not, at that point, and in fact, never did 

7 until after the subpoena was served, have an opportunity to 

8 read the transcript. On Tuesday, I was given a copy of a 

9 portion of a transcript of a discussion between Senator 

10 Riegle and Senator D’ Amato relating to questions, follow-up 

1 1 questions that Senator D’Amato had. The questions were 

12 extensive, all relating to contacts between the White House 

13 and the Treasury and the RTC. Mr. Riegle — Senator Riegle 

14 stated, and if I might - 

15 Q Can you just tell us what you’re reading from? 

16 A I am reading from a copy of the Reuter transcript 

17 report, pages 8, 9 and the last page is not marked, dated 

18 March 1, 1994. It is marked at the bottom. I don’t know 

19 what those references are. V 000007, 8 and 9. Would you 

20 like to read it? 

21 Q Which paragraph are you referring to? 

22 A The first portion, the entire first page are 
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1 questions that Mr. ~ that Senator D’Amato wanted to ask, 

2 and including extensive questions on the February 2nd 

3 meeting. Senator Riegle says "let me just say. Senator 

4 D’Amato, you and I were here through the entirety of the 

5 hearing that we had last week, that you made reference to. 

6 And when Mr. Altman himself was here, there was the 

7 cross-examination by you and myself and others here, and I 

8 think at that time we, as I recall - in fact, I checked 

9 the committee record earlier today, we stayed in session 

10 until 2:30 that afternoon to make sure that everybody was 

1 1 accommodated in terms of the time that they wanted to take 

12 to ask questions. 

13 "Having said that, I understand why you have 

14 some follow-up questions you want to pose. I think what we 

15 ought to do at this point is the committee record is still 

16 open. I think questions that you have along that line that 

17 you may have thought about since but were not posed at that 

18 time, you can certainly send over and I think properly can 

19 be responded to, and we can slip them in the record, and I 

20 want to reserve any other judgment in terms of what may or 

21 may not be appropriate, but I do think the questions you 

22 may have of that sort of follow-on question you posed, our 
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1 normal practice is to submit questions to witnesses so they 

2 can answer those questions. 

3 "And so I want to suggest to you that I think it 

4 would be a proper option that is open to you at this 

5 point. I also think it is important to know that I have 

6 not spoken directly to Mr. Altman but in just following the 

7 news comments that have been made since the hearing, it is 

8 my understanding that he’s acknowledged that there could be 

9 an inference of an appearance of conflict, and so he has 

10 recused himself and he. as I understand it, feels in 

1 1 hindsight that he should not have been at the meeting that 

12 was referenced here." 

13 Q Did you receive that on March 1? 

14 A It’s my recollection that I received this shortly 

15 after this conversation between Senator Riegle and Senator 

16 D’ Amato had taken place. 

17 Q During your conversations with Mr. Harris on 

18 February 24th and February 25th, did you indicate to him 

19 that there might be something that Mr. Altman said that he 

20 might need to correct? 

21 A Excuse me? 

22 Q During your conversation with Mr. Harris of this 
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1 committee on February 24th or February 25th, did you 

2 indicate to him that there might be something in the record 

3 that Mr. Altman might need to correct or change in some 

4 way? 

5 A I don’t recall that we had any conversation about 

6 the hearing beyond what Mr. Harris told me with respect to 

7 the follow-on questions. 

8 Q After Mr. Altman called you in your office — 

9 A I’m sorry? 

10 Q After Mr. Altman called you down to his office 

11 the next week — and I don’t believe we’ve gotten -- can 

12 you give us as full a rendition as possible about this 

13 conversation you had with Mr. Altman early the next week 

14 concerning his testimony on the 25th? 

15 A I’ve stated that I was asked to go to 

16 Mr. Altman’s office, which I did, that he had said that 

17 there had been a call from the White House, and there was a 

18 concern about the responses that he had given to certain 

19 questions asked by Senator Bond. 

20 Q What did you say? 

21 A I didn’t immediately recall the questions from 

22 Senator Bond at that point. 
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1 Q Was anybody else in the room for this 

2 conversation? 

3 A I don’t recall. 

4 Q Did Mr. Altman express any personal view as to 

5 whether he needed to change something at that point? 

6 A At that point, I don’t think anybody recalled 

7 what the questions were specifically that were the subject 

8 of the concern. 

9 Q What did you do next? 

10 A Well, I didn’t have a copy of the transcript, but 

11 I knew that Mr. Foreman did have a copy of the tape of the 

12 transcript. So we located a cassette recorder, a tape 

13 player, and we started to work our way through the hearing 

14 testimony to locate the questions of Senator Bond. 

15 Q Do you recall the particular questions that were 

16 the subject of your search? 

17 A Well, the questions that we located were the two 

18 questions that you have read from page 69, that is "how was 

19 the White House notified of the referral? Mr. Altman: 

20 They were not notified by the RTC to the best of my 

21 knowledge. Senator Bond: No one in your agency" and so 

22 forth. 
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1 Q What did you do then? 

2 A We found the questions. We wrote them out, the 

3 questions and the answers by hand. We had them typed, and 

4 we returned to Mr. Altman’s office. I returned to 

5 Mr. Altman’s office. I don’t recall that Mr. Foreman 

6 accompanied me. 

7 Q Did you have any discussion with Mr. Foreman 

8 during the viewing of the videotape? 

9 A I don’t recall. 

10 Q When you got back to Mr. Altman’s office, who 

1 1 else was there? 

12 A I don’t recall. 

13 Q Do you know if anybody else was there? 

14 A I don’t recall. I recall that there were other 

15 people there. I don’t recall exactly who. 

16 Q What happened then? 

17 A I recall being told - and in fact, this 

1 8 conversation -- this could have been a piece of the prior 

19 conversation. Again, I will try to give this to you 

20 sequentially if I’m able, but there were many things that 

21 were happening. That the questions related to a meeting at 

22 the White House that I had had with Mr. Nussbaum and a 
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1 subsequent meeting that Mr. DeVore had attended, and I said 

2 I recalled speaking with Mr. Nussbaum by telephone. 

3 Mr. Altman, at some point, was speaking with John Podesta 

4 by telephone. 

5 Q Who is John Podesta? 

6 A I believe he’s the executive secretary at the 

7 White House. He’s a White House official. Mr. Altman - 

8 have I previously testified to this? 

9 Q No. We’re in brand-new territory. 

10 MS. STRAUSS: Yes, you have two other times, but 

11 not here. 

12 MS. MALONEY: Not to our knowledge. 

13 MR. CHERTOFF: I’m sorry. That’s true. 

14 BY MR. CHERTOFF: 

15 Q Go ahead. 

16 A Mr. Altman said that Mr. Podesta said that 

17 Mr. Nussbaum said he recalled that the conversation had 

18 taken place in a stay back alter the Waco briefing. And I 

19 said, as I began to recall it, yes, that was my 

20 recollection. Mr. Altman asked me to speak with 

21 Mr. Podesta, and I did speak with Mr. Podesta on that 

22 recollection. 
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1 Following that, there was some discussion -- 

2 Mr. Levy was there; I don’t recall who else was there - 

3 about whether the answers were accurate or inaccurate. I 

4 don’t recall the conclusion of that meeting. At some 

5 point, I was told that there was going to be a story in the 

6 Washington Post about the September 29th meeting and the 

7 October 4th meeting — I’m sorry, October 14th meeting. 

8 And that was late in the day, and the article appeared on 

9 the 3rd. There were a series of conversations, as I 

10 believe I’ve previously testified, with Mr. DeVore -- I’m 

1 1 sorry. Have I testified about conversations - 

12 MS. MALONEY: At this period of time? 

13 MR. CHERTOFF: No, not in this proceeding. 

14 MR. PITT: Actually, she has alluded to them, but 

15 I don’t know -- 

16 MS. MALONEY: You alluded to it and we put it to 

17 the side. 

18 THE WITNESS: There were a series of telephone 

19 conversations, conference calls with Mr. DeVore. 

20 BY MR. CHERTOFF: 

21 Q Where was he at this point? 

22 A He had left the Treasury in the fall, and I don’t 
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1 recall where he was. In an attempt to reconstruct the 

2 meeting from October 14th. As I have said during this 

3 testimony, the focus of all of the preparation had been on 

4 the civil investigation, and it was only at that point that 

5 people were beginning to try to recount -- recall what had 

6 taken place last fall. So there were several conversations 

7 with Mr. DeVore by telephone. 

8 MS. STRAUSS: Do we know now what question is 

9 being asked, because we’ve come to the end of it. 

10 BY MR. CHERTOFF: 

11 Q Does that conclude the discussions you recall 

12 from March 2nd regarding the issue of - or March 1st and 

13 2nd regarding the issue of Senator Bond’s question? 

14 A In addition, at the same time, it was -- 

15 Q We’ll take it day by day, March 1st and March 

16 2nd. 

17 A There was discussion in light of the fact that 

18 there was going to be a newspaper article that was going to 

19 appear on the morning of the 3rd. That the committee 

20 needed to be notified so that the initial information was 

21 not - they did not read it in the paper, and I believe 

22 Mr. Altman tried to reach Senator Bond by telephone, and I 
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1 don’t believe that he was ultimately successful. 

2 And there was a letter prepared hurriedly late in 

3 the day on the 2nd to apprise the committee that the story 

4 was going to - essentially, the basic substance of the two 

5 meetings, so that the committee would not learn about it 

6 from the paper. 

7 Q Who participated in these discussions all during 

8 the 1st and 2nd? I understand that everyone is not in 

9 every meeting, but what is the universe of people besides 

10 yourself, Mr. Altman and Mr. DeVore and Mr. Levy who 

1 1 participated in discussions concerning Senator Bond’s 

12 question on March 1st or 2nd? 

13 A As I say, Mr. DeVore was not -- 

14 Q It was by conference call? 

15 A It was by conference call. Mr. Nye, Ben Nye. I 

16 don’t recall if Mr. Steiner, what his involvement was -- 

17 I’m sorry. I do. Mr. Steiner participated in the 

18 conference calls with Mr. DeVore, so yes, he was involved. 

19 And I don’t recall specifically someone from public affairs 

20 being there, but in the ordinary course someone would have 

21 been. Howard Schloss was working on these matters. 

22 Q During the course of any of these conversations 
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1 on the 1st and 2nd regarding Senator Bond’s question and 

2 how to deal with it, was there any discussion concerning 

3 the testimony Mr. Altman had given about the substance of 

4 the February 2nd meeting? 

5 A Not to my recollection. 

6 Q Did Mr. Altman or anybody else, including 

7 yourself, say, you know, we better ~ in substance we 

8 better go back over the record and see if there’s anything 

9 that needs to be checked? 

10 A We didn’t have the record. 

1 1 Q Did you have the videotape? 

12 A There was a videotape there, yes. I’ve previously 

13 testified there was a copy of the videotape. 

14 Q At this point, is your testimony that you had 

15 forgotten about the omission of the recusal issue from 

16 Mr. Altman’s February 24th testimony? 

17 A That’s not my testimony. 

18 Q You did recall it at that point? 

19 A I recall that there were a number of statements 

20 made during the course of the testimony that I knew had to 

21 be reviewed and followed up on. In addition, as I’ve 

22 previously testified, I did not listen to every single word 
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1 that was spoken during the course of the testimony because 

2 I was talking with other people or doing other things. 

3 I knew that the entire testimony, an entire 

4 transcript had to be carefully reviewed, that the record 

5 was open, that there were going to be a significant number 

6 of additional questions that were going to be given by the 

7 committee for answer, and I had every expectation that in 

8 the ordinary course, we were going to get the transcript, 

9 carefully review the transcript, supplement and amplify the 

10 transcript to the extent that it was necessary, do whatever 

1 1 background work and additional due diligence we needed to 

12 do to correct, and to the extent necessary complete the 

13 testimony, including answering the substantial number of 

14 questions that I expected to get. 

15 And had it not been for the newspaper story that 

16 appeared on March 3rd, I have every expectation that that 

17 is what we overheard. 

18 Q In your conversation with John Podesta during 

19 this two-day period, what did he say to you specifically 

20 and what did you say to him in response concerning the 

21 items that needed to be corrected? Was it limited to 

22 Senator Bond? 
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1 A The only conversation I recollect that I had with 

2 Mr. Podesta, and I only had the one that I’ve testified to, 

3 related completely to the September 29th meeting. 

4 Q Did you have a conversation with anyone from the 

5 counsel’s office of the president on March 1st, 2nd or 

6 March 3rd? 

7 A Not to my recollection. 

8 Q Let me direct your attention to Exhibit 148 and 

9 ask you are these your notes of what you were discussing 

10 with Mr. DeVore in the conference call about which you’ve 

11 testified? 

12 A Yes. These were the notes I took of Mr. DeVore’s 

13 statements during the conversation. 

14 Q These are notes of what Mr. DeVore told you 

15 concerning his recollections of the meeting? 

16 A Yes. I note that the top line is cut off, and I 

17 can’t read it 

18 Q Let me show you now, and open up that green 

19 hearing book again, and please turn to page 336. There is 

20 a copy of a letter dated March 2, 1994. Is this the letter 

21 about which you’ve just testified that was written at the 

22 end of the day on March 2nd regarding the issue of Senator 
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1 Bond’s questions? 

2 A I’m sorry. Could you repeat that question. 

3 Q Is this the letter about which you’ve just 

4 testified that was prepared late on March 2nd in response 

5 to Senator Bond’s questions? 

6 MS. STRAUSS: In response to - 

7 MR. CHERTOFF: In response to the issue of — let 

8 me withdraw the questioa 

9 BY MR. CHERTOFF: 

10 Q Is this the letter that was prepared late on 

1 1 March 2nd as a consequence of your discussions with 

12 Mr. DeVore and Mr. Altman about the need to amend the 

13 record with respect to Senator Bond’s questions? 

14 MS. STRAUSS: There’s no such testimony. That 

15 really is a question that doesn’t derive from anything 

16 here. 

17 MR. CHERTOFF: Let me do it again. 

18 BY MR. CHERTOFF: 

19 Q Is this the letter about which you testified that 

20 was prepared late on March 2nd in response to your 

21 discussions with Mr. DeVore and Mr. Altman concerning 

22 Senator Bond’s questions at the February 24th hearing? 
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1 A This letter was prepared on March 2nd, late in 

2 the day to alert the committee -- to inform the committee 

3 about the two fall conversations that were going to be the 

4 subject and were, in fact, the subject of a Washington Post 

5 article. 

6 Q Directing your attention to the letter, the end 

7 of the first paragraph, the third sentence of the first 

8 paragraph says ~ let me withdraw the question and ask you 

9 this first. 

10 Did you see the letter before it went out? 

11 A Yes, I did. I didn’t prepare it. Mr. Altman 

12 prepared the letter, but yes, I did see it. 

13 Q The third sentence of the first paragraph says 

14 "as I indicated, no nonpublic information was provided at 

15 that meeting on any aspect of the Madison Guaranty matter," 

16 and that’s a referral to the February 2nd meeting; 

17 correct? That’s a reference to the February 2nd meeting; 

1 8 correct? 

19 A That’s my understanding. 

20 Q Is that sentence correct? 

21 A I understood that sentence to mean that there was 

22 no information provided with respect to the substantive 
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1 aspects of the RTC civil investigation, which is clearly 

2 accurate. 

3 Q You did not consider information concerning 

4 Mr. Altman’s intention to recuse himself to be nonpublic 

5 information? 

6 A Sir, I have answered the question as I understood 

7 the sentence, the meaning that this sentence was intended 

8 to convey. 

9 Q The next paragraph says "when Senator Bond asked 

10 me at that hearing whether any other communications had 

1 1 taken place between the RTC and the White House, my 

12 response was ’not to my knowledge.’ I still have no 

13 knowledge that any such discussions occurred." 

14 Was that paragraph and particularly the second 

15 sentence a correct statement? 

16 A I will say that my focus on this letter was the 

17 third paragraph of this letter. 

18 Q Was the second paragraph - is the second 

19 paragraph a correct statement of fact? 

20 A I understood that second sentence of the second 

21 paragraph to refer to the two conversations that I referred 

22 to in the third paragraph. 



549 


697 

1 Q You mean the September 29th and October 14th 

2 conversations? 

3 A That’s my understanding. 

4 Q Was it your understanding that Mr. Altman had no 

5 knowledge that there had been a September 29th and October 

6 14th conversation when he testified? 

7 A I can’t speak to what Mr. Altman’s state of mind 

8 • was and what he did and did not recall at the time he 

9 testified. I assumed that Mr. Altman at the time he 

10 testified was testifying to the best of his knowledge and 

1 1 recollection. 

12 Q Did you ask Mr. Altman whether he recalled -- at 

13 the time this letter was being prepared, did you ask 

14 Mr. Altman if he recalled having told you to go over to the 

15 White House on September 29th? 

16 A At the time that this letter was prepared, I did 

17 not recall that Mr. Altman had asked me to go to the White 

18 House, nor did I recall the existence of the September 30th 

19 memorandum, which I did not locate until we were looking 

20 for responsive documents in response to the independent 

21 counsel’s subpoena, and as I’ve testified, to this day, I 

22 do not have an independent recollection of preparing the 
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1 memo. 

2 Q On the next day after this letter was prepared, 

3 March 3rd, what, if anything, happened regarding the 

4 February 24th testimony? 

5 A Could you repeat your question, please. 

6 Q On the next day, March 3rd, what, if anything, 

7 happened in connection with the February 24th testimony? 

8 A Could you rephrase your question, please. 

9 Q On the next day, March 3rd, did you have any 

10 discussions with anybody at all concerning the February 

1 1 24th testimony? 

12 A I recall being a party to a conversation that 

13 Mr. - in which Mr. Altman stated that he had spoken with 

14 Senator Riegle and that the upshot of the conversation was 

15 that Mr. Altman was going to write a letter to Senator 

16 Riegle. A letter was prepared. 

17 Q Is that the letter on page 337 of the hearing 

18 book, which we’ve been previously using? 

19 A The letter on page 337, yes. 

20 Q Do you know, by the way, whether the letter of 

21 March 2nd was circulated to the White House before it was 

22 sent down? 
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A I haven’t any idea. 

Q Do you know if it was circulated to the White 
House? 

A I don’t 

Q On March 3rd, before you saw the final version of 
this letter, are you aware of any contacts between anybody 
from the White House and anybody from the Treasury 
Department regarding Mr. Altman’s February 24th testimony? 

A I’m sorry. Could you please repeat the question. 

Q Are you aware of any contacts on March 3rd 
between the White House and the Treasury Department 
regarding Mr. Altman’s February 24th testimony? 

A No. 

Q Were you involved in the preparation of the 
letter of March 3rd? 

A I read the letter of March 23rd - 

Q March 3rd. 

A Sorry, March 3rd, and I was involved, in 
particular, in one sentence of it. 

Q Now, is the March 3rd letter intended to address 
the February 2nd meeting? 

A That’s my understanding. 
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Q What sentence were you involved in preparing? 

A The sentence that says "second, it is my 
understanding that RTC staff had already had discussions 
with Senator D’ Amato’s staff on statute of limitations 
issues." 

Q What was your input on that sentence? 

A I discussed with Mr. Altman the proposed 
sentence, the sentence that had been proposed to be 
included, which was, in my understanding, long as to its 
statement of facts, and I discussed that with Mr. Altman, 
and read and approved this language. 

Q What was wrong about the earlier statement? 

A The earlier statement, if I recall correctly, 
said something to the effect that Congress ~ prior to this 
meeting. Congress had been briefed on the statute of 
limitations issues, and that, as I understood the facts, 
was inaccurate. 

Q You believed it to be accurate to say that the 
RTC staff had had discussions with Senator D’ Amato’s staff 
on statute of limitations issues? 

A It was my understanding that was the fact. 

Q Now, the next sentence says "third, the Treasury 
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general counsel who also attended the meeting has advised 
me that before that meeting she sat down with this 
department’s designated ethics officer. She informed him 
of the purposes of the meeting and asked his view. He 
advised her that he saw no problem." 

How did that passage get into the letter? 

A I mentioned to Mr. Altman during the course of -- 
if I recall correctly, late in the day on the 3rd, that I, 
in fact, had ~ I recall that I, in fact, had discussed the 
meeting with Mr. Foreman before the meeting occurred, and I 
read these sentences, and they appeared to be accurate to 
me. 

Q Had you -- at this time, did you believe you had 
advised Mr. Foreman that one of the purposes of the meeting 
was to discuss the recusal issue with the White House? 

A It’s my recollection that I had discussed the 
meeting with Mr. Foreman. 

Q Did you discuss with Mr. Altman before this 
letter of March 3rd went out whether there should be 
something in here mentioned about the fact that recusal was 
discussed with the White House on February 2nd? 

MS. STRAUSS: Did you hear the question? 
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THE WITNESS: No. 

BY MR. CHERTOFF: 

Q In the period before the letter of March 3rd was 
sent out, did you discuss with Mr. Altman whether the 
letter should include a reference to the February 2nd 
meeting as having involved discussion of the recusal issue? 

A In the course of the preparation of this letter? 

Q Right. 

A This letter was prepared by Mr. Altman following 
up on a conversation that he had with Senator Riegle. I 
had no knowledge of why this letter was being prepared or 
what it was expected to accomplish. By the time I reviewed 
this letter, I had already hired counsel. And my input on 
this letter was to be certain that whatever it was that was 
stated, that Mr. Altman stated in this letter that he 
drafted and sent, was not incorrect on its face. 

Q Why did your retaining counsel affect your 
ability to advise Mr. Altman about whether he should 
include other things in the letter? 

A I understood at that time Mr. Altman had also 
talked with counsel, and there was -- let me stop to say 
that the subpoenas were served on the 4th. I don’t recall 
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1 when it was becoming clear that the independent counsel was 

2 going to be involved in this, in this situation, but I 

3 understood when I was reviewing this' letter for Mr. Altman 

4 that -- or when I read this letter that -- let me back up 

5 to say that I did not believe that this letter was intended 

6 to fully correct the record or complete the record. 

7 I didn’t have the -- 1 don’t recall when I had 

8 the transcript. I have said that I did not have an 

9 opportunity to read the transcript until after the 

10 subpoenas were served. This letter was responsive to a 

1 1 conversation that Mr. Altman had with Mr. Riegle, Senator 

12 Riegle. And my role in it, as I saw my role in it, was to 

13 make sure that whatever it was that Mr. Altman said that he 

14 thought was responsive to his discussion with Senator 

15 Riegle was correct 

16 MS. STRAUSS: Mr. Chertoff,. we’ve been going for 

17 more than an hour since our last break. It’s clear that 

18 the witness is losing concentration in answering the 

19 questions. 

20 (Recess from 4:35 to 5:47.) 

21 BY MR. CHERTOFF: 

22 Q Ms. Hanson, is there anything at this point that 
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1 you want to add to your prior testimony? 

2 A Yes. I would like to ~ during the last several 

3 questions that I was asked, I lost my concentration, and I 

4 would like to withdraw my responses on the letter of March 

5 3rd and restate my answer. 

6 Q I don’t know if you can withdraw your response, 

7 but you’re free to state an answer. 

8 A You had asked about the preparation of the March 

9 3, 1994 letter that appears on page 337. It’s my 

10 recollection that this letter was prepared by Mr. Altman 

1 1 following a conversation that he had with Senator Riegle. 

12 I wasn’t a part of that conversation and don’t know what 

13 that conversation was. 

14 I reviewed this letter, read the letter. At the 

15 time I read the letter on March 3rd, it was not my 

16 understanding that this was intended to complete the record 

17 in any respect. We still at that point had not had the 

18 transcript to review, which we intended to review fully and 

19 to correct as necessary and amplify. We also had not 

20 received the follow-on questions that we understood were 

21 coming from the committee. My review of this letter was 

22 limited to reviewing it to ensure that the statements that 
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1 were in the letter were not affirmatively wrong. 

2 I had made a comment in my prior testimony 

3 relating to counsel, and there was a time after this, after 

4 March 3rd where I was advised - where I stopped reviewing 

5 materials that related to Madison Guaranty, but it was not 

6 yet at this point, and I was confused in my prior 

7 testimony. 

8 Q When you say that you were reviewing this letter 

9 to avoid an affirmative wrong statement, does that mean you 

10 were not reviewing the letter to determine whether it was 

1 1 misleading or whether it omitted certain facts necessary to 

12 have a full picture of what had occurred on February 2nd? 

13 A I’m saying that Mr. Altman wrote this letter in 

14 response to a discussion that I understood he had had with 

15 Senator Riegle. I in no respect expected that it would 

16 complete the record. Indeed, I hadn’t had a chance to read 

17 the transcript. I knew that there were a number of things 

18 that were included in the testimony that I knew had to be 

19 reviewed and modified. 

20 Q Was this letter of March 3rd circulated to the 

21 White House? 

22 A Not to my knowledge. 

706 

1 Q What happened after this letter next in terms of 

2 any discussion you had or action you took with respect to 

3 Mr. Altman’s February 24th testimony? 

4 A I don’t recall that I took any further action 

5 with respect to Mr. Altman’s testimony. 

6 Q Did you have any further discussions with respect 

7 to the testimony? 

8 A The subpoenas were served on March 4. I don’t 

9 recall having a conversation with Mr. Altman on March 4 

10 regarding his testimony. And following receipt of the 

1 1 subpoenas, I ceased to be involved with this matter, except 

12 in a very limited way. 

13 Q To make sure we’re clear on this, after March 

14 4th, did you have any further conversations with 

15 Mr. Altman, other than in the limited way -- let me 

16 withdraw the question. 

17 Other than in the preparation of briefing 

18 materials in anticipation of a March 8th hearing, did you 

19 have any further discussions with Mr. Altman concerning his 

20 February 24th testimony after March 4th? 

21 A Not to my recollectioa 

22 Q For the time being, I want to keep your attention 
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1 focused on the period before March 4th, after February 

2 24th. Now, let me ask you, did there come a time in that 

3 period between February - let me withdraw the question. 

4 After you became aware that Mr. Altman had 

5 recused himself in the press, did you have a conversation 

6 with Mr. Altman concerning his decision to recuse himself? 

7 A I didn’t leam that Mr. Altman recused himself 

8 from the press. 

9 Q How did you leam it? 

10 A I was asked - I previously testified that I 

1 1 recall being present for a conversation in which Mr. Altman 

12 stated that he was not going to be involved in the decision 

13 anyway. The statute of limitations had been extended, and 

14 he was going to recuse himself. I recall being called out 

15 of the meeting on the afternoon of February 25th, Friday 

16 afternoon, by Mr. Steiner and asked to prepare - who asked 

17 me if I would prepare a recusal statement for Mr. Altman if 

18 he should choose - if he should decide to recuse himself. 

19 I asked Mr. Foreman to prepare a draft, since I 

20 was in a meeting. He did that. And I advised Mr. Steiner 

21 that if Mr. Altman were going to announce that he was going 

22 to recuse himself, that before he did so, the statement had 
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1 to be cleared with Mr. Kusinski to ensure that it contained 

2 what was required. 

3 Mr. Steiner told me that -- this was in the 

4 course of the afternoon - that Mr. Altman had decided to 

5 recuse himself. Mr. Foreman cleared the letter with 

6 Mr. Kusinski by telephone. Mr. Altman signed the letter, 

7 and it was faxed to Ms. Kulka. 

8 Q This was a typed letter to Mr. Kulka? 

9 A It was a recusal letter. I have forgotten to 

10 whom it was addressed. By the time the letter was sent, 

11 Mr. Ryan had left. He was gone. He was out of town, so 

12 Ms. Kulka was the recipient of the letter. 

13 Q Were you involved in the preparation of any 

14 letter or written material to the president in connection 

15 with Mr. Altman’s decision to recuse himself? 

16 A No. 

17 Q Have you ever seen such a statement? 

18 A No. 

19 Q Was it ever discussed in your presence? 

20 A No. 

21 Q Have you become aware of its contents in any 

22 other way? 
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1 A No. 

2 Q Was there a time in mid-February, approximately 

3 February 18th, that you saw an opinion from Mr. Kusinski 

4 with a cover sheet from Mr. Foreman regarding the legal 

5 requirements concerning Mr. Altman’s obligation to recuse 

6 himself or not to recuse himself? 

7 A Are you referring to the written ethics opinion? 

8 Q Correct. 

9 A That was written by Mr. Kusinski? I believe that 

10 Mr. Foreman’s one-page concurrences stated a subsequent 

1 1 date. 

12 Q There came a point in time where you saw it? 

13 A Yes. 

14 Q Did you see it before the February 14th hearing? 

15 A Yes. 

16 Q Did you transmit it to anyone else? 

17 A Not to my recollection. 

18 Q Did you transmit it to Mr. Ickes? 

19 A No. 

20 Q Did you ever have a conversation with Mr. Ickes 

21 about it? 

22 A No. 
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1 Q Have you ever heard about someone having a 

2 conversation with someone with Mr. Ickes about it? 

3 A Not to my recollectioa 

4 Q On February 23rd, the day before the hearing, did 

5 you have occasion to prepare a letter to Congressman Leach 

6 concerning the issue of recusal? 

7 A It is my recollection, if I am recalling the 

8 letter that you’re referring to ~ do you have the letter? 

9 Q I guess we should mark it because I don’t 

10 think — what’s our next number? Let’s mark it F. 

1 1 (Hanson Exhibit F identified.) 

12 BY MR. CHERTOFF: 

13 Q I’ll show you what’s been marked for 

14 identification as Exhibit F and ask you if you recognize 

15 that. 

16 (Witness reviewed document.) 

17 Did you prepare that letter? 

18 A It was prepared for me. 

19 Q Did you review it? 

20 A I did. 

21 Q Did you sign it? 

22 A I did. 
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1 Q Was this based on the ethics opinion that was 

2 transmitted to you from Mr. Foreman through Mr. Kusinski? 

3 A Which? 

4 Q Regarding the recusal issue. 

5 A Congressman Leach’s letter of February 3rd, 1994 

6 asked for a — asked that Mr. Altman seek advice of the 

7 Treasury general counsel and ethics officer with respect to 

8 the necessity of recusing himself. That letter -- the bulk 

9 of the letter related to a Vacancy Act issue. And this 

10 letter was actually drafted by the Office of General 

1 1 Counsel at Treasury to deal with the Vacancy Act issue. 

12 The ethics issue was separately dealt with at the end of 

13 this letter to cover the other piece of Congressman Leach’s 

14 request. 

15 Q Did you discuss any portion of that letter with 

16 Mr. Altman? 

17 A I don’t recall. 

18 Q Did you prepare -- are you familiar with a 

19 document that is regularly prepared for Edward Knight, the 

20 executive secretary, called the weekly update? 

21 A Yes. 

22 Q Is that a memorandum that is prepared every week 
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1 or almost every week for Mr. Knight as a review of the 

2 important matters that occur in your office for the 

3 Secretary’s information? 

4 A Yes. 

5 Q I want to direct your attention to a document 

6 Bates stamped C 0026, March 2, 1994 memorandum for Edward 

7 S. Knight, executive secretary, from Jean E. Hanson, 

8 subject weekly update, and in particular, on page C 0028, 

9 there is the last paragraph of the page which begins with 

10 the word, underlined, "ethics," and I would ask you to read 

1 1 that paragraph because I want to ask you a couple of 

12 questions. 

13 (Witness reviewed document.) 

14 A Yes. 

15 Q That paragraph which begins with the word 

16 "ethics," is that a summary of the ethics opinion that was 

17 prepared by Mr. Kusinski and concurred in by Mr. Foreman? 

18 A That’s what it appears to be intending to do. 

19 Q What was the reason that paragraph was included 

20 in the March 2nd update? 

21 A I note that this document states that the office 

22 of general counsel had consulted the Department of Justice 
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1 on the Vacancy Act issue, just to complete my answer to the 

2 prior question, which is consistent with my recollection 

3 that the Vacancy Act issue had been discussed with the 

4 office of general counsel and the Department of Justice. 

5 Sir, I don’t know. I don’t recall ever having seen this 

6 before. I note that I did not sign this. 

7 Q Whose initials are on it? 

8 A I don’t recognize those initials. The weekly 

9 update is required to be completed by the end of each 

10 Wednesday. If I’m not present or otherwise not available, 

11 it goes in without my review. I don’t recall ever having 

12 seen this. 

13 Q Let me direct your attention to March 5, 1994. 

14 Was that a Saturday, if you remember? 

15 A I don’t recall. 

16 Q This was the day after you had received your 

17 subpoena from the independent counsel; correct? 

18 A Yes. 

19 Q Did you receive a copy of a memorandum for Roger 

20 Altman from Josh Steiner regarding RTC issues to raise with 

21 Secretary Bentsen? 

22 A I don’t recall that I did. If you have a 
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1 document, I will look at it. 

2 Q Let me ask you this: At the time that Mr. Altman 

3 made the decision to recuse himself on February 25th, was 

4 there a person in place who had been selected to be 

5 nominated as the permanent head of the RTC? 

6 A I’m sorry. Could you please repeat that 

7 Q At the time that Mr. Altman made a decision on 

8 February 25th to recuse himself from this matter, was there 

9 a permanent - was there an individual who had been 

10 selected to be nominated for the position of permanent head 

11 of the RTC? 

12 A What do you mean by "selected"? 

13 Q By the White House, someone who was awaiting 

14 clearance and was expected to be nominated. 

15 A I don’t know what the status was. I know this 

16 person had been discussed with Senator Riegle, that I had 

17 understood that the next step was to have a discussion with 

18 Senator D’Amato. I don’t know whether that discussion took 

19 place, so I don’t know. 

20 Q As of that date, as of February 25th, was it your 

21 understanding that when Mr. Altman’s recusal became 

22 effective, that the individual who would be making the 
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final decision on the case for the RTC would be Ms. Kulka? 

A I’m sorry. You’ll have to repeat that. 

Q On February 25th, was it your understanding that 
when Mr. Altman recused himself from the Madison case, the 
person who would then have the authority to make the final 
decision would be Ms. Kulka? 

A Would be Mr. Ryan. 

Q And had a final decision been made, that Mr. Ryan 
would be the person who would be selected for that? 

A By operation of the statute, the deputy CEO acts 
in the absence of a permanent CEO, so after the March 31 
Vacancy Act lapsed, Mr. Ryan would be, in effect, the 
acting chief executive officer. And upon the recusal of 
Mr. Altman, the decisionmaking in connection on the 
underlying matter that related to the recusal would have 
gone to the deputy CEO. 

Q Was it your understanding as of February 25th 
that would happen without any further decision by 
Mr. Bentsen? 

A That what would happen? 

Q That it would fall automatically to Mr. Ryan who 
would be the person who would be the final decisionmaker. 
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A That’s what I understood, unless there were a 
permanent CEO who was in place, who would require 
confirmation by the Senate. 

Q Let me read you this memorandum. I don’t have 
another copy. It’s dated March 5, 1994. Memorandum for 
Roger Altman from Joshua L. Steiner, subject RTC - 

A What was the date again? 

Q March 5, 1994, memorandum for Roger Altman from 
Joshua L. Steiner, subject RTC issues to raise with LMB. 

MR. KRAVITZ: Is there a page number? 

MR. CHERTOFF: C 00007. 

MR. PITT: It’s obviously up to you if you want 
to read it. I know there’s a Xerox machine in the next 
office — 

MR. CHERTOFF: We’re forbidden to make Xeroxes of 
the documents under the confidentiality agreement. 

MR. PITT: Even if we give it back to you and you 
rip it up. 

MR. CHERTOFF: We’re obliged to the agreement. 

THE WITNESS: Can I read it. 

BY MR. CHERTOFF: 

Q I want to read it first. Subject, RTC issues to 
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1 raise with LMB. Is it your understanding generally 

2 speaking that LMB in department correspondence stands for 

3 Lloyd M. Bentsen? 

4 A I always see him referred to as Secretary Bentsen 

5 or the Secretary. Those initials don’t mean anything to 

6 me. 

7 Q "You may want to raise the following issues with 

8 LMB: 1, how will you answer questions about the 

9 conversation between LMB and you concerning your recusal? 

10 2, has LMB signed off on Jack Ryan to step in when you step 

1 1 down? 3, at the hearing who will answer questions about 

12 who will succeed you when you step down? 4" — 

13 A Could you read that one again. 

14 Q "3, at the hearing who will answer questions 

15 about who will succeed you when you step down? 4, who will 

16 inform the White House about the succession issues? People 

17 who might be contacted include Bemie, Harold, Mac, George 

18 and Maggie." And then it’s cc’d Jean Hanson and there are 

19 two handwritten notes at the bottom. I’m going to ask you 

20 if you’ve seen that previously? 

21 A I don’t recall having seen that piece of paper 

22 before. 
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1 Q Do you recall any conversations about that 

2 subject matter? 

3 A No, not other than what I’ve previously testified 

4 in terms of my conversations. I don’t recall having seen 

5 that piece of paper. 

6 Q Between February 24th and March 5th, did you have 

7 any conversations with Secretary Bentsen concerning the 

8 content of that February 1, 10:00 meeting you had had with 

9 Secretary Bentsen and Mr. Altman about Madison Guaranty? 

10 MR. PITT: I believe that that misstates the 

1 1 record, but I could be wrong -- 

12 THE WITNESS: No, it does. It wasn’t a 10:00 

13 meeting. 

14 MR. PITT: That’s what I thought. 

15 BY MR. CHERTOFF: 

16 Q I’m sorry, 12:45. With that correction - 

17 A With that correction, would you please repeat the 

18 question. 

19 Q The question is between February 24th and March 

20 5th, did you have any conversations with Secretary Bentsen 

21 concerning that February 1, 12:45 meeting you had attended? 

22 A Not to my recollection. 
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MR. PITT: Other than what she’s testified about 

MR. CHERTOFF: I’m talking about between the 
period between February 24th and March 5th she’s not 
testified. 

MR. PITT: I didn’t hear the time frame. 

BY MR. CHERTOFF: 

Q Again, directing your attention to the same time 
period, February 24th to March 5th, did you have any 
conversations during that period with Mr. Altman concerning 
that February 1, 12:45 meeting? 

A Not to my recollection. 

Q Did there come a time when you worked on a press 
statement to be issued in response to the Washington Post 
story that appeared on March 3rd, I believe it was? 

A Yes. I see that you have papers there. 

Q Did you? 

A Yes. 

Q When did you start working on that? 

A It was worked on during early in the day and 
during the course of the day on March 3rd. 

Q Was it ever actually issued? 

A No. 
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Q What was the reason it wasn’t issued? 

A It wasn’t issued because the Treasury press 
office wanted the Secretary to issue a statement in the 
first instance. And by the time the Secretary’s statement 
was issued, it was too late to issue a press statement. It 
became unimportant. 

Q I’m going to show you a series of documents and 
I’ll hand them to you one at a time, and I simply want to 
ask you whether these reflect various drafts of that 
statement and whether the handwriting that appears on them 
is your handwriting. 4389. These are all Treasury 
numbers. Is that a version of the press statement that you 
had written? 

A Yes. 

Q 4387. 

A Yes. 

Q Now, 1056 is entitled "possible press statement" 
with "possible" scratched out, and there’s handwriting on 
it Can you first of all tell me whether this is a version 
of the press statement prepared in response to that 
Washington Post article, and secondly, if you recognize the 
handwriting. 
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A It’s my handwriting. 

Q And likewise, let me show you 1058 and 1061. 

A Not my handwriting. 

Q Which one are you referring to? 

A 1058 -- one of the words appears to be in my 
handwriting, but the others do not. 

Q Which appears to be in your handwriting? 

A "Substantive," which is written in on 1058. The 
other words are "at issue," which is clearly, clearly not 
my handwriting. 1061, there’s a sentence crossed out. I 
have no idea whose handwriting that is. 

MR. PITT: I’m not sure you can define a 
cross-out as handwriting. 

BY MR. CHERTOFF: 

Q Again, let me show you 1060, 1054, 1055, 1059, 
1057, tell me if you recognize the handwriting on those, 
and let me know, if you do, whose handwriting and which 
document. 

A In this one, "substantive" is crossed out. The 
additional words on ~ is that 1060? 

Q That’s right 

A Appear to be in my handwriting. 1054, 1 can’t 
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tell. 1055, 1 believe that’s my handwriting. 1059 just 
indicates the movement of a sentence. I have no idea whose 
handwriting that is. And 1057 is not my handwriting. 

Q During the period -- let me direct your attention 
to your prior testimony concerning a conversation with 
Mr. Podesta from the White House during the period March 1 
or March 2. After that conversation, after March 2nd, did 
you have any further conversations with anybody from the 
White House regarding anything whatsoever to do with 
Madison Guaranty? 

A No. 

Q Now, after the subpoenas were served on March 
4th - I’m sorry, before I get to that, one last question. 

After die subpoenas were served on March 4th, 
what was your role, if any, at the Treasury Department 
relating to Madison Guaranty? 

A I previously testified, I believe, that I didn’t 
participate in any respect with respect to Madison 
Guaranty, except in very limited circumstances. 

Q What were the circumstances? 

A To my recollection, they related to documents 
that were given to me, that having received them, required 
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some sort of action on my part. 

MR. PITT: There’s an ambiguity in the record and 
I apologize, but as I heard the Q and A, when you just 
asked her what were the circumstances, the record could 
construe that to be reflecting back to her reference to 
prior testimony, and I think what she was saying was on a 
going forward basis, asking the original question. 

BY MR. CHERTOFF: 

Q My understanding is that there were some limited 
circumstances after March 4th in which you participated in 
matters at Treasury relating to Madison Guaranty; correct? 

A After my receipt of the subpoena on March 4th, I 
ceased discussing Madison Guaranty with anyone, the 
substance of Madison Guaranty or to the extent possible 
anything about Madison Guaranty with anyone. 

Q Let me direct your attention to the green book, 
page 338 -- 

A I’m sorry. Page - 

Q The green book, page 338. Do you recognize the 
letter that’s reproduced on that page? 

A I’ve seen this letter. 

Q When did you first see it? 
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A I believe I first saw it -- 1 don’t recall 
exactly, but it was some significant period of time after 
March 11th. 

Q Let me show you what’s been previously Bates 
stamped as Treasury Exhibit 160 and ask you if you 
recognize that. 

A Yes. 

Q When did you first see that? 

A I don’t have an independent recollection of the 
date, but the date of the letter and the date of my 
handwritten note are both March 8, 1994. 

Q How did you come to see it? 

A It was given to me by Howard Schloss. 

Q And what did he ask you to do, if anything? 

A He asked me to look at it. 

Q Did you? 

A I looked at it. 

Q And what was your conclusion? 

A After I looked at it, I wrote the note on the top 
and gave it back to him. 

Q Did you have any other input into the letter 
subsequent to writing that note? 
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1 MR. PITT: You say "other input" into the 

2 letter. She hasn’t testified about any input 

3 MR. CHERTOFF; She wrote a note. 

4 MR. PITT: But the note which is not in the 

5 record is not input or substantive. In fact it’s a 

6 declination. 

7 BY MR. CHERTOFF: 

8 Q Read the note. 

9 A "3/8/94 to Howard Schloss. I cannot undertake to 

10 revise or review this letter because it relates to 

1 1 information within Roger’s possession. Jean Hanson." 

12 Q Did you have any input with respect to this 

13 letter after you wrote that note? 

14 A I had no input with respect to that letter at 

15 all. 

16 Q Let me direct your attention to page 339. When 

17 did you first see that letter? 

18 A I don’t recall exactly, but it was at some point 

19 after I testified before the grand jury. 

20 Q Which was approximately when? 

21 A The end of April. 

22 Q Did you have any conversations with Mr. Altman 
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1 concerning his sending additional letters to the Senate 

2 after March 4th? 

3 A No. 

4 Q Did you have a conversation with Mr. Altman after 

5 March 4th in which you discussed with him your ability to 

6 continue to participate in matters relating to Madison 

7 Guaranty? 

8 A I recall telling him during a telephone 

9 conversation that I believe since we had each received 

10 subpoenas that we shouldn’t discuss these transactions any 

11 further. 

12 Q When did the telephone call take place? 

13 A I don’t recall specifically, but it was 

14 relatively soon after the subpoenas were served. 

15 Q Were you both in Treasury at the time the call 

16 was made or was one of you out of the building or both of 

17 you out of the building? 

18 A I believe we were both in the building. 

19 Q Is there some reason you had the conversation by 

20 telephone rather than in person? 

21 A He called me. 

22 Q How did the conversation begin? 



564 


727 

1 A He called -- there was a newspaper article that 

2 had appeared that related to the RTC investigators in 

3 Kansas City. He called me and asked if I knew anything 

4 about this issue because he didn’t know anything about the 

5 issue, and I said what issue, and he said the issue in the 

6 paper, and that’s when I told him that I believe that since 

7 we were both under subpoena that we should not discuss the 

8 transactions any further. 

9 Q The issue in the paper briefly was what? 

10 A If I recall correctly, there was -- the issue in 

1 1 the paper related to a dispute, internal dispute at the RTC 

12 relating to the investigators. 

13 Q What did Mr. Altman say to you after you 

14 indicated to him in substance that you didn’t feel you 

15 should talk about Madison further? 

16 A I don’t recall. He agreed, and we didn’t discuss 

17 it any further. 

18 (Pause.) 

19 BY MR. CHERTOFF: 

20 Q Did there come a time in early March that you 

21 began to work on Qs and As in anticipation of the hearing 

22 in which Secretary Bentsen would be testifying? 
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1 A Could you repeat the question. 

2 Q Was there a time in early March you began to work 

3 on Qs and As for a briefing book for Secretary Bentsen in 

4 connection with a soon upcoming congressional hearing? 

5 A No. 

6 Q Is there a time that you were asked to prepare 

7 some Qs and As for Secretary Bentsen after March 4th -- let 

8 me withdraw the questioa 

9 Was there a time you were asked to either 

10 prepare, review or look at any Qs and As that were to be 

1 1 prepared for Secretary Bentsen in connection with an 

12 upcoming hearing? 

13 A Yes. 

14 Q How did that come about? 

15 A If I recall correctly, I was given a set of Qs 

16 and As in the ordinary course, and I realized when I had 

17 them in my possession that they related to questions and 

18 answers on Madison Guaranty. 

19 Q When you say in the ordinary course, who would 

20 have given them to you in the ordinary course? 

21 A If I recall correctly, I received them from 

22 someone in the general counsel’s office who had been 
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1 working on the preparation for the hearing, for the 

2 testimony. 

3 Q Did you receive this after your conversation with 

4 Mr. Altman? 

5 A I don’t recall. 

6 Q Incidentally, had you had any conversation with 

7 Secretary Bentsen during the first two weeks of March in 

8 which you advised him that you needed to take yourself out 

9 of any discussions involving Madison Guaranty because of 

10 the subpoena having been served? 

11 A Not that I recall. 

12 Q When you got the Qs and As in the ordinary 

13 course, what did you do? 

14 A I reviewed them. 

15 Q What was the reason you decided to review them? 

16 A I had them in my possession. And since I knew -- 

17 having looked at them, I knew what they were. I felt 

18 obligated to make sure that they were correct. 

19 Q Let me show you first of all a document that’s 

20 marked as Treasury 4565, which is a -- it’s what they call 

21 a dump file, and I’m not going to ask you whether you’ve 

22 actually ever seen -- let me ask you, have you ever seen 
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1 this particular document? 

2 A I believe so. 

3 Q What is it? 

4 A Well, as you say, it’s a dump file. I don’t know 

5 if it is off of a laptop computer or off of another 

6 computer, an office computer, but it would have come from 

7 either. 

8 Q When did you see it? 

9 A When did I see it? 

10 Q Yes. When did you first see this document? 

11 A I say I believe I’ve seen this document. I 

1 2 recognize its content. 

13 Q What do you recognize the content -- 

14 MR. PITT: Can I interject? Are you asking if 

15 she recognizes the substantive content - 

16 MR. CHERTOFF: I was asking first about the 

17 document. 

18 MR. PITT: In this form? 

19 MR. CHERTOFF: Yes. 

20 THE WITNESS: In answer to that, I don’t recall 

21 that I have seen this specific document before. 

22 BY MR. CHERTOFF: 
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1 Q My next question is how do you recognize the 

2 content? 

3 A Because I wrote it. 

4 Q And when did you write it? 

5 A It’s my recollection that I wrote it on March 2nd 

6 prior to the appearance of the newspaper article on March 

7 3rd. 

8 Q What was the reason you wrote it? 

9 A I was attempting to tty to recall what had 

10 actually happened in September. 

11 Q Apart from simply - the content of the document 

12 is in Q and A form. Was there a reason that you prepared 

13 it in that form? 

14 A I don’t recall specifically, although certainly 

15 at the time that I prepared it, there were upcoming 

16 hearings in the House, the same oversight hearing that had 

17 been held in the Senate, and it was prepared in the format 

18 of a question. 

19 Q Were you preparing this as a basis of Q and As 

20 that you expected or anticipated you might be providing to 

21 either Mr. Altman or Secretary Bentsen? 

22 A No. It’s my recollection that those Qs and As, 
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1 the answers are personal. 

2 Q And so you prepared this in anticipation that you 

3 might be testifying? 

4 A I don’t recall exactly. As I say, my 

5 recollection is that my principal reason for preparing it 

6 was to try to recall in my own mind what had happened on 

7 September 29th since it had been a very, very long time 

8 since I had given it serious thought. 

9 Q The content here relates to the meetings on 

10 September 29th and October 14th; correct? 

11 A It’s hard to read it in this format. 

12 MS. STRAUSS: Mr. Chertoff, while she’s reading 

13 it, we’ve gone another hour. I would just ask whether you 

14 might seriously take a look at what you need to accomplish 

15 and see if you can pick out the things that are really 

16 critical so we can get done. 

17 MR. CHERTOFF: I know we want to wrap this up as 

18 soon as possible. 

19 MS. STRAUSS: If you have specific questions 

20 about this document, perhaps you could hone in on it. 

21 MR. CHERTOFF: I would like to hone it but the 

22 witness is entitled to read it in full, so therefore. I’m 
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1 waiting for her completion. Perhaps there’s an easier 

2 version to read which I can make reference to. 

3 BY MR. CHERTOFF: 

4 Q This is document 6281 through 6286, and I’m going 

5 to really just focus, as Ms. Strauss suggested, on a couple 

6 of portions of this. In particular, the first two Qs and 

7 As on page 6281 and the first four Qs and As on 6382. 

8 A Which ones on the second page? 

9 Q Let’s say the first half of the second page to 

10 make it easier. 

11 Let me ask you, were these your recollection at 

12 this point, at the time you prepared this on March 2nd, of 

13 your state of mind on September 29th - 

14 A I’m sorry? 

15 Q At the time you prepared this on March 2nd, did 

16 this reflect your recollection of the events and state of 

17 mind on September 29th when the meeting at the White House 

18 occurred? 

19 A As I’ve stated, it was my attempt to recall what 

20 happened and why it happened on September 29th. 

21 Q Did you attach significance at the time you 

22 prepared this — did you attach significance to the fact 
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1 that your September 29th meeting had involved a 

2 Mr. Nussbaum and Mr. Sloan, who were lawyers at the White 

3 House counsel’s office? 

4 A I’m sorry? 

5 Q When you prepared this document, did you attach 

6 significance to the fact that your September 29th meeting 

7 had involved only two lawyers from the White House 

8 counsel’s office? 

9 A I say again, I was attempting to recall what had 

10 happened on September 29th and why it happened. My first 

11 thoughts on a tfcpic that I had long since forgotten. 

12 Q Was it true that on September 29th when you went 

13 to the White House to talk to Mr. Nussbaum and Mr. Sloan, 

14 you did not expect them to talk about — to relate what you 

15 had told them to anybody else in the White House? 

16 A On September 29th? I’ve said once - I will say 

17 again, on March 2nd I was trying to recall events that 

18 happened on September 29th. This document states my 

19 recollection and my state of knowledge and recall on March 

20 2nd. 

21 Q And as of March 2nd, looking back, it was your 

22 recollection that when you went to Mr. Nussbaum -- after 
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you spoke to Mr. Nussbaum and Mr. Sloan on September 29th, 
you did not expect them to relate the information you told 
to anybody else? 

MS. STRAUSS: Mr. Chertoff, you have the document 
in front of you. If you could show the witness and perhaps 
direct her attention to the language you may be referring, 
perhaps this would proceed a little bit more expeditiously. 

BY MR. CHERTOFF: 

Q Start with the last question on 6281 and read to 
yourself the next question and the next answer and tell me 
whether that is an accurate statement of what you believed 
on September 29th? 

A And your question? 

Q My question is was that an accurate statement of 
what your belief was on September 29th? 

A On September 29th, I have no recollection of what 
my belief was. 

Q What did you do with that document after you 
finished preparing it? 

A As I say, I recall preparing it, putting it on a 
laptop at home, bringing it into the office and asking my 
secretary to put it on a disk. 
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Q And when did you - you prepared it on the 2nd 
and brought it into the office on the 3rd? 

A I don’t recall. I believe so. 

Q What happened to the document that your secretary 
typed up? 

A This was -- 1 never had a printout because the 
laptop doesn’t print. 

Q I understand. You had your secretary type it. 

A I had my secretary take the -- do a dump from the 
laptop -- I’m not a computer person so I will explain this 
as best I can -- put the information from the laptop on a 
disk, put the disk on her computer and print it out, which 
I believe is what this is. 

Q What did you do with the printout? 

A I’m sorry? 

Q What did you do with the printout? 

A The printout was in my documents in my office 
that were delivered to the independent counsel in response 
to the subpoena. 

Q Did you ever send a copy of this to somebody 
else? 

A No. It was for my personal use. 
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MS. STRAUSS: Other than counsel. 

MR. PITT: Other than counsel. 

THE WITNESS: Other than counsel. 

BY MR. CHERTOFF: 

Q Were you in the habit of writing notes to 
yourself on a steno pad or spiral bound notes concerning 
thoughts on certain matters? 

A Only when I was out of other types of paper. 

Q Did you write a number of thoughts concerning the 
issues that had arisen in the Madison Guaranty matter in 
early March, either shortly before or shortly after the 
subpoenas were served by the independent counsel? 

A If you have documents for me to look at. I’ll 
look at them. 

Q Let me ask you, do you recall writing notes down 
concerning the events on the telephone call on September 
27th, September 29th and October 14th? 

MS. STRAUSS: She needs a break, Mr. Chertoff. 

MR. CHERTOFF: We won’t be much longer. Take a 

quick break and maybe do 15 more minutes. 

(Recess.) 

BY MR. CHERTOFF: 

738 

Q Let me show you Bates stamps 6267 through 6280 
and ask you if you recognize these documents and their 
handwriting? 

A You want to go through them? 

Q I just want to know if it’s your handwriting? 

A This is my handwriting. 

Q What are these documents, not page by page, 
genetically? 

A I’m sorry? 

Q What are these documents? I don’t need it page 
by page, generically. 

A 6267, 6268 and 6269, 1 don’t know what they refer 
to or to what they relate. 

Q On 6267 in the first paragraph, there’s a 
reference to "D background." What does that refer to? 

A I don’t know. I don’t know. 

Q Now, proceeding on with 6270 - 

A 6270? 

Q - through 6280. 

A 6270 through 6274 are handwritten questions and 
answers relating to the conversation with Mr. Roelle, the 
conversation with Mr. Nussbaum and the October 14 meeting. 
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1 Q In your handwriting? 

2 A In my handwriting. 

3 Q When did you prepare them? 

4 A Following knowing that the article was going to 

5 appear on March 3rd in the paper, after knowing that I 

6 can’t tell you with more specificity. 

7 Q What was your intention in preparing these notes? 

8 A As I stated, in response to the other questions 

9 you asked me on those other questions and- answers, I was 

10 trying to refresh my recollection as to what had happened 

11 last fall, which was an event that had occurred months 

12 before, and I was embarking on the process of trying to 

13 recall the events and the reasons for their occurrence. 

14 Q What do 6275 through - how did you come to 

15 prepare 6275 through 6280? 

16 A 6275 through 6280 reflected discussion that I had 

17 with Mr. Foreman. 

18 Q And when was this prepared? 

19 A At some point after the article appeared in the 

20 paper on March 3rd. 

21 Q How did you come to have the discussion with 

22 Mr. Foreman? 
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1 A . The issue had been raised in the paper. 

2 Q What issue? 

3 A The issue on White House contacts had been raised 

4 in the paper, and this related to a discussion that I had 

5 with Mr. Foreman on the ethics issues that related to the 

6 February 3rd -- I’m sorry, the February 2nd and the prior 

7 meetings. 

8 Q Can you tell us what that discussion you had with 

9 Mr. Foreman was at the time of these notes? 

10 A What the discussion was? 

11 Q Yes. 

12 A The discussion - these notes state what the 

13 discussion was. 

14 Q Did you ask him whether he had approved an 

15 ethical clearance before you went over on February 2nd? 

16 A No. I knew that I had talked with him. In fact, 

17 it said had consulted and asked the question. 

18 Q I know it says that. Was that something you said 

19 to him or he said to you? 

20 A This was the conversation - this reflects the 

21 conversation that Mr. Foreman and I had. 

22 Q I have to be a little more specific than that. 
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1 Did Mr. Foreman say to you or agree with you that you had 

2 consulted with him and asked the question about whether it 

3 was ethical to go over or proper to go over and have that 

4 meeting on February 2nd? Did he agree with you? 

5 A Could you please repeat the question. 

6 Q Did Mr. Foreman agree -- let me withdraw the 

7 question and ask you this. 

8 Did you indicate or suggest to Mr. Foreman your 

9 belief that you had consulted with him on the propriety of 

10 the February 2nd visit before you went over to the White 

11 House on February 2nd? 

12 A What I recall of this discussion was that I wrote 

13 down what Mr. Foreman said to me. We discussed the fact 

14 that there was recusal and procedure. He said there were 

15 no briefings, no substantive knowledge, no matter before 

16 him. That meant Mr. Altman, from which he needed to 

17 consider removing himself and not trying to further 

18 anyone’s interest, had consulted and asked the question I 

19 recall was stated by Mr. Foreman. 

20 Q Mr. Foreman told you in his mind, you had 

21 consulted with him and asked him the question whether it 

22 was permissible for you to go over and have this meeting at 
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1 the White House? 

2 A I’m telling you that looking at these notes right 

3 now, sitting here, I recall that the statement "had 

4 consulted and asked the question" came from Mr. Foreman. 

5 Q Did Mr. Foreman say to you that he knew about the 

6 meeting and didn’t object to it? 

7 MS. STRAUSS: Do you want to direct her attention 

8 to the page you’re consulting, Mr. Chertoff? 

9 MR. CHERTOFF: 6278. 

10 MS. STRAUSS: Thank you. 

1 1 THE WITNESS: 6278, right, but that it related 

12 also — there are two pieces. "Had consulted and asked the 

13 question," and "the DAEO knew about it and didn’t object." 

14 Those two fit together. 

15 BY MR. CHERTOFF: 

16 Q Both of those came from Mr. Foreman? 

17 A Yes, to my knowledge. 

18 Q This conversation occurred on March 3 after the 

19 article appeared? 

20 A I don’t recall, sometime during that period of 

21 time. 

22 Q Why didn’t you tell Mr. Foreman - let me 



572 


743 

1 withdraw the question. 

2 At the time you had the conversation with 

3 Mr. Foreman, were you aware that the March 3, 1994 letter 

4 to Senator Riegle in which the sentence concerning him was 

5 being prepared? 337. 

6 MS. STRAUSS: And what is the question, 

7 Mr. Chertoff? 

8 BY MR. CHERTOFF: 

9 Q Do you see the sentence in paragraph 2 that 

10 begins "third, the Treasury general counsel who also 

1 1 attended the meeting has advised me that before that 

12 meeting, she sat down with this department’s designated 

13 ethics officer. She informed him of the purpose of the 

14 meeting and asked his view. He advised her that he saw no 

15 problem." 

16 Did you discuss this language in the letter with 

17 Mr. Foreman? 

18 A I don’t recall that I did. 

19 Q Still on page 6278, what does the reference to 

20 "get Jan and Dennis’s testimony on Boyden Gray" refer to? 

21 A The question, as I understood it, was in part 

22 whether there was an impropriety in lawyers’ within the 
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1 executive branch speaking with each other. Dennis Foreman 

2 told me there had been a prior hearing on a related matter 

3 that involved the prior general counsel, and he suggested 

4 getting that testimony to see what was said. 

5 Q Did you get it? 

6 A I received at some point a draft of the 

7 testimony, some of the testimony, yes. 

8 Q Did you read it? 

9 A Yes. 

10 Q What was it about? 

11 A It was about the Rostow gang. 

12 Q The Rostow gang? 

13 A That’s what it was called. Sir, I know very 

14 little about this. 

15 Q Was it related to a conversation in which the 

16 White House counsel and the previous administration had 

17 spoken to the general counsel of the FDIC about the status 

18 of the case involving the son of the president of the 

19 United States? 

20 A No. 

21 Q Finally on this document, let me direct you to 

22 page 6272. 
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MR. PITT: Is that what this hearing is about, by 
the way, the son of a former president in a different 
administration? We’ve waited all this time for that. 

MR. CHERTOFF: I’m sorry, Mr. Pitt. I have to 
remind you I’m not the witness. 

MR. PITT: It’s difficult to tell that from the 
way some of these questions have been posed. 

BY MR. CHERTOFF: 

Q 6272. The phrase "I assume that Roelle by giving 
me this info and telling me to tell Roger and giving me 
this information" and then it stops. What was the thought 
that you had in mind in writing that fragment of a phrase? 

A I have no recollection. As I have said, these 
pieces of paper were my beginning attempts to try to recall 
an event or series of events that had occurred months 
before that I did not recall. I was engaged in the process 
of trying to refresh my recollection. And as you well 
know, sir, as you go through, that is a process, and it 
takes some time for your recollection to be refreshed. 
Sometimes your recollections, as you’re working through 
that process, aren’t accurate, but you have to keep working 
through the process until you’ve refreshed your 
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recollection, and that’s what this was about. 

Q Let me show you 1514 and ask you if this is your 
handwriting and how you came to write on it. 

A That is my handwriting. 

Q How did you come to write on it? 

A I’ve previously testified as to how I came to 
write on this. This was a part of the material that I 
received for use in connection with the testimony. 

Q Which testimony? 

A I believe it was March 8th’s. 

Q For Secretary Bentsen? 

A For Secretary Bentsen. 

Q This refers to a couple congressmen. Can you 
explain to us what the context of this is. 

A It was my understanding that these were questions 
that these congressmen were likely or would ask. I don’t 
know anything further than that. 

Q Your phrase here where it says "scripted with 
Levy and North." Do you understand what that meant? 

A No. 

MR. PITT: Just so the record is clear, that is 
in typed form. That is not the witness’s comment. 


/ 
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THE WITNESS: And I didn’t prepare it. 

BY MR. CHERTOFF: 

Q The next question reads "is it true that certain 
Treasury staff met with White House staff on Madison -- did 
not happen -- was on the statute of limitations." You 
circled that and there’s handwriting that says "meaning, 
question mark, incorrect." Can you explain what that 
notation means? 

A The sentence says "is it true that certain 
Treasury staff met with White House staff on Madison?" 

Next sentence, "did not happen -- was on statute of 
limitations." I recall that I did not understand - the 
circled sentence says "did not happen -- was on statute of 
limitations." My handwritten remarks say "meaning, 
question mark" because I didn’t understand it. "Incorrect" 
because to the extent that it said it was solely on the 
statute of limitations and not on Madison, it wasn’t 
correct. 

Q You prepared a series of inserts for Secretary 
Bentsen in anticipation of a March 8th hearing; correct? 

A In reviewing the questions and answers that I 
had, yes. 
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Q And I just want to show you insert 32C and ask 
you whether - if you have a copy, that will make it 
easier. I’ll ask you if that’s one of the inserts you 
prepared. 

A I don’t have a copy. 

Q You can read the number. 

A Yes, and I think I’ve previously testified fully 
on that. 

Q I’m just asking you whether it is -- 1 show you 
now 1504 and ask you whether you recognize this as a 
document you commented on to be forwarded up to Secretary 
Bentsen? 

A Yes, that’s my handwriting. 

Q Why weijp you forwarding these through Dennis 
Foreman? 

A Because the questions and answers were being 
prepared within the office of the general counsel, and 
Mr. Foreman was involved in their review. 

Q Let me show you 18A, insert 18A and ask you if 
this is in your handwriting. 

MS. MALONEY: Can we have a document number? 

MR. CHERTOFF: I’m sorry. What’s the document 
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Bates stamp number? 403. 

THE WITNESS: Yes. 

BY MR. CHERTOFF: 

Q You prepared that as well? 

A I did. 

Q Does this reflect 18A, which is - does this 
reflect or make reference to the February 1 meeting at 
12:45 about which you’ve previously testified? 

A Does it make a reference to? 

Q Yes. 

A It does not make a reference to. 

Q This was prepared as if it were to be read by 
Secretary Bentsen; correct? 

A That’s correct 

Q When it says "I now believe that Ms. Hanson and 
Mr. Altman consulted with me in advance of the White House 
meeting on February 2," does that sentence make reference 
to the February 1 meeting about which you’ve testified? 

MR. PITT: I didn’t hear those words in the 
language you read. 

MR. CHERTOFF: Read the first sentence. 

MR. PITT: I can look at it and it doesn’t use 
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the word 'February 1" anywhere. 

MR. CHERTOFF: Please, Mr. Pitt. Listen to the 
question. 

MR. PITT: No, you please, Mr. Chertoff. We are 
approaching 7:30 at night on a Sunday - 

MR. CHERTOFF: We will be done in a few moments. 

MR. PITT: This is harassment, sir. You could do 
this in a much more efficient way by interrogatory or 
anything else. You know where these documents come from. 
You know what they are. You are doing this deliberately 
and this is absolutely scurrilous. 

BY MR. CHERTOFF: 

Q Ms. Hanson, the portion that reads '1 now believe 
Ms. Hanson and Mr. Altman consulted with me in advance of 
the White House meeting on February 2, 1994," that’s a 
portion - I’m quoting a portion; correct? 

A Yes. 

Q Does that reference to a consultation, is that 
meant to reflect the February 1 meeting about which you’ve 
testified that took place at 12:45? 

A Yes. 

Q Very easy. 
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A But it did not reference a February 1 meeting, 
which was your first question. 

Q I understand. But it is meant to reflect that 
meeting. That is the consultation you had in mind when you 
wrote that? 

MS. STRAUSS: Everybody is tired. Your question 
was ambiguous. It was unclear to the witness. If you want 
to get to the heart of the things it would be wise. 

MR. PITT: It is also an unnecessary question. 

MR. CHERTOFF: I am almost done but the 
interruptions are not moving it along. 

BY MR. CHERTOFF: 

Q 32A, Bates stamp 402, again, that was something 
you prepared as an addition for Secretary Bentsen? 

MS. MALONEY: Document number? 

MR. CHERTOFF: 402. 

THE WITNESS: This was a document I prepared for 
Mr. Foreman to assist in preparation of answers to the 
questions. 

BY MR. CHERTOFF: 

Q 401, insert 32B, did you prepare that as well for 
the same briefing book for Secretary Bentsen? 
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A Yes, and I discussed this one specifically 
personally with Secretary Bentsen who said that he had no 
trouble with this answer. 

Q Let me ask you, then, with respect to any of the 
other inserts, did you discuss those with Secretary 
Bentsen? 

A I didn’t go through each insert specifically, but 
I had a conversation with Mr. Bentsen ~ Secretary Bentsen 
in which I asked him whether he had received my comments on 
the questions and answers, and he said yes. 

Q Do you remember, was that the day before the 
hearing was scheduled? 

A I believe it was the morning of the hearing. 

Q That would have been early on March 8th? 

A Right. 

Q What was his response? 

A He said yes. 

Q And tell us about the rest of the conversation. 

A He said that he had only one difference in 
recollectioa 

Q And what was that? 

A I didn’t ask him. 
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1 Q What else did he say? 

2 A I had with me a copy of a Newsweek article that I 

3 showed him, and I gave him a copy of insert 32B and told 

4 him that -- and asked if he had seen this specific insert. 

5 He said he had not, but that he would have no trouble 

6 making this statement, if asked the question. 

7 Q Do you know whether, in fact. Secretary Bentsen 

8 actually ever used the material that was in this -- in the 

9 briefing book that was assembled for the hearing when he 

10 testified? 

11 A I never saw the briefing book that was assembled 

12 for the hearing. 

13 Q Do you know whether this question and answer 32B 

14 came up at the hearing and what, if anything, he said 

15 concerning the subject of insert 32B? 

16 A It’s my understanding that it didn’t -come up. I 

17 didn’t attend the hearing. 

18 Q I have one last area I want to ask you about, 

19 going back to something Mr. Codinha had raised on the first 

20 day of your deposition. I don’t know if Mr. Kravitz -- 

21 MS. MALONEY: I did have one or two questions on 

22 this. 
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1 THE WITNESS: I want to take a break. 

2 MR. CHERTOFF: You’ll be done in five minutes. 

3 MS. MALONEY: Honestly, two questions. 

4 MR. PITT: I know this is an effort at an 

5 endurance contest but for us it’s harassment. We’ll take a 

6 break. 

7 (Recess.) 

8 BY MR. CHERTOFF: 

9 Q The last area I want to get into was something 

10 that was raised on Thursday by Mr. Codinha regarding the 

1 1 September 29th meeting at the White House. At the time you 

12 went over to the White House on September 29th, did you 

13 have actual knowledge that there had been as of that moment 

14 a leak to the press of the fact that there had been 

15 criminal referrals from the RTC Kansas City office? 

16 MR. PITT: That’s been asked and answered. 

17 MS. STRAUSS: This was definitely covered and 

18 it’s been discovered more than once. 

19 MR. PITT: That has been asked and answered. 

20 MR. CHERTOFF: My recollection is that the answer 

21 that was given was that the witness remembered on the 30th 

22 there was an RTC Early Bird that indicated there was a 
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press leak. The 30th was after the 29th. I’m going to ask 
that the witness answer this question. If you instruct the 
witness to decline to answer, that’s fine. We’ll close the 
record with that If the witness answers that will satisfy 
it and close my questioning. I will ask that the question 
be read back to the witness. 

MR. PITT: Before you do. I’m going to say this 
because it’s very late, and I am appalled at what I’ve 
witnessed hoe, but I know that the witness has answered 
this specific question. However, because I don’t want the 
record to end on an instruction not to answer, if the 
witness can answer the question, please read back the 
question and I’m not going to direct her not to answer. 

But it has been asked and answered, and you will find this 
information is in the testimony. 

MR. CHERTOFF: Please read back the question. 
(The reporter read the record as requested.) 

THE WITNESS: I have previously answered this 
question. At the time I went, I understood that from 
Mr. Roelle on September 27th, two full days prior to going 
to my conversation with Mr. Nussbaum, that the referrals 
were on their way to Washington and a leak was imminent. 
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1 As I stated, my conversation with Mr. Nussbaum was two full 

2 days later. The statement in the Early Bird on September 

3 30, in my view, does not establish that a leak took place 

4 on September 30. It could well have taken place much in 

5 advance of September 30. 

6 In fact, the Early Birds, to my recollection, 

7 come out in around 4:00 in the afternoon, so the prior 

8 Early Bird would have come out around 4:00 in the afternoon 

9 on September 29th. It could well have been leaked in 

10 advance of my conversation with Mr. Nussbaum. 

1 1 In response to your specific question as to 

12 whether I had actual knowledge, I did not, but I also did 

13 not have any knowledge that it hadn’t been. 

14 MR. CHERTOFF: That concludes my questioning. I 

15 think Ms. Maloney has a few questions. 

16 MS. MALONEY: I have one or two relating to 

17 documents T 401, 402 and 403. 

18 EXAMINATION 

19 BY MS. MALONEY: 

20 Q Ms. Hanson, directing your attention to the 

21 morning of March 8, as I understood your testimony, you 

22 indicated you gave a copy of insert 32B, T 401, to 
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1 Secretary Bentsen the morning of his testimony; is that 

2 correct? 

3 A I gave him a typed version of insert 32B. 

4 Q At that time, did you give him any other 

5 materials related to the briefing book you had prepared? 

6 A I did not prepare a briefing book. I have 

7 testified I did not see the briefing book. I marked up Qs 

8 and As which I gave to Mr. Foreman. 

9 Q Okay. I’m sorry. Did you give Secretary Bentsen 

10 any documents other than the typed-up version of insert 32B 

11 on the morning of March 8th? 

12 A I gave him a Newsweek article, as I have 

13 testified. In fact, I gave him the entire Newsweek 

14 magazine opened to the article. 

15 Q Other than those two items to which you’ve 

16 testified, did you give Secretary Bentsen any other 

17 documents that morning of March 8 th? 

18 A Not to my recollection. 

19 Q And Ms. Hanson, why did you give Secretary 

20 Bentsen those two documents on that morning? Did you have 

21 some reason to believe that he had not previously seen the 

22 typed version of insert 32B? 
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1 A The Newsweek article was a particularly nasty 

2 article that attributed a statement about me to a Treasury 

3 source that related to the topic covered in insert 32B. I 

4 wanted to make certain that Secretary Bentsen -- although I 

5 had put copies of all of the documents in the hands of 

6 Mr. Foreman, I understood that the Secretary - that 

7 Mr. Foreman had not personally given those documents to the 

8 Secretary. I wanted to make sure that the Secretary had 

9 received those documents, and that he in particular had 

10 received this one. 

11 Q Do you know to whom Mr. Foreman gave the inserts 

12 to the Q and As that you had prepared? 

13 A I understand he gave them to Mr. Knight. 

14 Q And do you have any understanding of whether - 

15 do you have any knowledge as to whether Mr. Knight 

16 delivered your inserts to the Q and As to Secretary 

17 Bentsen? 

18 A I have testified as to my discussion with 

19 Secretary Bentsen. I have stated that I did not see the 

20 briefing book. 

21 MS. MALONEY: Thank you. I have no further 

22 questions. 
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1 MR. PITT: At this point, in a normal deposition 

2 under organized legal process, counsel for the witness 

3 would have an opportunity to ask questions of the witness. 

4 MS. STRAUSS: We have a document we want to 

5 include in the record. 

6 MR. PITT: Yes. Why don’t we do that first. 

7 THE WITNESS: I would like to include in the 

8 record a letter dated March 30, 1994 addressed to Honorable 

9 Jim Leach signed by John E. Ryan, deputy CEO and Eliot B. 

10 Kulka, general counsel of the RTC. And in particular, I 

1 1 would like to point out two sentences. The first one is 

12 "no pressure has been exerted by the Treasury, the White 

13 House or any other source in the executive branch 

14 concerning the performance of our responsibilities with 

15 respect to Madison Guaranty or Whitewater since either of 

16 us joined the RTC." 

17 The second sentence I would like to point out is 

18 in the third paragraph which reads "first, the overriding 

19 fact is the referrals were made exactly as the 

20 investigators had prepared them irrespective of whether 

21 there were internal staff disagreements about them or not." 

22 MR. PITT: Can we have that marked, please. 
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1 (Hanson Exhibit G identified.) 

2 MR. PITT: As I was saying in most organized 

3 legal processes at a deposition, counsel for the witness at 

4 this juncture be given an opportunity to ask questions of 

5 the witness. Frankly, this process, whatever it can 

6 euphemistically be called, has gone on far enough. It’s 

7 almost 8:00 on a Sunday night I want to make a couple of 

8 observations for the record and make some requests on the 

9 record. 

10 First of all, I believe that the entire approach 

11 to this testimony and to this witness disserve this 

12 honorable institution and the chairman of this committee 

13 and the senior ranking Republican, both of whom as I’ve 

14 said I know personally and I know would not condone the 

15 tactics we have experienced here today. Ms. Hanson has 

16 testified for five of the last seven days about these 

17 issues, a fact well known to Mr. Chertoff and Mr. Codinha. 

18 Mr. Codinha who I might add doesn’t have the courtesy to be 

19 here today after compelling testimony, including threats of 

20 leaks to the press that were made to certain officials in 

21 the government. 

22 In any event, Ms. Hanson has testified for five 
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1 of the last seven days. She was testifying on Monday 

2 before the Inspector General in an important inquiry and 

3 without her consent, over our objection, members of the 

4 staff of this committee unilaterally, willfully and 

5 maliciously interfered with the scheduling of that 

6 testimony of last Thursday, caused the Inspector General, 

7 with comments made to various officials of the Inspector 

8 General, including the notions that they would subpoena 

9 Ms. Hanson and reveal to the press that they had subpoenaed 

10 Ms. Hanson, and that is a quote. Nonetheless, scheduled 

1 1 Ms. Hanson’s testimony for Thursday. Notwithstanding the 

12 outrageous way in which this testimony was scheduled, 

13 Ms. Hanson appeared on Thursday voluntarily. 

14 Prior to that appearance, we had offered to 

15 Mr. Codinha, Mr. Menell, who were on the phone - I do not 

16 believe and it is my recollection Mr. Chertoff was not in 

17 that conversation - that we would offer a prebriefmg of 

18 what Ms. Hanson’s testimony was likely to be so that the 

19 members of the staff of this committee could proceed 

20 efficiently, fairly and completely, cover whatever 

21 documents they thought were relevant without any prejudice 

22 obviously to what they would do. That offer was 
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1 unilaterally rejected. 

2 And in light of the testimony, I now understand 

3 why. We have been experiencing repetitive questioning, 

4 questions in which the questioners have raised their voice 

5 during this proceeding, and Mr. Chertoff, it doesn’t matter 

6 if you raised your voice at the witness or in front of this 

7 witness. When an official of this government and this body 

8 raises his voice in front of a witness before this body, it 

9 is intimidating, and it is unprofessional, and as I say, I 

10 don’t believe the senators on this committee would condone 

1 1 that conduct. 

12 In addition to repetitive questions, harassing 

13 questions, improper questions, questions that I believe 

14 misstated the record and then the entire incident with the 

15 Leach letter where Mr. Codinha spent almost a full hour 

16 reading into the record a piece of an attachment to the 

17 Leach letter that he knew or should have known based on the 

18 contents of the document had been made public by 

19 Congressman Leach but harassed, intimidated and questioned 

20 in the most unprofessional way the integrity and ethics of 

21 this witness, I am appalled by this kind of conduct 

22 We have seen long hours and when this witness has 
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gotten tired and lost her concentration, something that 
could happen to anyone who has to testify over five of the 
last seven days in sessions that are conducted under very 
inappropriate conditions, we have been met with 
harassment. When my colleague, Ms. Strauss, for medical 
reasons needed a luncheon break, we had to plead to get off 
the record and have lunch notwithstanding the fact that it 
was critical. We have had a lack of continuity, 
exhaustion, long hours. We have had the deliberate and I 
believe the harassing interruption of long-standing 
personal plans by Ms. Hanson. We have had her answers 
constantly interrupted and this morning, the final straw, 
press leaks. 

In the face of all of that, I make the following 
four requests on the record and these will be confirmed in 
a personal letter from me to Senators Riegle and Senator 
D’Amato first thing tomorrow morning. First, we demand and 
insist on a thorough and complete investigation and inquiry 
into these press leaks. They are outrageous. They are 
unprofessional and they are inconsistent with the specific 
promises that when made to us on the first day of this 
witness’s testimony, and it is clear that that leak is 
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inconsistent with the high standards this institution tries 
to adhere to. 

Second, we demand and insist upon the continued 
confidentiality of Ms. Hanson’s testimony with the 
exception of what occurred this morning. We expect to see 
no more leaks. We expect to see no more press stories 
regarding what Ms. Hanson might have said, did say or would 
have said. 

Third, we demand and insist on an appropriate 
opportunity under professional conditions to have and 
receive a copy of her transcript and to review it in a 
professional way so that not only is the press privy to 
what Ms. Hanson has testified to and not only is the staff 
of this committee privy, but Ms. Hanson is privy to it 
too. Anybody who has sat here over three days has observed 
her professional demeanor, her integrity, her excellence, 
and she answered every question completely and fully. We 
did not direct her not to respond notwithstanding the 
provocation. We are now entitled to an opportunity to 
review that transcript and review it in a way that enables 
us to see how the unprofessional questioning that took 
place here influences the development of a complete and 
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accurate record. 

And finally, because of the lateness of the hour, 
which not coincidentally prevents us from asking any 
clarifying questions, we reserve all of our rights with 
respect to this hearing and proceeding. That completes my 
comments. 

MR. CHERTOFF: I think before I proceed, either 

Ms. Maloney or Mr. Kravitz may want to comment on behalf of 
the majority. 

MS. MALONEY: With respect to the statements that 
were made about conversations with Mr. Codinha, I’m unable 
to respond to those. However, I’m certain that he will do 

so personally to you. With respect to the four requests 
you made, I can address the first two of them, which is 
your request for an investigation of press leaks. We share 
your concern and are extremely bothered by this and find 
it, as you do, an affront to the institutioa 

With respect to your requests for continued 
confidentiality, you have from this side of the majority, 
an absolute pledge to you that we will continue the 
confidentiality procedures we have put in place, and if 
you’d like to discuss them off the record rather than take 
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it up with the stenographer, who I also know has to leave. 

But we will maintain the confidentiality provisions that we 
have put in place, and with that I turn it over to 
Mr. Chertoff. 

MR. CHERTOFF: It’s not my intention to engage in 
a long discourse on the record. The transcript will 
reflect the questioning and the answers and the readers are 
to draw their conclusions. Insofar as throughout the 
proceedings from beginning to end, Mr. Pitt has made 
allegations and assertions and imputations of misconduct by 
counsel which we have for the most part rarely responded to 
at the time in the interest of moving the proceeding 
forward. Let me say speaking for myself, that my silence 
should not be deemed as any acquiescence in any of the 
allegations that Mr. Pitt has made. But I’m not going to 
bother to go through them one by one on the record and deny 
each of them. I do not accept Mr. Pitt’s characterization 
of the proceeding. I do not accept his characterization of 
any prior conversations with anybody in the committee 
insofar as I have any personal knowledge of that. And 
other than that, I have nothing more to say but that your 
requests from my standpoint will be brought to the 
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attention of the ranking minority member and he can proceed 
and the Senate can proceed as they will. There’s nothing 
more. We can close. 

(Whereupon, at 7:45 p.m., the deposition was 
concluded.) 


JEAN E. HANSON 
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1 PROCEEDINGS 

2 (8:40 p.m.) 

3 MR. CODINHA: Let’s go right onto the record. 

4 Ms. Hanson, thank you very much for returning 

5 tonight on such short notice. 

6 Mr. Pitt, I want to thank you for making your 

7 client available to us. 

8 As you know. Senator Riegle and the Committee has 

9 requested that we reconvene your deposition and that we ask 

10 you one set of questions that arises out of questions that 

1 1 have arisen because of testimony which has taken place at 

12 the hearings. 

13 What my intent is is to lead in by telling what 

14 has gone on at the hearings-and I will read you the 

15 sections of the hearings. I will then show you your 

16 videotape, and I will ask you some questions about it. 

17 We had explained earlier that that is really the 

18 parameters that we are talking about in this deposition. 

19 I realize you have not had a whole lot of time to 

20 prepare for that, other than that area, so we will really 

21 try to confine it to there. 

22 Ms. Hanson, I am not going to bother swearing you 

4 

1 in again because you are still under oath. I would just 

2 remind you of that. That is just something we do at the 

3 beginning. It has nothing to do with any opinions that 

4 anyone holds. It is just something we tell people at 

5 depositions. 

6 Ms. Hanson, as you may or may not know, Mr. 

7 Altman testified before this Committee on Tuesday, August 

8 2nd. During that testimony and in his prepared statement, 

9 Mr. Altman testified that you sat directly behind him, and 

10 that after he responded to Senator Bond’s question-Bond’s 

1 1 question being "Nobody in your Agency to your knowledge 

12 advised the White House staff that this was going to be a 

13 major-this could be a major source of concern?" 

14 Altman’s answer was "Not to my knowledge." 

15 He turned to you and confirmed his answer. 

16 That is the reason we have reconvened this 

17 depositioa 

18 Now in Mr. Altman’s statement-and I am now 

19 reading from the Transcript of Hearings, in his opening 

20 statement— I am at page 236, about halfway down-he says: 

21 "Mr. Altman. Ms. Hanson testified yesterday that 

22 her discussion in September 1993 was at my 
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request. I do not believe that to be the case. 
Recollections can differ, of course, especially 
on events that occurred five months earlier. 

There’s nothing unusual in that. I just disagree 
with her recollection. 

"Let me buttress this point in this way: Ms. 

Hanson helped prepare the questions and answers 
for my testimony about White House contacts. Ms. 
Hanson sat directly behind me during my 
testimony. Just after my response to Senator 
Bond, if you watch the videotape, I turn to her 
and she confirmed my answer. Then she and I had 
lunch together again afterwards. A week passed 
before Mr. Podesta’s call which alerted me to the 
fall meetings. Ms. Hanson, Mr. Chairman, then 
pre-cleared my letter to Senator Riegle which 
stated that I had no prior knowledge of these 
meetings. She signed off on that. 

"At not one of those times did she suggest--not 
one of those times did she suggest-that my 
recollection was faulty." 

I’ll stop there. It goes on, but it is not particularly 

6 

pertinent 

I will now play the tape so you can see it. 

(Videotape shown.) 

MS. STRAUSS: But you want to go back and see not 
just that one question. 

(Videotape continues to be shown.) 

MR. CODINHA: Would you like me to replay that? 

MS. STRAUSS: May we see the questions and 
answers that precede it? 

MR. CODINHA: How far back? 

THE WITNESS: Going back to maybe- 
MR. PITT: It might be useful if we could lower 
the volume for a second so the reporter can hear- 

MR. CODINHA: How far back do you want me to go? 

MS. STRAUSS: Two or three questions. It is hard 
to pinpoint a spot. 

(The videotape is rewound, et cetera) 

MR. PITT: Why don’t we just shut that off. Let 
me just make an observation before the witness responds. 

And I appreciate that there was a lot in the lead-up. 

The videotape that we have just seen focused on 
one question. Then Mr. Altman’s answer. And then the scene 
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where he turns to Ms. Hanson. 

I think for the record it should be made clear 
that we have gone back. I think if you look at page 69 of 
the printed transcript and you skip the first comment, or 
two comments by Senator Bond and get to the first question 
at the top of the page, that was what we were looking for. 

I do not think the witness needs to see it I 
think we can indicate in the record that there is a context 
of questions that begin with Senator Bond saying: 

"Senator Bond. When did you become aware of the 
RTC recommendations that further criminal 
prosecution be taken against Madison?" 

I think if we start from there and go down to the point you 
have now referred to on the videotape, we don’t need to play 
that. The question is whether the record will reflect all 
of the questions and answers. 

I don’t think we need to spend time reading them 
in. 

MR. CODINHA: Well, because we are making a 
record, I am going to read them in right now. We are going 
to page 69 of the hearing before the Committee on Banking, 
Housing and Urban Affairs, which is the February 24th 

8 

Oversight Board. 

MR. PITT: And if I may, if you could then go 
down to the question following the question that Mr. Altman 
answered on the videotape, the one posed to Ms. Ford. That 
I think is the record portion we would like. 

MR. CODINHA: Going to page 69: 

"Senator Bond. We would appreciate it. 

Next, when did you become aware of the RTC 
recommendations that further criminal prosecution 
be taken against Madison? 

"Mr. Altman. Last fall. I was advised that the 
question of a referral to the Justice Department 
was under consideration at the RTC. And, as 
other members of the RTC staff will attest, I 
said that normal procedures with no deviations 
whatsoever should be pursued, including chain of 
command procedures in terms of reaching that 
conclusion. 

"I might tell you that typically decisions like 
that are made at the regional office level, and 
it was in this case. 

"Senator Bond. Were you aware that the regional 
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1 White House was notified by the RTC? 

2 "Mrs. Ford. No. We have had no involvement at 

3 the Oversight Board whatsoever." 

4 That ends the reading from the Oversight Board hearings. 

5 EXAMINATION 

6 BY MR. CODINHA: (Resuming) 

7 Q Now Ms. Hanson, my question to you is, focusing 

8 your attention on the testimony you have seen, the videotape 

9 you have seen, do you recall Mr. Bond’s question and Mr. 

10 Altman’s answer at the hearing? 

11 A Yes. 

12 Q Describe what you thought when you heard that 

13 question and answer, if anything. 

14 A I understood the question and answer to refer to 

15 the RTC. 

16 Q All right. And is that what you were thinking 

17 when you heard that question and answer? 

18 A That’s what I recall. I don’t recall 

19 specifically what I was thinking at that particular moment 

20 in time. 

21 Q When you heard that answer, did you think that 

22 Mr. Altman’s answer was complete, or incomplete, if you had 


9 

office had asked the national office to make a 
determination as to whether the Clinton’s name 
should be in the new, expanded referral? 

"Mr. Altman. No. 

"Senator Bond. You did not know they were asking 
for the national office to make a determination? 

"Mr. Altman. No. I was simply informed that 
this issue was on the table, and my reaction 
was— and I had only one conversation about it— 
that normal procedures should be followed. That 
is the way we are going to handle this thing from 
beginning to end. 

"Senator Bond. How was the White House notified 
of the referral? 

"Mr. Altman. They were not notified by the RTC, 
to the best of my knowledge. 

"Senator Bond. Nobody in your agency to your 
knowledge advised the White House that this was 
going to be a major-this could be a major source 
of concern? 

"Mr. Altman. Not to my knowledge. 

"Senator Bond. Mrs. Ford, do you know if the 
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1 determined that at the time? 

2 A It was accurate to the best of my knowledge. 

3 Q After that question and answer, if you look at 

4 the videotape, and when Ms. Ford is asked the question, when 

5 you see Mr. Altman turn and say something to you, and you 

6 appear to shake your head, which looks like a negative shake 

7 of the head, and Mr. Altman then turns around again, he says 

8 something to you and you shake your head, and I can’t tell 

9 whether you said anything or not. 

10 Mr. Altman has taken a position on what you have 

11 said. 

12 What we would like to know today, and what the 

13 Senators want to know: To the best of your memory, what did 

14 Mr. Altman say to you, and what did you say to him? 

15 A I don’t recall Mr. Altman’s exact words, but in 

16 substance he asked me whether his answer was wrong. And I 

17 don’t recall what I said to him, but in substance it was 

18 that I didn’t believe so. 

19 I immediately, if you note on the video, turn 

20 then to Ellen Kulka, the General Counsel of the RTC who is 

21 seated next to me, and asked her in substance whether she 

22 thought the answer was wrong; and I recall that she, in 

12 

1 substance that she said she didn’t think it was wrong. 

2 Again, I understood all these questions to be 

3 asked and answered in the context of the RTC. That’s how I 

4 understood: the questions related to the RTC and that they 

5 were answered in that context. 

6 I will say that at some point here I realized 

7 that we hadn’t prepared Mr. Altman for this particular- 

8 these particular questions, and that there was no question 

9 and answer on it 

10 And I also recall at some point having a flash of 

1 1 remembering that I had spoken with Mr. Nussbaum in the fall. 

12 I didn’t recall the specifics of the conversation or the 

13 events surrounding it. 

14 I also recall not having a disquieted feeling 

15 about Mr. Altman’s response to the questions, or any feeling 

16 that--a feeling that anything was being withheld. 

17 And after the hearings were over I, as I have 

18 testified, knew that there were issues/questions that needed 

19 to be followed up on. 

20 I don’t recall that this was one of them. 

21 Although I will say that the following week when Mr. Podesta 

22 called Mr. Altman, and Mr. Altman told me that a question 
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had been raised about his answers to Senator Bond’s 
questions, and we didn’t have a transcript so we located 
Senator Bond’s questions on a videotape and transcribed 
them, and they were only the two: 

"Senator Bond. How was the White House notified 
of the referral? 

"Mr. Altman. They were not notified by the 
RTC, to the best of my knowledge. 

"Senator Bond. Nobody in your Agency, to your 
knowledge, advised the White House staff that 
this was going to be a major-this could be a 
major source of concern? 

'Mr. Altman. Not to my knowledge." 

When I looked at those two questions, which were 
the only questions that I had transcribed, out of context, 
although the answers to the questions were literally 
correct, I had a concern that in fact the answers were not 
in the spirit of the questions. 

And it was that day, later on that day, that I 
started my preparation of my questions and answers, trying 
to refresh my recollection about the events that had 
occurred in the fall because I knew that the record would 

14 

have to be supplemented to include that information. 

Q I began by asking you what you said to Mr. Altman 
and what he said to you when you shake your head ’no.’ 

So if I understand correctly what you have said, 
it is that when he turned to you, you, by shaking your head, 
and by his question being in essence ’is my testimony 
correct,’ you were affirming that you believed his testimony 
was correct? 

A That’s my recollection. 

Q Okay. 

MR. PITT: In the context that she has now 
described. I mean, that was one of the reasons why we 
wanted the record to be complete about the whole series of 
questions. 

THE WITNESS: And that I confirmed that 
information with Ellen Kulka, as well. I understood, as I 
stated, the questions to be asked and answered in the 
context of die RTC. 

BY MR. CODINHA: (Resuming) 

Q Okay. That brings to mind a question that 
Senator Sarbanes raised with another witness. 

That is-or actually it may have been with you- 
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1 that when you went to the White House on September 29th, did 

2 you believe you were representing the RTC or the Justice 

3 Department- 

4 MS. STRAUSS: The "Justice Department"? 

5 MR. CODINHA: I’m sorry, the Treasury. I have 

6 been looking for scope objections all day. 

7 (Laughter.) 

8 BY MR. CODINHA: (Resuming) 

9 Q The Treasury. 

10 A I believe that I was acting in my capacity as 

1 1 General Counsel of the Treasury. 

12 Q So when you heard-if I understand correctly what 

13 you are saying about what is reflected on page 69- when you 

14 heard the question and understood it for RTC, you were 

15 separating your role as a Treasury Department employee, and 

16 that is why you didn’t indicate to Mr. Altman at that point 

17 that you had had the meeting? 

18 A That’s correct 

19 Q Now another thing that we are concerned about in 

20 this testimony is that Mr. Altman says that "a week passed 

21 before Mr. Podesta’s call which alerted me to the fall 

22 meetings. Ms. Hanson, Mr. Chairman, then pre-cleared my 

16 

letter to Senator Riegle which stated I had no prior 
knowledge of these meetings. She signed off on it. At not 
one of those times did she suggest-not one of those times 
did she suggest--that my recollection was faulty." 

Is Mr. Altman correct in that? 

A To the best of my recollection, yes. 

As I have stated, I didn’t recall at the time 
that the March 2nd letter was written, or prior to the 
March-between the time of the hearing and the time that the 
March 2nd letter was sent, I didn’t recall that I had spoken 
with Mr. Altman about the meetings in the fall. 

So the letter that was sent on March 2nd was 
correct to the best of my recollection at the time it was 
sent. 

Q Ms. Hanson, I’m going to ask you this because I 
know the Senators are going to be very concerned about this 
distinction that you’re making-I'm now going back to what 
happened at the hearing— the distinction that is being made 
for how the notification happened, and when Mr. Altman 
said-let me read exactly what he says. 

He says, or Senator Bond says: 

"Senator Bond. Nobody in your Agency to your 
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1 I mean, didn’t you understand that the Senators 

2 wanted to know how the information got to the White House? 

3 A As I’ve stated, when I heard the question asked 

4 and answered, I understood it to be asked and answered in 

5 the context of the RTC, which I did not believe included me 

6 as the general counsel of the Treasury. 

7 However, as I’ve also said, when I transcribed 

8 the two questions the following Tuesday on March 1st, and I 

9 looked at them out of context and considered them, I was 

10 concerned that, although the answers were technically 

1 1 correct-I continued to think the answers were technically 

12 correct--I did not think the answers to the questions 

13 answered the spirit of the question, and in fact I believe 

14 that that was what the Senators were looking for, the 

15 information as to how the White House was notified. And 

16 that’s why I thought, clearly, that the record was going to 

17 have to be supplemented to make that clear. 

18 Q And when you did that-and I believe you said 

19 this was around March 1st? 

20 A (Pause.) 

21 Q The Podesta call, I think we have narrowed down, 

22 happens around March 1st Podesta says it happens March 


knowledge advised the White House staff that this 
was going to be a major-this would be a major 
source of concern, this notification?" 

And Mr. Altman says: "Not to my knowledge." 

If I understand what you said correctly, it’s 
that you were from Treasury when you went over to the White 
House and therefore Mr. Altman was technically correct 
because you were a Treasury employee and not an RTC 
employee? 

A That’s right. 

I never considered myself to be an RTC employee. 

So when I thought about the question and understood it to 
relate to the RTC, I didn’t believe that it included me 
because I always viewed myself as functioning in my capacity 
as the general counsel of the Treasury and not in any 
capacity for the RTC. 

Q Okay. 

Again, I know this is going to be a question that 
is going to come up: 

Do you consider that that distinction was a 
distinction with a difference in the way this question was 
asked? 
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1 1st. Altman seems to say around March 1st. 

2 A That’s my recollection. 

3 Q Did you tell Mr. Altman that, that his answer was 

4 no longer accurate? 

5 A I recall that there was a discussion about it. 

6 I don’t recall- 

7 Q A discussion between whom? 

8 A I don’t remember who was there. I know that 

9 Michael Levy was there. 

10 Q You were there. 

11 A I was there. 

12 Q Michael Levy was there. 

13 A Mr. Altman was there. 

14 I don’t remember who else. 

15 I know- 

16 Q Where was "there"? 

17 A In Mr. Altman’s office. 

1 8 Q And who called the meeting together, this group 

19 of people together? 

20 A I don’t recall. 

21 Q As best you can recall, what was the substance of 

22 the conversation that took place? 

20 

1 A The conversation related to whether-Mr. 

2 Podesta’s statement that there was concern over Mr. Altman’s 

3 answers, what-what the response to Mr. Podesta’s question 

4 was. 

5 And there was a discussion as to whether it 

6 needed to be supplemented, the record needed to be 

7 supplemented. 

8 Q Who was that discussion between? 

9 A The participants in the meeting. 

10 I know that there was-1 recall that there was a 

1 1 view expressed that the answers were correct, technically 

12 correct, because it related to the RTC and was answered in 

13 that context 

14 As I stated, I was concerned that, although, even 

15 if technically correct, that the answers did not answer the 

16 spirit of the question, which was why, as I have stated, I 

17 started working on my questions and answers to recall-to 

18 refresh my recollection on the events that had occurred, 

19 because I knew that the record had to be supplemented with 

20 the information. 

21 Q Who took the position? Of the three people at 

22 the meeting, who took the position that the answers were 
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1 

"technically correct"? 

2 

A 

I believe that there were more than three people 

3 

at the meeting. I don’t recall who else was there. 

4 


I don’t recall. 

5 


I believe that, if I recall correctly, Mr. Levy 

6 

took that position, but I can’t recall what the prevailing 

7 

view was. 

8 


As I’ve stated, I knew and I had a concern that 

9 

the answers did not answer the spirit of the question and 

10 

knew- 


11 

Q 

And did you voice that view? 

12 

A 

I believe I did. 

13 

Q 

Well can you try a little more? 

14 


You believe you did. 

15 


What do you base that on? 

16 


Do you have a memory of saying something? 

17 

A 

I recall that I did. 

18 

Q 

And who did you address that to? 

19 


The group in general, or Mr. Altman? 

20 

A 

The group in general, to my recollection. 

21 

Q 

To the best of your memory, what did you say to 

22 

the group? 


22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


A I don’t recall. The substance was that the 
answers, although technically correct, didn’t answer the 
spirit of the question. 

Q Did this group discuss the fact that Mr. Podesta 
of the White House had called and raised a number of 
concerns with Mr. Altman’s testimony? 

A The only issue that I recall being told was 
raised by Mr. Podesta was Mr. Altman’s answers to Senator 
Bond’s questions. I do not recall hearing that Mr. Podesta 
raised any other issues with Mr. Altman. 

Q Was Mr. Altman an active participant in these 
discussions? 

A I don’t recall. They took—the discussion took 
place in his office. 

Q Do you recall him saying anything? 

Did he agree with anybody? 

Did he disagree with anybody? 

Can you recall at all what he said? 

A I don’t recall. 

Q Do you recall having a strong feeling as to 
whether the record should be corrected to reflect what 
you’ve told us here tonight? 
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A I recall having a strong feeling that the record 
was going— was going to require supplementation. As I 
stated, at that point I did not have a transcript and had 
not had an opportunity to review the transcript in full. 

But it was my view that the record was going to have to be 
supplemented. That’s my recollection. 

Q And when Mr. Altman said that you pre-cleared his 
letter and signed off on it, did you consider the letter 
that he sent— I assume this must be the March 2nd letter-to 
be the letter that corrected the statements that you just 
told us about? 

I will show you the letter. 

MR. PITT: It is on page 336 of the printed 

hearings. 

THE WITNESS: I understood this letter to be 
designed to address a specific issue. That was, to answer 
Senator Bond’s question of who notified the White House. 

And that was the reference to two conversations 
that took place between Treasury staff and White House 
personnel, one of those conversations being my conversation 
with Mr. Nussbaum. 

As I stated, on March 3rd there was an article 

24 

that* appeared in The Washington Post that described the two 
fall meetings. This letter was designed and intended to put 
the Committee on notice of those two meetings, but not, in 
my view, to completely supplement the record as it related 
to those two meetings because it didn’t have the specific 
information to respond to Senator Bond’s question. 

That remained to be completed in full in response 
to a review of the entire record. 

BY MR. CODINHA: (Resuming) 

Q And then on March 3rd there is another letter. 

Did you also review and pre-clear that letter? 

A I reviewed the letter of March 3rd. 

Q And was that meant to supplement the record on 
the Bond question? 

A (Pause.) 

On which question? 

Q On Senator Bond’s question about the contacts and 
elaborate and expand the record as you just discussed was 
the intention of you and Mr. Altman to do? 

MS. STRAUSS: I am confused about what question 
we are talking about. What question by Senator Bond and the 
contacts? 
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MR. CODINHA: The one we played- 

MS. STRAUSS: On how the White House was notified 
of the criminal referrals? 

BY MR. CODINHA: (Resuming) 

Q Yes. 

A The March 3rd letter? 

Q Yes. 

A No. 

Q And the March 1 1th letter, did you review and 
sign off on that one? 

A No. 

Q Did you ever attempt to supplement the record any 
more than you’ve described today? 

A No. 

As I’ve stated, I expected there to be a full 
review of the transcript. I had understood from Mr. Harris 
on two occasions that there were going to be additional 
questions that were going to be furnished. 

I expected that both the record would be reviewed 
and additional questions received, and the record completed 
in full quickly. 

But because of the intervening events, that 

26 

didn’t happen. 

Q And the "intervening events" you’re describing 
are the Grand Jury’s notification of subpoena? 

A In particular, yes. 

And also Secretary Bentsen’s commencement of~ 

Q The OGE— 

A -for the OGE investigation. 

MR. CODINHA: I have no further questions. 

Joe, do you want to inquire? 

EXAMINATION 

BY MR. BRAUNREUTHER: 

Q Ms. Hanson, I believe in answering the question 
it was pretty clear, but I want to make sure it is clear. 

On March 1st when you had this conversation with 
Mr. Altman and others, did you disclose to them that you had 
been the messenger with respect to notifying the White House 
about the criminal referrals? 

A (Pause.) 

I- 

Q If you have a problem with "messenger," let me 
withdraw that question. 

In the conversation, did you disclose to Mr. 
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1 Altman everything about the meeting you had with Mr. 

2 Nussbaum? 

3 A There were several meetings that took place. I 

4 don’t recall in which meeting there was a conversation, but 

5 Mr. Altman stated that he understood from Mr. Podesta that 

6 there had been two meetings in the fall, and that-or two 

7 conversations in the fall, and that I had spoken with Mr. 

8 Nussbaum about the criminal referrals. 

9 And that, in addition, there had been another 

10 meeting in which Mr. DeVore participated. 

11 I don’t recall what I told Mr. Altman beyond that 

12 I recalled that I had done that. 

13 My initial recollection was that I had spoken 

14 with Mr. Nussbaum on the telephone, and that’s what I said 

15 to Mr. Altman. 

16 He said that he understood Mr. Nussbaum recalled 

17 that the conversation took place following a pre-brief on 

18 the Waco investigation. 

19 And when I was told that, it refreshed my 

20 recollection that indeed that was when the conversation had 

21 taken place. 

22 I spoke briefly with Mr. Podesta about that. 

28 

1 That is Mr. Nussbaum ’s recollection and my 

2 refreshed recollection. 

3 I don’t recall the specifics of the discussion. 

4 I do recall that there was a discussion as to why the 

5 meeting had taken place, and I stated that it was-it took 

6 place because of the eminent press leaks, the eminent press 

7 inquiries. 

8 Q So it’s fair to say that at the conclusion of 

9 this meeting on March 1st, Mr. Altman clearly understood 

10 that you had notified Mr. Nussbaum about the criminal 

1 1 referrals sometime in the fall? 

12 Right? 

13 A Let me state, I don’t recall when this meeting on 

14 that discussion took place. It may have taken place on 

15 March 1st. It may have taken place on March 2nd. But he 

16 understood that I had spoken with Mr. Nussbaum in the fall 

17 about eminent press inquiries relating to the criminal 

18 referrals. 

19 Q And did he indicate to you that Mr. Podesta had 

20 also brought to his attention the fact that the fall meeting 

21 pertained to criminal referrals? 

22 A I don’t recall. 
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1 Q I believe in your earlier testimony you referred 

2 to a conversation that Mr. Altman had with Mr. Podesta. 

3 Correct? 

4 A Right. 

5 Q Now do you recall whether Mr. Altman indicated to 

6 you whether or not Mr. Podesta had told him, Mr. Altman, 

7 that the fall meetings pertained to criminal referrals? 

8 A I don’t recall. 

9 But I do recall that the conversation related to 

10 responses to--Mr. Altman’s responses to Senator Bond’s 

1 1 questions relating to the criminal referrals and the 

12 notification of the White House of the criminal referrals. 

13 And it was in that context that Mr. Podesta had called him. 

14 Q In this conversation, did you point out to Mr. 

15 Altman that one of the problems with his answer was that he 

16 was technically the CEO of the RTC, and that when Senator 

17 Bond asked him that question it was expected that he would 

18 give an answer with respect to people he controlled? 

19 MS. STRAUSS: I’m not sure I understand the 

20 question. 

21 Do you understand the question? 

22 THE WITNESS: No. 
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1 MS. STRAUSS: Would you mind? 

2 BY MR. BRAUNREUTHER: (Resuming) 

3 Q Why don’t you tell me in your own words what it 

4 was about the spirit of the question which was not answered, 

5 which apparently disturbed you? 

6 MS. STRAUSS: Why don’t we have the question in 

7 front of us. That would help. 

8 (Pause.) 

9 MR. CODINHA: Just read off what page you are on. 

10 THE WITNESS: I am on page 69 of the printed 

11 hearing record. 

12 There were two questions that Senator Bond asked. 

13 The Erst one was: How was the White House notified of the 

14 referral? 

15 "Mr. Altman. They were not notified by the RTC, 

16 to the best of my knowledge. 

17 "Senator Bond. Nobody in your Agency, to your 

18 knowledge, advised the White House staff that 

19 this was going to be a major-this could be a 

20 major source of concern? 

21 "Mr. Altman. Not to my knowledge." 

22 In my view, those two questions taken out of 
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context, although in context they appeared to relate to the 
RTC, the questions coming before and the questions coming 
after, but when those two questions were focused on. Senator 
Bond had asked a specific question "How was the White House 
notified of the referral." 

And it was my view that the following question, 
"nobody in your Agency, to your knowledge" reading on, 
although it technically could be-there was a discussion as 
to whether it technically modified the prior question, in my 
view the better reading of the question, looking at it 
carefully and out of context, was that it was intended to 
encompass a wider area of, a wider group of people than just 
the RTC; and that Senator Bond’s question, specific 
question, "How was the White House notified of the 
referral?" needed to be answered. 

BY MR. BRAUNREUTHER: (Resuming) 

Q Did you make your concern known to Mr. Altman on 
March 1st when you had this meeting? 

A (Pause.) 

Q Let me withdraw that. 

You just expressed rather clearly what your 
concern was, and I don’t want to paraphrase it because we 
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know that has been a problem in the past. But I believe in 
substance what you said is that Senator Bond wanted to know 
how the White House got notified about the criminal 
referrals, and you felt that the answer was not responsive 
to that question. 

Correct? 

A T believe that the answer, looking at the two 
questions out of context, the answers, although they might 
have been technically correct, were not responsive in the 
spirit of the question. 

I recall that I communicated that- 

Q To Mr. Altman? 

A -to the group in Mr. Altman’s office. And, as I 
stated, I was concerned. My concern about it manifested 
itself in commencing my questions and answers to try to 
refresh, my recollection so that the record could be 
supplemented appropriately. 

THE REPORTER: I am sorry but I must ask, are you 
saying "criminal referral" singular, or plural? Am I unsure 
whether I am hearing you correctly. 

THE WITNESS: I mean plural. 

Q Was Mr. Altman present and did he participate in 
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1 the discussion which sought to reconcile this answer on the 

2 basis that Senator Bond’s second question was a limiting 

3 question? 

4 A As I stated, the conversation took place in his 

5 office and he was there. He was present I don’t recall 

6 how much he participated in the discussion. 

7 Q Do you recall whether he made any comment about 

8 whether or not to put that kind of limitation on this 

9 question would be perceived as an insufficient reason for 

10 not providing all the information responsive to the 

1 1 question? 

12 A You will have to ask your question again. 

13 Q Why don’t you tell me who it was who was 

14 suggesting--let me ask it this way: 

15 Was there any concern at the meeting that the 

16 fact that these meetings pertained to criminal referrals 

17 should not be disclosed to the Senator? 

18 A You’ll have to ask me your question again. 

19 Q Did anybody at this meeting express the concern 

20 that it would be embarrassing to disclose to the Senate that 

21 these meetings pertained to criminal referrals? 

22 A Not to my recollection. 
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1 Q Were there any arguments advanced about why you 

2 should not just come out with a straightforward answer 

3 describing how the criminal referrals were passed on to the 

4 White House? 

5 A I recall there was a discussion as to whether the 

6 questions could appropriately be read to be limited to the 

7 RTC and RTC officials. 

8 I don’t recall the conclusions-conclusion 

9 reached in that meeting, but as I stated I was sufficiently 

10 concerned that I started to refresh my recollection, because 

1 1 I knew that this information would have to be--for the 

12 record would have to be supplemented to include it. 

13 Q Do you know why the March 1st letter did not 

14 refer to the criminal referrals? 

15 A The March 2nd letter? 

16 Q The March 2nd letter, excuse me. 

17 MR. PITT: Just so the record is clear, I think 

18 we are looking again at page 336 of the printed record which 

19 has it, and in the second paragraph it does reference 

20 Senator Bond’s questions. 

21 BY MR. B RAUNREUTHER: (Resuming) 

22 Q But let me ask you with respect to that comment. 
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1 the question that you were concerned about was the question 

2 as to how whether the White House had been notified about 

3 the criminal referrals; correct? 

4 A Correct 

5 Q It wasn’t a question simply about fall meetings 

6 or other contacts; correct? 

7 A Senator Bond’s question related to notification 

8 of the White House of criminal referrals. 

9 This letter, as I understood it, was intended to 

10 alert the Committee, in response to Senator Bond’s question 

1 1 that was posed, that the White House was notified in one of 

12 these two conversations between Treasury staff and White 

13 House personnel. 

14 Q In your opinion, did this letter cure the defect 

15 in the response to the question asked by Senator Bond as to 

16 how the White House was notified of the referral? 

17 A In my view, this letter was intended for a 

18 limited purpose of putting the Committee on notice of these 

19 two conversations that were going to be described in a 

20 newspaper article that was appearing the next day. 

21 As I have stated, I expected there to be a full 

22 review of the record transcript and additional questions, 

36 

1 and that the record would be supplemented with the specific 

2 answers to the specific questions. 

3 I didn’t expect that this letter-I didn’t 

4 believe that this letter did that; and I didn’t believe that 

5 that was its purpose at the time it was sent. 

6 Q Do you know whether Mr. Altman thought that this 

7 letter did that, as you said it? 

8 A I don’t know what was in his mind. 

9 That was what-I’ve given you what my view of 

10 this letter was. 

11 Q Let me just ask you a couple more questions. 

12 Going back to the February 24th hearings, when 

13 Mr. Altman turned to you, you in fact did know at that time 

14 about the meeting you had had with Mr. Nussbaum; correct? 

15 A At some point during that sequence of questions, 

16 I had a flash about speaking with Mr. Nussbaum. 

17 I don’t recall whether that was before or after 

18 Mr. Altman turned to me. I don’t recall. 

19 Q Well can you tell us whether or not you drew this 

20 distinction between status with the RTC or status with the 

21 Treasury on the spot when Mr. Altman turned to you? 

22 A In terms of my participation? 
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1 Q Yes. 

2 A No, I didn’t do that; because I never thought of 

3 my participation in any terms other than my participation as 

4 the General Counsel of the Treasury. It was just not the 

5 way that I thought about it. 

6 I understand now that there is — that there have 

7 been questions and attention has been focused on the roles 

8 of various people in different capacities. That simply 

9 wasn’t the way that I thought about it. 

10 Q So to the extent there is some technical 

1 1 distinction, it was not operating in your mind at the time? 

12 A Not at all. 

13 Q So you didn’t rely upon that distinction at the 

14 time as a basis for excluding certainly people from- 

15 Well, withdrawn. I have no further questions. 

16 MR. PITT; Just let me point out so the record is 

17 clear, because I think I see where you are going. 

18 What I believe the witness has indicated is that 

19 when she heard the questions sitting there, she heard them 

20 in context. And in context, I think she has said she 

21 thought they were answered based on what she understood at 

22 the time correctly. 
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1 It was only when she saw them out of context that 

2 she realized that you could look at these questions and 

3 conclude that they were not answered appropriately. 

4 I think that is the distinction that you have 

5 made? 

6 THE WITNESS: That is right. 

7 And, that I never considered myself to be other 

8 than a Treasury employee. 

9 BY MR. BRAUNREUTHER: (Resuming) 

10 Q But I just want to make clear that this technical 

1 1 distinction was not a distinction which you drew immediately 

12 on the spot with any kind of reflection on the issue? 

13 MS. STRAUSS: I am not sure I understand the 

14 question. I think she is saying- 

15 MR. PITT: If you are asking-maybe this will 

16 help. One question, and you should ask whatever questions 

17 you want, but one question you might be asking is: Was it 

18 an effort made in effect to look at this in a technical way 

19 to conclude, sitting there, that the questions were answered 

20 correctly? 

21 The other way to ask it is: How did she perceive 

22 


herself? 
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1 I think she has already indicated that she 

2 thought of herself as Treasury General Counsel. So when she 

3 is listening to questions about the RTC, that is why the 

4 videotape does show that she turns to Ms. Kulka after she 

5 responds to Mr. Altman. 

6 That I think is the distinction between the two 

7 questions that could be asked of her. 

8 MR. BRAUNREUTHER: Do you have any more 

9 questions? 

10 MR. CODINHA: Yes, I do. 

11 BY MR. CODINHA: (Resuming) 

12 Q Ms. Hanson, I have taken a moment and just looked 

13 at the rest of the hearing record which goes through page 

14 77, from 69 to 77. I don’t see any other references which 

15 are to criminal referrals or referrals in that record. 

16 If you would like to take a moment and read that 

17 section just to see if it helps you remember when you had 

18 this flash of recognition that you remember the Nussbaum 

19 meeting, if you begin at page 69, do any of those questions 

20 or answers-and I am not going to bother reading them into 

21 the record, but do any of those questions and answers help 

22 you to remember when you had that flash that you talked 
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1 about earlier? 

2 A (Pause.) 

3 I have been through this, and I have thought 

4 about it, and I just don’t recall. 

5 MR. PITT: Let me also say, just for the record- 

6 MR. CODINHA: I am going to ask a couple more 

7 questions, but you can certainly put something on the record 

8 now if you would like. 

9 MR. PITT: I just want to say that the question 

10 implied as I heard it, and I may have misheard it, that 

1 1 another question might trigger the question, which is 

12 certainly a possibility; thinking about a prior question 

13 could also trigger a flash. 

14 BY MR. CODINHA: (Resuming) 

15 Q Well let me just ask. 

16 Do you remember, what it a question you heard 

17 that made you trigger on the Nussbaum meeting? 

18 A I don’t recall. 

19 Q To the best of your memory, did you realize at 

20 the time Mr. Altman turned to you after the Bond questions 

21 that you were the person who notified the White House of the 

22 referral? 




607 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


41 

A As I stated, at some point- 

Q During the hearing? 

A -I had a flash that I had spoken with Mr. 

Nussbaum about it. I don’t recall specifically when that 
was. It was after Senator Bond asked his question. 

Q And you responded to Mr. Altman that his answer 
was correct-I believe you’ve testified you responded to Mr. 
Altman that his answer was correct because of the fact that 
you were a Treasury employee and not an RTC employee and 
therefore it was technically accurate? 

Is that correct? 

A I didn’t think about it in those terms, and I 
didn’t draw that distinction. 

When I heard questions relating to the RTC, I did 
not believe or have the understanding that that related to 
me. I understood that I was a Treasury employee, and so 
when questions were asked about the RTC and RTC activities, 
I didn’t understand them to relate to me. 

Q Let me ask you, then. 

On page 69, if the question was deleted, if the 
question Senator Bond asks--and I am going to the middle of 
the page: 
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"Senator Bond. Nobody in your Agency to your 
knowledge advised the White House staff that this 
was going to be a major-that this could be a 
major source of concern? 

"Mr. Altman. Not to my knowledge." 

If that question weren’t there, then would you have felt 
that there didn’t need to be any correction to the record on 
this subject of who notified the White House? 

A I don’t understand your question. 

Q If Senator Bond had not asked the follow-up 
question, being nobody in your agency to your knowledge 
advised the White House staff that this was going to be 
major-this could be a major source of concern," and Mr. 
Altman says "Not to my knowledge," if that were gone- 
MR. PITT: So that the only question would be: 
"Senator Bond. How was the White House notified 
of the referral? 

"Mr. Altman. They were not notified by the RTC, 
to the best of my knowledge." 

BY MR. CODINHA: (Resuming) 

Q Would it have been your position that it didn’t 
need a correction? 
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1 A I don’t know how to answer that. 

2 Q Well if I’m not phrasing the question correctly-- 

3 my question was based on the fact that when Senator Bond 

4 says "nobody in your agency," he is broadening the question 

5 from RTC to include Treasury, and that is what I thought was 

6 triggering the reason why you thought it was an expanded 

7 answer. 

8 If I am incorrect about that- 

9 MR. PITT: I think that is the way you are 

10 reading it 

1 1 MR. CODINHA: That is certainly the way I am 

12 reading it. 

13 BY MR. CODINHA: (Resuming) 

14 Q Was that your interpretation of it when you read 

15 it on March 1st, or saw it on March 1st? 

16 A I read "in your agency" to mean the RTC. 

17 Although, as I’ve stated, I believed that, 

18 although the answer was technically correct read in that 

19 light, that it didn’t respond to the spirit of the question. 

20 MR. PITT: If you look at the first question he 

21 asked, "How was the White House notified of the referral?" 

22 You will see there is no reference to "agency" or anything. 
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1 THE WITNESS: That’s correct. 

2 BY MR. CODINHA: (Resuming) 

3 Q I understand that. 

4 A And I had understood the "in your agency" to be a 

5 modification of "how was the White House notified of the 

6 referral." 

7 So that the context in which these questions were 

8 asked was the RTC. And in that context, technically 

9 correct. But as I stated, when looked at out of context, 

10 although technically correct, they didn’t respond to the 

1 1 spirit of the question. 

12 Q Did you, after you had this sort of flash that 

13 you said and sort of remembered the Nussbaum meeting while 

14 Mr. Altman was still testifying, did you tell Mr. Altman at 

15 the hearing about your memory of the Nussbaum meeting? 

16 A No. 

17 Q Was there a reason you didn’t tell him about 

18 that? 

19 A He was testifying. There wasn’t an opportunity 

20 during the hearing to have that kind of discussion with him. 

21 Q Did you think it was important enough that you 

22 should have told him, slipped him a note concerning your 
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1 meeting with Nussbaum? 

2 A Not at the time. 

3 As I have stated, I understood his answers to be 

4 correct in the context--to the best of my knowledge--in the 

5 context in which the questions were asked and answered. 

6 It was only when I saw the questions out of 

7 context, the two of them themselves, that I was concerned 

8 that, although technically correct, they did not respond to 

9 the spirit of the questioa 

10 Q Right. And Mr. Altman says that you went back 

1 1 with Mr. Altman that day and had lunch, or a whole bunch of 

12 people had lunch. 

13 Did you mention to him at the lunch about this 

14 remembrance of the Nussbaum meeting? 

15 A I did not "go back" with Mr. Altman. He went 

16 back separately. 

17 Q He testified that you had lunch with him, and 

18 that I believe there were some other people there. 

19 Do you recall that happening? 

20 A I do. 

21 Q And did you mentioned that to him, the fact that 

22 you remembered the Nussbaum meeting, to him at that lunch? 
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1 A No. 

2 As I’ve stated, there were a number of--there 

3 were a number of items in the testimony that I believed 

4 needed to be reviewed and possibly supplemented or 

5 corrected. 

6 The response to this particular question wasn’t 

7 one of them. 

8 Q And it wasn’t until you looked at the record and 

9 saw it that you believed it could be taken a different way? 

10 Or when looked at out of context you saw that it might 

1 1 require amplification or expansion? 

12 A That it would require, in my view, amplification. 

13 MR. PITT: Just so the record again is clear, I 

14 think what she said was they took the two questions that 

15 Senator Bond asked and transcribed them off a videotape, and 

16 you reference alluded to a "record." 

17 THE WITNESS: Right. We looked at only those two 

18 questions, which was all that we had to look at. It was 

19 then that I had the concern that, although technically 

20 correct, they were not responsive to the spirit of the 

21 question. 

22 BY MR. CODINHA: (Resuming) 
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1 Q Did you also consider at any point when you were 

2 giving Mr. Aitman-you know, when you indicated his answer 

3 was correct-that since Mr. Altman had been the one who sent 

4 you to the September meeting, that he had made the same 

5 distinction and was responding purposely by saying it was an 

6 RTC—answering for the RTC rather than the broader for the 

7 Treasury and the RTC? 

8 MS. STRAUSS: Could I hear that question again, 

9 because I am not sure I understood it. 

10 BY MR. CODINHA: (Resuming) 

1 1 Q Did you consider that, since Mr. Altman had sent 

12 you to this September meeting-that has been your testimony 

13 and I believe that is the position you have taken-that he 

14 had made the same distinction which you have now described 

15 that the question could be read very narrowly to be just the 

16 RTC, that he was responding purposely in a narrow fashion? 

17 MS. STRAUSS: Did she ever consider that? 

18 Her testimony has also been that she did not 

19 recall that he knew that at the time, at that moment in time 

20 during the testimony. So I’m not sure if you are asking if 

21 at any point in time. 

22 BY MR. CODINHA: (Resuming) 
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1 Q Well let me ask and narrow it just to that time. 

2 Did you recall that at the time that he was the 

3 one who sent you? 

4 A I did not recall that. 

5 MR. CODINHA: Okay. I don’t have any further 

6 questions. 

7 MR. PITT: Just for the record, there was some 

8 reference I think that was made to a lunch. Was this a 

9 private lunch with you and Mr. Altman in which you two had a 

10 lengthy discussion? 

1 1 THE WITNESS: No. There were a number of people 

12 there. I recall Mr. Altman was standing up, and ate a 

13 sandwich. He was there for a brief period, and left for a 

14 meeting. 

15 BY MR. CODINHA: (Resuming) 

16 Q Let me just ask one other thing, since Mr. Pitt 

17 raises that. 

18 Did you take any opportunity between the time of 

19 that lunch and the time you viewed the videotape to remind 

20 Mr. Altman of the flash you had had at the hearing? 

21 A As I stated, I did not have a disquieted feeling 

22 about the answer that he gave at the hearing. It was only 
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1 when I saw the questions out of context that they gave me 

2 concern. 

3 MR. BRAUNREUTHER: I just want to pin one thing 

4 down. 

5 BY MR. BRAUNREUTHER: (Resuming) 

6 Q Before the March 2nd letter was written, you did 

7 have an opportunity to discuss this matter thoroughly with 

8 Mr. Altman; right? 

9 A I wouldn’t say that we discussed it "thoroughly," 

10 but we discussed this; yes. 

11 Q And in the course of that discussion, was it 

12 clear that the notice of the criminal referrals came from 

13 Mr. Roelle? 

14 A I don’t recall that. 

15 Q Do you recall whether you discussed with Mr. 

16 Altman on March 1st that he had instructed you to go to the 

17 White House to notify the White House of the criminal 

18 referrals? 

19 A I didn’t recall on March 1st or 2nd when this 

20 conversation took place that- 

21 Q I don’t want to interrupt you, but it did take 

22 place before the letter was written. 
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1 MS. STRAUSS: What took place? 

2 MR. BRAUNREUTHER: This conversation, whether it 

3 is March 1st or March 2nd. 

4 THE WITNESS: Which conversation? I’m sotry? 

5 MR. BRAUNREUTHER: I believe you described a 

6 conversation with Mr. Altman, aren’t you? 

7 THE WITNESS: I have described several 

8 conversations with Mr. Altman. If you could-- 

9 BY MR. BRAUNREUTHER: (Resuming) 

10 Q What I would like to do is focus on the period 

1 1 before the first supplementary letter was submitted to the 

12 Senate, which was March 2nd. You had a number of meetings 

13 with Mr. Altman prior to the time that the March 2nd letter 

14 was prepared and sent; right? 

15 A I had several meetings, yes. 

16 Q And in a number of these meetings you did discuss 

17 your concerns about whether or not the answer given at the 

18 hearing is responsive to Senator Bond’s question; right? 

19 MS. STRAUSS: Did she testify to more than one? 

20 lam getting confused here. 

21 THE WITNESS: I am getting confused, as well. 

22 MR. BRAUNREUTHER: Maybe it is my fault 
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1 MS. STRAUSS: May I also say, I think we have 

2 gone well beyond the scope. We have been here for far more 

3 questions than were originally suggested to us. As Mr. 

4 Codinha originally noted, we are here on very short notice 

5 and without adequate opportunity to prepare. 

6 MR. BRAUNREUTHER: That is fine. 

7 I think, in fairness, I think we have covered the 

8 central point that we wanted to cover. That is not to say, 

9 and I would hope it would not be the case, that is not to 

10 say the Senators might not have some follow-up questions. 

11 MR. PITT: I think if there is any--just so the 

12 record is clear, though, if there is any particular 

13 substantive point, we are not interested in cutting anything 

14 off. The witness is here to be as helpful and as 

15 cooperative as she can be. 

16 MR. CODINHA: I think at this point we have 

17 answered the basic questions. I do not think it is useful 

18 to get into the whole debate that was the subject of the 

19 deposition and the hearing. 

20 MR. PITT: I agree with that. I just do not want 

21 the record to be left with any reflection that-the witness 

22 is here voluntarily, and she is willing to be as responsive 
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1 as possible. 

2 MR. CODINHA: Mr. Pitt, let me say that on the 

3 part of Chairman Riegle, and I am sure on the part of the 

4 Ranking Member, the Senators may want to have your client 

5 come in and testify in an open hearing about the subjects 

6 that she has testified to tonight. 

7 Tomorrow is probably going to be the last day of 

8 the hearings, so you should just be advised that she may be 

9 on very short notice again tomorrow. I cannot tell you what 

10 they are going to want. 

11 We have asked that this transcript be expedited 

12 so we can get a copy as soon as we can, which should be 

13 tomorrow morning, and we will let you know as soon as we 

14 know whether they want Ms. Hanson to come in. 

15 MR. PITT: That is fine. 

16 To the extent that they are not going to want any 

17 further testimony, if you could indicate that as well I 

18 would be personally grateful to know that 

19 MR. CODINHA: We will let you know as soon as we 

20 know. Thank you. 

21 (Whereupon, at 9:50 p jn„ the further deposition 

22 of Jean Hanson was adjourned.) 
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Corrections to the Transcripts of the Deposition of Jean Hanson 
Before the Staff of the Senate Committee on Banking, Housing and Urban Affairs 

Page l of 4 

Page Line Comment 
July 14, 1994 


38 

13 

Insert "what I believe to be" after "I read" 

44 

10 

Insert • in the sense that one ordinarily understands a corporation, with a 
board of directors and shareholders" after "corporation" 

156 

13 

Insert "that I recall" after "all" 

166 

8 

Change "I located this document" to "this document was located" 

208 

2 

Change "Will" to "Mr." 

212 

3 

Delete "No" 

246 

10-11 

Change "that was the case" to "the call was received the day before" 

July 16, 1994 


267 

16 

Insert "or conversations" after "calls" 

299 

8 

Change "Sir, I don't recall." to "Yes." 

344 

19 

Change "eminent" to "imminent" 

362 

17 

Delete the first occurrence of "He said" and change the first "he" to "He" 

369 

17 

Change "asked him" to "ask her" 

372 

9 

Change "him he thought" to "them" 

377 

19 

Insert "not" after "had" 

387 

5 

Delete "with him" 

397 

22 

Upon looking at this document further, I believe that the handwriting is 
that of my secretary, Veronica Dawson. 

401 

11 

Change "this" to "the four-page document beginning at 001369" 
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Corrections to the Transcripts of the Deposition of Jean Hanson 
Before the Staff of the Senate Committee on Banking, Housing and Urban Affairs 

Page 3 of 4 

Page Line Comment 

510 14 Insert "that the legislative process began; I have no recollection of exactly 

when it began" after "correct" 

518 6 Change "chief counsel" to "Secretary of the Department of the Treasury" 

534 19-21 Please note the amplification of my testimony on this point, set forth 

above at 413/10. 

535 1-5 Please note the amplification of my testimony on this point, set forth 

above at 413/10. 

535 19-21 Please note the amplification of my testimony on this point, set forth 

above at 413/10. 

536 8 Please note the amplification of my testimony on this point, set forth 

above at 413/10. 

July 17, 1994 

551 8-10 Change "RTC matters" to "Madison Guaranty issues"; delete "remotely 

related to a case-specific matter involving the" and insert "involved the" 
before "individual" 

571 7-8 Change "I'm certain he didn't know" to "I have no reason to believe that 

Mr. Altman knew" 

579 16 I recall a conversation, sometime after February 2 and prior to February 

24, in which Mr. Altman, speaking to a group of people in his office about 
his intention to follow Ellen Kulka's recommendation on the Madison civil 
investigation, stated that he always followed his lawyer’s recommendation. 
I made a comment to the effect of "Then why didn't you follow mine?" 
meaning my recommendation on recusal. I do not recall that Mr. Altman 
made any response to this statement. 

586 17 Change "any way he wanted to recall" to "as he recalled" 

622 7 Change "provocation" to "variant" 

622 8 Change "is here" to "was there" 

629 1 6 Insert "of the 23-24" after "night" 



616 


Corrections to the Transcripts of the Deposition of Jean Hanson 
Before the Staff of the Senate Committee on Banking, Housing and Urban Affairs 

Page 2 of 4 

Page Line Comment 

413 10 I now understand that Mr. Nussbaum was DAEO for the Executive Office 

of the President, rather than for the Executive Branch as a whole. See 
Executive Order 12834, Ethics Commitments by Executive Branch 
Appointees, Section 4(c), 29 Weekly Comp. Pres. Doc. 77 (Jan. 20, 1993). 

413 20 Please note the amplification of my testimony on this point, set forth 

above at 413/10. 

421 7 Delete "and I had” after "Ms. Kulka" 

425 7 Change "reviews" to "drafts" 

429 6 Change "there" to "the head" 

430 1 6 Insert "and in a brochure" after "papers" 

469 3 I was not responsible for or involved in the investigation. As indicated 

elsewhere, I participated in activities relating to Madison, such as 
reviewing the extended civil statute of limitations, the recusal issue, and 
responses to Congressional inquiries. 

473 6 Change "matter" to "party" 

481 11 Insert "virtually" before "no" 

486 6-10 I was not monitoring the Madison civil investigation. However, I did 

know at the end of January 1994 that the civil investigation had not been 
concluded. 

494 15 Change "unjust" to "substantial" 

501 16 Please note that I understood the question on lines 14 and 15 to relate to 

Mr. Ryan. In that context, my answer on line 16 is correct. As stated in 
the transcript, however, the question relates to Mr. Altman, not Mr. Ryan. 
My answer to the question with respect to Mr. Altman is, "To the best of 
my recollection, no." 

502 13 Change "meeting" to "question" 


507 


3 Insert "who stopped him" after "know' 
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Corrections to the Transcripts of the Deposition of Jean Hanson 
Before the Staff of the Senate Committee on Banking, Housing and Urban Affairs 


Page 4 of 4 


Page 

Line 

Comment 

651 

9 

Change "he should have" to "if she had" 

651 

21 

Change "in" to "and" 

675 

15-17 

At the February 24 hearing, I did not recognize that Mr. Altman had 
omitted reference to the February 3 meeting, and I believed that that 
subject had been covered in his testimony. See my Senate testimony on 
August 1, 1994 on this subject, at page 310/12-15. 

676 

17 

Delete "To the best of my knowledge they were not -" and change "to" to 
"To" 

692 

17 

Change "overheard" to "would have done" 

700 

9 

' Change "long" to "wrong" 

704 

17 

Insert ", to my recollection," after "point" 

706 

21 

Insert "and I did not talk with Mr. Altman in connection with the March 8 
briefing materials" after "recollection" 

709 

15 

Insert "I saw it before the February 24th hearing" after "Yes." 

713 

4 

Change "general counsel and" to "legal counsel at" 

731 

5 

Change "March 2" to "the night of March 1-2" 

734 

11 

Change "long since forgotten" to "as to which it had been a long time 
since I had given serious thought" 

734 

17 

Insert "1st -" after "March" 

734 

19 

Insert "1st -"before "2nd" 

736 

3 

Change "I don’t recall. I believe so." to "I believe I prepared it on the 
night of March 1-2 and brought it into the office on March 2." 

August 4, 1994 

28 

6 

Change "eminent" to "imminent" (2 occurrences) 

28 

17 

Change "eminent" to "imminent" 
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OCPARTMCNT OP THC TREASURY 

WASHINGTON 



Smptmabmr 30, 1993 


MEMORANDUM FOR ROGER C. ALTMAN 

DEPUTY SECRETARY/ >/ 


FROM: 

SUBJECT: 


JEAN S. HA XfMjC 
Tho Robb Lbv firm 


E*rly*Bird) ^* t ** no * U ' *•«“* *» *ct»idt (3*. .ttachod rtc 

I havs spokan with tho Sseratary and also with Sarnia 
Nussbaun and Cliff Sloan. 1 


Z hava aakad Bill Koalla to koap no infomad 
anything also you think wo should bo doing? 


Za tharo 


Attachaont 
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me Early Bird 

WAthiaroo> DC. 



30, m 


The following «r« emerging nows m tor 1*9 the Office of 
Corporoto Communications anticipate* will bo publish** in thm dsys 
ond vest* ahead. This re port is for intornol u so only . Stott 
should not inform reporter* of storioo idontlfiod horo thot oro 
being prepared by eompotltoro. 


• The opposition of Joooo Jackson's Rsinbev Coalition to 
ftaalay Tatars noaination will bo rsportsd in tomorrow's Workington 

POS*» 


• fonator Rieglea demand that Stsnley Tata moot with each 
of the •whistleblowers* in last vtak's hearing should gat 
signif leant apaeulativa coverage eoneaming whether liegla'e move 
will fruatrata tha noainaa and provoke his withdrawal. 


• Tha Rosa Law Firm's allogod undiselooad conflict* of 
intwMt) and Me leurMi' «u<rq«.tlon. thar BulClpl. 

rafarrala to tha Juatica Oapartmant link tha firm's members, 
friends, and loans to insolvent Hie, ara being pursued by tha 
Woshington Post and tha Associated Frees. 

Steve Xateanos 


e Savaral news organisations will likely report that 
today's deadline for RTC resolution authority will be an uneventful 
passage due to tha fact that the Sonata has na sad conferaas and 
funding legislation should ba approved soon. 

— Office of Corporate Communication* 

o Sandra Hobl**' promotion to Acting Director of 
Securitisation should ba tha focus of an upcoming national Uortgogo 
Sows atery on the arc's securitisation program. 


— Anna Freeman 


e The arc's use of the lav firm Holland and Kart in a suit 
against Dsloitte and Touche for its involvement with Otero Savings 
and Loan, Colorado Springs, is being explored by Westward, a Denver 
newspaper. According to Oeioitta's counsel, Holland and Hart may 
have represented Otero Saving* on transaction* that caused losses 
to feat institution. 


— relies Meuringer 


620 


oonoa w. imauLM. wa*GA*. owm 



«MNU m. O'AMATO. MOW TOM 
rwA. GAaamk. tuu 

CMMSTOAMM «. mmol MttSOIM 

CO M M M MACK. »VOMOA 

LAUCM TAWCLOTM. MOATM CAROLINA 



lanitd States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 
WASHINGTON. OC 20510-6075 


June 22, 1994 


Jean Hanson 
General Counsel 
Department of the treasury 
1500 Pennsylvania Avenue, N.W. 

Washington, D.C. 20220 

Dear Ms. Hanson: 

On June 21, 1994, the Senate passed Senate Resolution 229, 
a copy of which is enclosed, directing the Committee on 
Banking, Housing, and Urban Affairs to conduct hearings on 
matters specified in the resolution. 

In preparation for the hearings, we request that you 
provide to the Committee all records that are within your 
custody, control, or possession, regardless of format, that 
relate in any manner to the following subjects: 

(a) communications between officials of the White House 
and the Department of the Treasury or the Resolution 
Trust Corporation relating to the Whitewater 
Development Corporation and the Madison Guaranty 
Savings and Loan Association; 

(b) the Park Service Police investigation into the death 
of Vincent Foster; and 

(c) the way in which White House officials handled 
documents in the office of Vincent Foster at the time 
of his death. 

These records should be delivered to Kelly Cordes, the 
Committee's Chief Clerk, 534 Dirksen Senate Office Building. 

As you know. Senate Resolution 229 provides that public 
hearings on this matter begin no later than July 29, 1994. 
Therefore, it is necessary that these documents be received by 
the Committee no later than July 1, 1994, and prior to that 
date, if possible. Please provide us, together with the 
delivery of documents, with a list of the records that you are 
submitting so that the Committee and you have a common list of 
the records supplied by you. 




Jean Hanson 
June 22, 1994 
Page Two 


If you at one time had records on the matters listed 
above, but have provided them to someone else, please advise us 
in writing, by July 1, 1994, to whom you provided those records 
and furnish us a list of the records provided. 

If you have any questions concerning this request, please 
call Michael Davidson, Senate Legal Counsel, at 224-4435. 

This request is, of course, an initial request and may be 
supplemented by additional ones. If you will be represented in 
these proceedings, please advise us of the name, address, and 
telephone number of your counsel. 

Your cooperation in this matter is greatly appreciated. 



Enclosure 
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DEPARTMENT OF THE TREASURY 

WASHINGTON 

July 13, 1994 


Harvey L. Pitt, Esq. 

Fried, Frank, Harris, Shriver & Jacobson 
1001 Pennsylvania Ave., H.w. 

Suite 800 

Washington, D. C. 20004-2505 
Dear Mr. Pitt: 

I an vriting in response to your request to ne which noted that 
your client, Jean Hanson, General counsel of the Department of 
the Treasury, will be interviewed by the House and Senate Banking 
Committees 1 staff members in connection with an inquiry being 
undertaken by those committees relating to contacts between 
Treasury and the White House relating to the BTC's inquiry into 
Madison Guaranty Savings & Loan Association. 

Because Ms. Hanson might be asked about communications that may 
be deemed to fall within the attorney-client privilege between 
Ms. Hanson (as the Department’s General counsel) and the 
Department of the Treasury, you have asked that the Department 
waive that privilege with respect to any inquiries that may be 
made of Ms. Hanson during these interviews. 

On behalf of the Department of the Treasury, I hereby waive any 
attorney-client privilege which the Department might otherwise 
assert regarding all matters as to which inquiry of Ms. Hanson 
may be made during these interviews. 


Very truly yours, 

Dennis I . Foreman 
Deputy General Counsel 
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Professional Experience: 
1993 - Present 

1976 - 1993 
1975- 1976 

1972 - 1973 

Education: 

Admissions: 


JEAN E. HANSON 


United States Treasury 
General Counsel 

Fried, Frank, Harris, Shriver & Jacobson 
Partner since 1983 

Member of Steering Committee, Finance Committee, 
Recruitment Committee and Associate Committee 

Law Clerk 

Office of Minnesota State Public Defender 
University of Minnesota Law School 
Law Building 
229 19th Avenue South 
Minneapolis, Minnesota 55455 

Probation Officer 
Hennepin County 
Minneapolis, Minnesota 

University of Minnesota, Minneapolis, Minnesota, 

J.D., 1976, Cum Laude 

Luther College, Decorah, Iowa, 

B.A., 1971, Magna Cum Laude 

John Marshall High School, 

Rochester, Minnesota, 1967 

New York State, 1977 

U.S. District Court, Southern District of New York, 1977 
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Activities: 


Publications: 


Honors and Profiles: 


American Bar Association 

New York State Bar Association 

The Association of the Bar of the City of New York 
(Member, Committee on Securities Regulation, 1991 - 1994) 

Village Lutheran Church, Bronxville, New York 

Elementary School Council, Bronxville Elementary School 
(Working Parents Liaison, 1991 - 1993) 

Vice Chairman, Department of Treasury 
Combined Federal Campaign (1993) 

Co-chair, Lawyers Have Heart, benefit for the 
American Heart Association, National Capital Affiliate 
(1993-1994) 

"A Guide to Regulation S Under the Securities Act of 1933," 
May 31, 1990 (shared authorship with Fried, Frank lawyers) 

"Developments in Mergers and Acquisitions: The Offense," 
co-authored with Stephen E. Jacobs, 21st Annual Institute 
on Securities Regulation, PLI Corporate Law and Practice 
Course Handbook Series Number 662 

Who’s Who in America, 47th and 48th Editions, 1992 - 1994 

Who's Who in American Law, 5th, 6th and 7th Editions, 
1987- 1993 

Who's Who of American Women, 16th Edition, 1989 - 1990 

Distinguished Service Award, Luther College, 1991 

Robert Boynton, "Power of the City - Women in Law," 

New York Woman (March 1990) 


Emily Couric, "50 Under 50 - On their Way,' 
The National Law Journal (June 5, 1989) 
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John Taylor. "Brief Encounters," 

Manhattan. Inc. (March 1987) 

Henry Weil. "Big Deals," 

Savvy Magazine (March 1986) 

"People to Watch," 

Fortune Magazine (November 25, 1985) 

Maureen McHugh Huber and Lewis Koflowitz, 

"The Corporate Finance Lawyers," 

Investment Dealers' Digest, Vol. 51 No. 13 (April 2, 1985) 

July 9, 1994 



SEP 30 *93 15:41 
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ThS5da^j€gtCTfe>r 30, 1993 


The following are mmmrging news wtorimm t hm Off lem of 
corporate Communication* anticipate* will bm publiahmd in thm days 
mod wmmks ahead. This rmport is tor intmrnal u am only . Staff 
should not inform rmportmra of storima idmntiflmd harm that arm 
bming prmparmd by competitor*. 


• The opposition of Jmmmm Jackson's Rainbow Coalition to 
Stanley Tata's nomination will ba r sported in tomorrow's Washington 
Post . 


• Senator Riegla's demand that Stanley Tate meet with each 
of the "whistleblowers* in last week's hearing should get 
significant speculative coverage concerning whether Riegle's hove, 
will frustrate the nominee and provoke his withdrawal. 


t The Rose Law Firm's alleged undisclosed conflicts 
interest, and internal RTC sources' suggestions that 
referrals to the Justice Department link the firm 
friends, and loans to insolvent S«Ls, are being pursued 
Washington Post and the associated Prmas • 


?sed conflictso^^"^ 
nrs that multiple I 

t firm's members, I 

*g pursued by the 

— Steve Katsenos / 


• Several news organisations will likely report that 
today's deadline for RTC resolution authority will be an uneventful 
passage .due to the fact that the Senate has named conferees and 
funding legislation should be approved soon. 


— Office of Corporate Communications 


• Sandra Robles' promotion to Acting Director of 
Securitisation should be the focus of an upcoming national Mortgagm 
Mm m story oa the RTC's securitisation program. 


— Anne freeman 

• The RTC's use of the law firm Holland and Hart in a suit 
sgainsh-Deloitte and Touche for its involvement with Otero Savings 
and Loan, Colorado Springs, is being explored by Wmstword, a Denver 
newspaper. According to Deloitte's counsel, Holland and Hart say 
have represented Otero. Savings oa transactions that caused losses 
to the institution. 


felisa Heuringer 
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Mr. Roger C. Altman 
Interim CEO 

Resolution Trust Corporation 
801 17th Street, MW 
Washington, DC 20434 

Dear Mr. Altman: 

I am in receipt of your February 1, 1994 response to the letter 
initiated by Senate Republican leadership concerning Madison 
Savings and Loan and I am pleased to learn that the RTC "will 
vigorously pursue all appropriate .remedies" with regard to 
Madison's failure. It seems self-apparent that in order for the 
RTC to pursue vigorously all remedies it must have all relevant 
information at its disposal. Accordingly, I urge the RTC to seek 
and review all Whitewater Development Corporation documents turned 
over by the White House to the Justice Department. 

In its investigation of Madison, the Minority has uncovered links 
between Madison and Whitewater, some of which may have contributed 
to the thrift's failure. Mot only did James and Susan McOougal 
hold significant ownership interest in both entities (approximately 
two thirds in Madison and one half in Whitewater), but the other 
joint owners of Whitewater (Bill and Hillary Clinton) appear to 
have benefited directly and indirectly from the application of 
Madison resources. (See the attached memo.) 

If the White House chooses to use the Justice Department to shield 
Whitewater documents not only from the public and Congress, but 
from other government agencies, such as the RTC, which have 
legitimate public lav enforcement responsibilities, it is hard to 
believe a responsible resolution of the issues involved can be made 
by regulatory authorities. 

I have high regard for your personal integrity, but as you know, 
from the beginning, it has been an awkward situation to have a 
presidentially appointed and confirmed officer of the Treasury 
Department also head an independent federal agency, the Resolution 
Trust Corporation (RTC). When this prospect was first suggested at 
the beginning of the Clinton Administration, it did 
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Mr. Roger C. Altman 
Page 2 

February 3, 1*394 


not strike the Minority as overly unreasonable for a month or two 
given’ the fact that no RTC head had been selected. 

However, it has been over a year since the Administration has been 
in office and it can only be described as structurally unseemly for 
a political appointee of an Executive branch department to make 
what are in effect, law enforcement decisions for an independent 
federal agency as they may touch upon the President. 

Accordingly, I would urge that you request from the Department of 
Treasury's General Counsel and Ethics Office advice as to whether 
you, as interim CEO of the RTC, are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just as the special counsel law was designed to relieve the 
Attorney General' from an ethical dilemma of being both chief law 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances when the President or a high level 
Administration officer is the subject of investigation, so it would 
appear ethically questionable for a political, appointee of the 
Department of Treasury to make decisions for an independent federal 
agency when the President may be implicated in enforcement and 
civil actions. 

In this regard, it should be clear that the issue is not whether a 
presidentially appointed official can oversee an investigation 
involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the Chairman of the 
House Banking Committee recommending against extension, Congress 
last year extended the statute of limitations for civil lawsuits 
brought against S&L wrongdoers. As you pointed out in your most 
recent letter, this extension "has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional misconduct resulting in unjust enrichment, 
or intentional misconduct resulting in substantial loss to the 
institution." Given, however, the impending running of the statute 
of limitations for certain kinds of actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally, I would like to reiterate ray request, pursuant to Rules X 
and XI of the House Rules for all documents related to Madison 
Guaranty Savings and Loan, Little Rock, Arkansas. As you know, 
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Mr. Roger C. Alt-an 
Page 3 

February 3, 1394 


on Cecember 9, 1993, I vrote the RTC requesting access to ail 

documents related to Madison Guaranty and its subsidiaries. 

House and Committee Rules, House practices, and judicial precedent 
support the proposition that the Ranking Minority Member is the 
functional counterpart to the Chairman for Committee action. This 
being the case, a request for documents made by the Ranking 
Minority Member has parallel standing with a request made by the 
Chairman of the Committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to information that will 
enable the Ranking Minority Member to carry out his 
constitutionally mandated oversight responsibilities. 

Therefore, the courtesy of a definitive reply to this document 
request is requested by 12 noon, Monday, February 7, 1994. On this 
matter, it is urged that you also consult with the Ethics Office as 
to the relevance of the previously discussed recusal issue. 

Again, let me stress that to the degree a conflict situation may • 
exist in this matter in no way reflects on your personal integrity. 

It is simply an awkward circumstance in contrast to a personal 
embarrassment. 


Sincerely, 



JAL:gp 

Enclosure 
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MEMORANDUM 


TO: Congressman Leach 

FRCM: Banking Minority Staff 

RE: Madison Guaranty ("Madison") 

In reviewing documents related to Madison in the possession of 
Minority Banking, we have come across material which may indicate 
direct payment of a loan of Bill Clinton's by Madison through a 
subsidiary. 

Since the Minority's investigation is concerned with the possible 
misuse of federally insured funds to assist Whitewater and/or the 
former Governor, we thought we should share the following 
information with you. 

8UKMARY 

Based on documentary evidence available to the Minority, it 
appears that Madison Marketing served, in at least one instance, 
as a conduit of funds from Madison Guaranty to Whitewater and 
Governor Clinton. If this is correct, it would appear that 
insured funds from the failed Madison Guaranty were diverted and 
directly benefitted the Governor and his investment in 
Whitewater, a claim Clinton had denied. 

DOCUMENTATION 

* In 1983, Bill Clinton obtained a loan from Security Bank of 
Paragould, Arkansas for approximately $20,800 (loan /97S- 
S8S, Bill Clinton). The money from this loan was used to 
pay off the remaining balance of a loan at Madison Bank and 
Trust of Kingston, Arkansas that was provided for the 
purpose of constructing a modular home on lot /13 at 
Whitewater .Estates. The loan at Madison Bank was provided 
in 1980 to Hillary Clinton in the amount of $30,000. 

• On November 8, 1985, James Me Doug a 1 sent a letter 
accompanied by a check to Charles Campbell, Vice President 
of Security Bank of Paragould, for $7,322.42. The letter 
from McOougal states that the check is principal and 
interest payment on "Note /957-58S, Bill Clinton." (Note: 

It appears that the loan number is a typographical error 
with the superimposing of numbers 5 and 7 in the first three 
digits. ) 



631 


( 2 ) 


• The check McOougal enclosed with his letter to Mr. Campbell 
is a Whitewater Development Corporation check dated November 
7, 1985. The loan number referenced on the memo portion of 
the check is "Note Z975-585." 

• According to the check ledgers for the Whitewater 

Development Corporation (WOC) , the corporation's checking 
account had the following balances: $189.50 on 10-10-85; 

and, $12.49 on 10-31-85. However, in order to cover the 
payment of $7,322.42 on the Clinton loan, a deposit is 
recorded on November 8, 198S in the amount of $7,500.00. 

The deposit is listed as coming from "Madison Marketing." 

• A 1986 Federal Home Loan Bank Board exam gives the 
impression that Madison Marketing was largely a sham 
corporation used* to divert federally insured resources to 
insiders. * The exam notes that "Until 1986, Susan McOougal 
owned Madison Marketing." The report also states the 
following: 

"Madison Marketing is paid for doing all the general 
advertising for Madison Cuaranty and most of the 
advertising for Madison Financial's land development 
projects. Ail of Madison Marketing's business is 
derived from Madison Guaranty or its subsidiaries. 

Since 1983 these payments total $1,532,000." 

"Given the evidence of Madison Marketing's invoices, it 
is questionable how much of these advertising services 
are actually performed by the firm. The actual work 
... appears to be performed by others. It would appear 
that Madison Guaranty could have an employee perform 
similar work for much less money." 

"Mr. Latham [an officer of Madison] stated that Madison 
Marketing made no payments to any stockholders. This 
statement is false. As part of a test for such 
payments, the examiners discovered two remittances from 
Madison Marketing to Susan McOougal (a large 
stockholder of Madison) which total $50,000. This was 
a test, and there may be additional payments." 


CONCLUSION 

Given the above circumstances', it would appear that federally 
insured deposits (i.e., funds from Madison Guaranty through 
Madison Marketing), which, with the later failure of Madison 
became, in effect, taxpayer obligations, were transferred for the 
direct personal benefit of the former Governor. 

The above payment also raises the question of whether Whitewater 
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was treated as an affiliate or related interest of Madison 
Guaranty and therefore subject to conflict of interest statutes. 
From a legal perspective, it could be argued that the McOougals' 
controlling interest in Madison Guaranty and their substantial 
ownership interest in Whitewater could qualify Whitewater as an 
'•affiliate" of Madison Guaranty. Sven if Whitewater is not 
considered a subsidiary, related interest, or affiliate of 
Madison Guaranty, such an extension of funds to a presumably 
"unaffiliated" entity would be very unusual and suspect. 

It has been publicly reported, with respect to this loan 
repayment, that both Whitewater and the Clintons took a tax 
deduction related to interest paid on the same loan — which the 
Clintons later recognized as improper double deduction after an 
article ran in the Mew York Times . What remains unclear is the 
larger question of. whether the funds provided by Madison to 
reduce the Clinton's liability were proper or properly reported 
as income for: income tax purposes. 

As you know, we have received broad hints from within the RTC 
that the agency has had under review money transfers from Madison 
to Whitewater. We will not know whether this type of activity 
vas more pervasive and part of a larger pattern unless, and 
until, the agency provides us the documents we have requested. 

If Madison provided any direct or indirect assistance to 
Whitewater, presumably half the value of such would redound to 
the advantage of each of the half owners. In any regard, the 
above money transfer underscores that then Governor Clinton had 
personal liabilities reduced by a- payment from Madison. Such 
payment presumably carries ethical as well as tax implications 
and is part and parcel of the $47 to $60 million estimated 
taxpayer loss at Madison. 


Attachments 
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September !0, 1583 


Gavercor 3 ill GL-.::n 

1300 Center 

Little Rock, AR 7220S 

Ceir Governor Clinton: 

Enclosed is a copy of our check #12677 in the amount of 
520,300.00 representing the proceeds of your note. The 
original was mailed to: Madison Bank 6 Trust, Kingston 
Arkansas. 


Vice President 


CC/lam 


Sincerely, 


Charles 0. Carofcell 
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?. 0. E:x 1 :33 
little Keck, Arkansas 7 2203 
.Vo veneer 3, 103 5 



Mr. Charles 0. Campbell 
Vice President 
Security Bank 
P. 0. Box 670 
Paragould, Arkansas 72450 

Re: Mote #957-585, Bill Clinton 

Dear Mr. Campbell: 

Enclosed is a White Water Development Corporation check 
cor 57,322.42, representing principal payment o f 55,000 
and interest payment of 52,322.42, on the above note. 

Thank you for your attention to this matter. 

Sincerely, 

Jim Me Doug a l 

JM/ss 

Ene 
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Source Whitewater Development ( orporaliun cheek lalgcti /Whitewater Dcvclopnictrt Corporation cancelled «. Ik * k t 
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FOCUS • 25 OF 33 STORIES 

Copyright 1994 The Times Mirror Company 
Los Angeles Times 

February 4. 1994, Friday, Home Edition 
SECTION: Part A; Page 28; Column 1; National Desk 
LENGTH: 728 words 

HEADLINE: SAL FUNDS USED FOR CLINTONS, PROBERS SAY; 

INVESTIGATION: $7,300 IN DEPOSITS WAS DIVERTED TO MAKE A PAYMENT ON A BANK LOAN 
TIED TO THE WHITEWATER REAL ESTATE VENTURE, GOP STAFFERS SAY. 

BYLINE: By SARA FRITZ, TIMES STAFF WRITER 

DATELINE: WASHINGTON 

BODY 

Federally insured deposits were diverted from Madison Guaranty Savings & Loan 
of Little Rock, Ark., in 1985 to. make a $7,300 payment on a personal bank loan 
owed by then-Gov. Bill Clinton and his wife as part of their investment in the 
Whitewater real estate development, congressional investigators said Thursda y. 

U 

James B. McDougal, owner of the thrift and the Clintons' business partner in 
the Whitewater venture, used the Madison funds to make the payment on a loan 
that Bill and Hillary Rodham Clinton had obtained to build a model home on the 
site of the development, Republican staff investigators said. 

If corroborated by the federal inquiry into the Whitewater deal, the payment 
would be evidence that federally insured funds were used to subsidize the 
Clintons' controversial, ill-fated real estate venture with McDougal and his 
former wife, Susan. 

The $7,300 payment was not a formal loan to the Clintons, the investigators 
said, but rather an informal payment that helped them at a time when the 
Whitewater development was experiencing difficulties. The development eventually 
failed and Madison was later closed by federal regulators in a bailout that cost 
che U.S . Treasury more than $47 million. 

The Clintons, who became business partners with the McDougals in 1978, have 
said they were purely passive investors in Whitewater and were unaware of any 
improper or illegal actions by McDougal. 

Republicans on the House Bankirg, Finance and Urban Affairs Convittee, 
however, are pressing for a full public accounting of what they believe was a 
cozy business relationship between the then- governor and McDougal that may have 
permitted Madison to operate without strict state regulatory oversight. 

"This is clear evidence of a small amount of fire amidst the smoke," 6aid 
Rep. Jim Leach (R-Iowa) , ranking Republican on che committee, whose staff 
uncovered the transaction. 

"Given the above circumstances, " said a memo written to Leach by his staff. 
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"it would appear chat federally insured deposits, which with the later failure 
of Madison became in effect taxpayer obligations, were transferred for the 
direct personal benefit of the former governor." 

The Clintons and Whitewater took a tax deduction for interest paid on the 
loan, white House aides have said it was an accidental double deduction. 

However, the new information may raise the question of whether the Clintons also 
failed eo report the payment on their tax return as personal income. 

As the mem o to Leach noted: "What remains unclear is the larger question of 
whether the funds provided by Madison to reduce the Clintons' liability were 
proper or properly reported as income for income tax purposes. . . . 

•If Madison provided any direct or indirect assistance to Whitewater, 
presumably half the value of such (assistance) would redound to the advantage of 
each of the half -owners. In any. regard, the above money transfer underscores 
that then-Gov. Clinton had personal liabilities reduced, by a payment from 
Madison. 

•Such payment presumably carries ethical as well as tax implications and is 
part and parcel of the $47-million to $60-million estimated taxpayer loss at 
Madison . • 

McDougal, who became a friend of Clinton in the late 1960s, when both men 
worked for Sen. J. William Fulbright (O-Ark.) , was removed from control of 
Madison in 1986 after federal regulators concluded that he had followed unsound 
practices. He was later tried and acquitted on charges of bank fraud. 

Investigators found that McOougal sent a check for $7,322.64 to Security Bank 
of Paragould, Ark., on Hov. 8, 1985, to cover a payment due on a $20,800 loan 
that the Clintons had taken out earlier to satisfy the balance on another loan 
from an institution owned by McDougal, Madison Bank k Trust of Kingston, Ark. 

Security Bank was owned by a Clinton -appointed state banking commissioner. 

The check written by McDougal was drawn on a Whitewater account, even though 
the account did not have sufficient funds at the time to cover it, investigators 
said. MeDougal later deposited a $7,S00 check into the Whitewater account that 
was drawn on Madison Marketing, a subsidiary of the savings and loan. 

According to a 1986 federal Home Loan Bank Board examination, Madison 
Marketing was virtually a sham entity used to divert money from the savings and 
loan to insiders, particularly Susan McOougal. 

LANGUAGE: ENGLISH 

LCAJ - DATE - MLC : February 5, 1994 
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Copyright 1994 Reuters, Limited 
The Reuter Library Report 

February 4, 1994, Friday, BC cycle 


LENGTH: 636 words 

HEADLINE: NEW QUESTIONS RAISED ON CLINTON AND WHITEWATER 
BYLINE: By William Scally 
DATELINE: WASHINGTON, Feb 4 



BODY 

Newly released documents and news reports raised fresh questions Friday about 
allegations dogging President Clinton over his ties to the Whitewater land 
development project and the suicide of a close aide. 


Documents made public by the top Republican on the House of Representatives 
Banking Committee were said to indicate that Democrat Clinton, when governor of 
Arkansas, directly benefited from diversion of money from a collapsing savings 
and loan bank to Whitewater. 

The Whitewater Development Corporation was a real estate venture in which 
Clinton and his wife say they lost $69,000. 

A special prosecutor has been appointed at Clinton's request to investigate 
whether the Whitewater venture involved any financial or legal improprieties 
including any link with the bankrupt Madison Guaranty Sayings and Loan 
institution. The Clinton's deny any wrongdoing. 

On a related issue, the New York Times said a report on the suicide of 
presidential aide Vincent Foster last summer suggested that Bernard Nussbaum, 
counsel to the president, impeded investigators. 

The suicide figures in the Whitewater affair, and will be included in special 
prosecutor Robert Fiske's inquiry, because Foster supervised political damage 
control from the affair during the 1992 presidential campaign. 

Questions in the affair centre on the Clintons ties to Arkansas businessman 
James McDougal, former head of the failed Madison Guaranty thrift, which was 
seized by regulators in 1989. He was a partner with the Clintons in Whitewater. 


Documents bearing on the case were released by Representative Jim Leach, of 
Iowa, senior Republican on the House Banking Committee. 

In a letter to Roger Altman, head of the Resolution Trust Corporation -- 
which supervises savings and loan cleanups -- Leach said the panel's Republican 
minority staff had found that the Clintons ''appear to have benefited directly 
and indirectly from the application of Madison resources (to Whitewater).'' 

The staff report, summing up documentary evidence it had obtained, said: ''It 
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appears chat Madison Marketing (a subsidiary of the savings and loan) served m 
at lease one inseance as a conduit of funds from Madison Guaranty to Whitewater 
and Governor Clinton. 

''If this is correct, it would appear that (government) insured funds from 
the failed Madison Guaranty were diverted and directly benefited the governor 
and his investment in Whitewater, a claim that Clinton had denied. ' 

Leach and his counterpart in the Senate, Republican Alfonse O' Amato of New 
York, have been pressing unsuccessfully for committee investigations into 
Whitewater. 

The New York Times report raised new questions about events after Foster shot 
himself in a park last July. 

Quoting unidentified federal law enforcement officials who had seen a report 
by the U.S. Park Police, the newspaper said that report showed Nussbaum 
interfered with interviews of witnesses by having White House lawyers sit in on 
them and that he denied police access to documents in Foster's office. 

Attorney General Janet Reno, asked about the Times report, said she could not 
comment because she wanted to safeguard the independence of the special 
prosecutor . 

The Times quoted Nussbaum as saying he acted properly throughout and the park 
police never objected to his actions. He said there was full cooperation with 
the park police. 

The news report said one investigator recalled that, during a search through 
Foster's office, Nussbaum opened Foster's briefcase and looked inside without 
comment . 

Four days later, Steve Neuwirth, an associate White House counsel, found in 
the briefcase Foster's tom -up suicide note expressing despair with life in 
Washington, the report said. 

The investigator confronted Nussbaum but the counsel did not recall looking 
into the briefcase, the Times said. 

LANGUAGE : ENGLISH 

TYPE: Washington -date lined general news 
LOAD - DATE -MDC: February 05, 1994 
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RESOLUTION TRUST CORPORATION 

AcaohrlBg Tht CrWt 
Rtrtarif TWC— Mme* 


February 1, 1994 


The Honorable Alfonse M. D ' Amato 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator D * Amato : 

On January 11 and January 25, 1994 you wrote to me concerning the 
statute of limitations relating to Madison Guaranty Savings and Loan 
of McCrory, Arkansas ("Madison"). I want to assure you that the 
Resolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC is, of course, mindful of the impending February 
28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC' an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 

Roger C . Altman 
Interim CEO 


90! 17m N.W. Woshfxjton. D.C. 20434 
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DtfARTMttfT Or THE TREASURY 
WUMMOTON 


Fitemr asi iii4 


The n onorabla Jam A, leach 
leaking H«b«r 

Ca—iesee on Senfcinv, finance and Urban JUftlti 
V««* Bouse of Aspreaentstlves 
Vashington, D.C. 20515-6050^ 

Dtw to. Leach* 


3s your latter to Deputy aoerotsry Altman ot fob ruarv 3, 1994, 
you saked Urn to toot advice fra •trauury'i General Counsel and 
' Ithlee OS ft oo" u to whefchar ho to obligated to reouee himself 
trot decision* caaeernlng ths Keeolution ?mt Corporation's 
resolution of Madison Guaranty Strings and Loan Association. Vo 
has sought ouch idrloo fra m sod fra athics of fioials of tho 
Reiolution Trust Corporation and tho treasury Department. 

I undorstand you to uprtn ooneetn shout th« possibility that 
tho ooputy secretary eight, a* toting chief executive officer of 
tno lotoiutloQ trust Corporation pursuant to tho Yicancy not, S 
U.s.c. 1)47, participate in use dtoUione as to uhethor there are 
civil elalfts for wc to pursue srlslng fra the failure of 
Madison Guaranty sanngs end Loin Assooiatlon and the* expiration 
or statutes of limitation applicable to any such claims. Your 
concern seems to stem fra the fact that decision# regarding 
those claim* "may touch upon the President* *ho appointed the 
Deputy Seesetary to hie Treasury position. You taxed ths Deputy 
secretary to see* idrloo fra Treasury's General Counsel at to 
whether he la "obligated to reouee (hlmsolf) fra any dooieione 
concerning the resolution of Kldlaoa Guaranty." 2 hart advised 
the Deputy imsatary that neither his appointment at Treasury nor 
his datail to the WC creates such an obligation. 


Your latter suggests that the Deputy leeretasy'i participation in 
auth denis ioaa would be "structurally unseemly," a conclusion 
apparently based on the fact that he was appointed by the 
President and oonflcaed for a position in s Cabinet deportment 
end it acting in a position In an ixecutive agency that la not 
such a dopammnt. Bowerer, the authority pursuant to which the 
Deputy Secretory is detailed to Ktc dutiee was amended in- 19S8 
precisely ao that m Executive agancy, such as the etc, and not 
Just cabinet departSsnta, oeuld oo atln ueto have presidentially- 
appointed leadership when olroumataneaa delay filling vaeant 
positions. Pub.L. 100-391, 47(a)(1) and (2), Aug. 17, 1990, 102 
Stat. 981. 


R-94X 


02-23-94 Of-4-rPM 
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You almo suggest ttiit l structural issue arises from MC*i 
public law tnforeeasnt ^ifcasibilities;" that it would bo 
improper for a Presidential appointee not confirmed for a 
position st ths arc to emaeciss those responsibilities! Howsver, 
ths RTC is aot a "law enforcement" agency. Its responsibility to 
pursue civil olein* owsd to the institution* it takas ovar ia not 
a ‘law enforoemsnt" responsibility. In fact. RfC’a claim* 
collection responsibility is non analogous to ths responsibility 
of the head of tvary Executive agency to oollact olaima of tha 
united tutu that arias fraa the agency's wtiYitios of are 
referred to.it. 31 U.fi.C.- 371L Tha differences between the 
Deputy Secretary 1 a olaima collection rsspcasibilifeies at Treasury 
and at tha RTC raise no a structural" oosoarn regarding his 
performance of those raapoDeibllitias at tha RTC. 

Evan if the RTC ware In soma special tenia a "law enforcement" 
agency, which it ia not r absent an esoeption in the Vacancy Act 
or another statutory provision cresting an exception# the Vacancy 
Aot author lies filling vacant positions at any "tsecutlve agency 
(other than tha General Accounting Office)." The language of the 
Act does . not distinguish among agancist based on the nature of 
their funotioea. Moreover# it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception crested by the vacancy Act, Congress hat employed 
language that dearly achieves that objective. The Act expressly 

t rovides that lta authority to detail Presidential appointees 
roa other agencies does not- apply to vacaneiaa in the office of 
the Attorney General; neither the vacancy Act nor any other law 
creates such an exception for tha RTC. 


finally, even if there were tone bests for reading into the 
vacancy Act a principle that only an official confirmed for a 
position in an agency with lav enforcement responsibilities 
should be detailed to another such agenoyr the Deputy Secretary* s 

? oalcloA st Treasury, would qualify, rather than disqualify him. 

resaury has enormous criminal lav enforcement responsibilities# 
aa ia amply demonstrated by the significant law enforcement 
.jurlidiotlons of ths Bureau of Alcohol# Tobtoeo end rirearms# the 
Cuatcas Service, the Secret Service and the Internal Revenue 
Service. Rich of those orgsni cations reports through lta chain 
of eom&tnd to the Deputy secretary of the Treasury. 


that Deputy Seorettey Altman consult ethics 
officials. 'Re ha* done so. I am Informed that the RTC'S Ethics 


You also suggested 


Officer and Treasury* a Designated Agency Ethics Official# in 
consultation -oith the Office of Government Ethics, have advised 


R-92X 
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the Deputy Secretary that ha la under no legal obligation to 
roeuto hlneeic from lattm at the WC that "nay touch upon the 
lreaidept.* 



02-23-94 05 :47PM PC04 
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BUOivnON 
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March 30 , 1994 


Honorable Jim Laach 
Ranking Minority Moabar 
Conittu on Banking, rinoneo 
•nd Urban Affair* 

Houso of fteproaantativaa 
Washington, o.e. 20S1S 

Ooar Mr. tocehi 


•j'li.SSS 

January** 5 **S!?w 0 *C? r «» •* «• WC on 

January 17 llll * 2 u,t b , c — °«***al Counsel on 

tmwi hu l !!2i> H? politico appoint***. Ho 

Soy oSZr.L^T . ' tho Whit* Ho***, *r 

SSSTS ra*P«naibllltl«s with raspletto Hadiam 

or Wli ^t«r sinco oitbor of ua joinad tho RTC. 

8lt f d ia * our 'Utomt occurred bator* w* 
Hovavar^va**^ #Df i** * UV ?,I2 <ir * t " h * ad taiovladp* ot than. 
tS^doou^t?ySi dlSSSSii*SN t 2 poi 2 t ,? ur on* or wo Caet* in 

d j.f f””* --- Tht 0 " , M *f t * r * “an vast you eaat. WM1* w* baliav* 
rush t* r dla*iS!!S >hq t *. eg ^nal referral* should b« avoided, tha 
vhieh'iaMrti!? Joewont* and to obtain intonation 

■iaintoSJSSSi L?L b !?* tr J u lu,Uor ,u “ ha* lad to aubatantial 

t0 «“ pofclic. first, eh* 

ovarriuig fact ia that roforrais men ud« txaetiy «■ the 

vara* internal ttil ^•■P««tivo of whether thoro 

:2:I!2p!!i <f w (lll ;’ riiilntl •bwt than or not. wo would 
? n ** ,lwrt tenure, internal etaff 
*** **• not ttneooaon. Second, you *tae*« 
fro* .hl'i.!Z l S P 5*f M cltyerialnal Investigator was reaoved 
ere* tha oas*.. Hhat you tailed to point out-- or parhap. war. 


tsitnn 


r.MMt 
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Honorable Jim Leach 
Hg« 2 

not aware of— is that tha attorney in Xanaaa City with whoa the 
investigators had disagraaaants was also raaovad froa tha case at 
tha saaa tiaa. 

As a general Batter, it is clearly inappropriate for a government 
agency to publicly discuss referrals nade to the Justice 
Department regarding possible criminal violations because such 
discussions could undermine the Department's ability to prosecute 
the case if the facts are determined to warrant prosecution. As 
wo have indicated to you on numerous recent occasions, the RTC 
follows this policy. Disregarding this policy, you have demanded 
information regarding such matters. As early as Thursday of last 
wash, you publicly released documents and internal memoranda 
Which wars obtained from employees of the RTC who were not 
authorised to disclose thss. As you may recall, you requested a 
particular document from the RTC last week even though it vae 
apparently already in your possession. While you stated in your 
request to the RTC that special counsal flake did not ebjeet to 
the release of documents to the Congress, our continuing dialogue 
with Hr* risks about the release of documents and about the 
specific document in question verified our understanding that hs 
bslieves, ss vs do, that such a ralssse would be inappropriate 
and could have a deleterious effect on our investigations* we, 
therefore* denied your request and conveyed the substance of our 
eenversetlon with Mr. risks to your staff before your comments on 
Thursday, we were surprised to see the document in the materials 
appended to your statement which wae supplied to the press* 

with respect to events that are attributed specifically to us, 
you stats "... officials from RTC Washington visited Kansas City 
to pass on the message that senior officials in Washington wanted 
it understood that they wished to claim Whitewater was not 
rssponslbis for any losses to Madison*. " While ve do not know 
precisely what vae said or the context in vhlch it was 
interpreted, wo ere quite sure that neither of us has given any 
such instructions to RTC staff* In recognition that it is rarely 
possible to prove something didn't happen, ve simply wish to be 
judged by our actions in the performance of our responsibilities. 
Those aetlene taken by the RTG during our tenure include: first* 

the reopening of the Madison investigation in light of the 
extension of the statute of limitations and additional 
information vhieh has becoms available; second, the request that 
tha Office of Inspector General review the RTC generated report 
on the Rose Lav Firm ee wall as tha billings of that firm with 
rsspset to Madison; third, the retention by the Legal Division in 
February 1994 of Fillsbury, Madison a Sutro to serve as outside 
eounsei to help with the investigation; end fourth, the full 
cooperation the RTC has given to special counsel Robert Flake* 
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Honorable Jin Leach 
Page 3 

whan the RTC has compiotad its investigation and taken 
appropriate action, a full report on this natter will be made to 
the (J.3. Congress. We fully expect to be judged by our actions 
at that tine. In the meantime, ve believe all parties concerned 
would be ill-servee by the prenature disclosure of incomplete and 
fragmentary data. 

finally, wo are quite concerned about the future implication of 
the enceurageaant given to RTC staff over the unauthorised 
disclosure of confidential information. Such disclosures not 
only can impair the RTC' a ability to pursue recoveries for the 
taxpayer but also could compromise the financial privacy of any 
citisen whose only misdeed was doing business with a savings and 
loan that failed. Our attempts to protect the RTC's legal and 
fiduciary duties in this regerd, and to spesfc consistently on en 
extremely sensitive, matter is inappropriately characterised as 
"gagging" . 

we have made all Information requested by Mr. risks'* staff 
available to him and will continue to cooperate to the fullest 
extent possible. Ve have made substantial amounts of Information 
available to your staff and the staffs of othors in Congress. To 
the extent consistent with our duty to complete an investigation 
and make sura it is not compromised, we will continue to 
cooporate with Congress in a manner consistent with our 
understanding of our duties. 


Sincerely, 



Ilian a. xulka 
Conor a 1 Counsel 
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DEPOSITION OF JOSHUA L. STEINER 
IN RE: S. RES. 229 


VOLUME I 


MONDAY, JULY 18, 1994 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Washington, DC. 

Deposition of JOSHUA L: STEINER, called for examina- 
tion pursuant to notice of deposition, at 9:15 a.m. in the Hart Sen- 
ate Office Building, Room SH-640A, before JULIE BAKER, a No- 
tary Public within and for the District of Columbia, when were 
present: 


J. WILLIAM CODINHA Esq. 

Majority Special Counsel 
BETH O’NEILL MALONEY, Esq. 

Majority Counsel 
MICHAEL CHERTOFF, Esq. 

Minority Special Counsel 
LAURA S. UNGER, Esq. 

Republican Counsel 

Committee on Banking, Housing, and Urban Affairs 
U.S. Senate 

On behalf of the Committee. 

REID WEINGARTEN, Esq. 

Steptoe & Johnson 
1330 Connecticut Avenue, NW 
Washington, DC 20036 
On behalf of the Deponent. 


ALSO PRESENT: GILA ZAWADZKI 
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1 PROCEEDINGS 

2 MR. CODINHA: Mr. Steiner, before we begin. I’m 

3 just going to give you a little information about what 

4 we’re doing and tell you who everybody is. My name is Bill 

5 Codinha. I’m special counsel to the Senate Banking 

6 Committee investigating these matters. To my right is Beth 

7 O’Neill Maloney, also counsel to the committee and 

8 Mr. Michael Chertoff, who is the Republican special 

9 counsel. And Laura Unger - Laura, what’s your title? 

10 MS. UNGER: Minority counsel. 

1 1 MR. CODINHA: And I don’t know the woman at the 

12 end of the table. 

13 MS. ZAWADZKI: I’m Gila Zawadzki and I’m helping 

14 out with Senate Banking. 

15 MS. UNGER: Special assistant. 

16 MR. CODINHA: You are represented by counsel 

17 today? 

18 THE WITNESS: Reid Weingarten. 

19 MR. CODINHA: And just to tell you, Mr. Steiner, 

20 we’re counsel to this committee conducting an investigation 

21 under Senate Resolution 229 into whether improper conduct 

22 occurred between communications officials of the White 

4 

1 House and the Department of the Treasury and the Resolution 

2 Trust Corporation relating to the Whitewater Development 

3 Corporation and the Madison Guaranty Savings & Loan 

4 Association, and two other matters: one, the Park Service 

5 Police investigation of the death of White House deputy 

6 counsel Vincent Foster and see die way in which White House 

7 officials handled documents in the White House with regard 

8 to deputy counsel Vincent Foster at the time of his death. 

9 I anticipate that most of the questions directed 

10 to you will be regarding subparagraph A. I’d like to 

11 introduce as Exhibit 1 Senate Resolution Number 229. 

12 Would you please mark that. 

13 (Steiner Exhibit 1 identified.) 

14 MR. CODINHA: This deposition is being taken as a 

15 result of letter from the ranking minority and majority 

16 members Riegle and D’ Amato. The deposition is in advance 

17 of hearings Scheduled to begin on or before July 29th and I 

18 will advise you you are likely to be called as a witness to 

19 testify before those hearings so you can anticipate that 

20 and your counsel should be aware of that. 

21 MR. WEINGARTEN: How long do you expect the 

22 hearings to go. Bill? 
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1 MR. CODINHA: I don’t know. 

2 THE WITNESS: Do you have a sense of when I might 

3 be called? 

4 MR. CODINHA: I have no sense of that but we will 

5 notify you as soon as I can. We have to meet obviously 

6 with the Republican minority. I will be asking you a 

7 series of questions, all of which will be put to you under 

8 oath. You will be expected to give truthful and honest 

9 answers as best you can. 

10 If you don’t understand a question I ask you, 

1 1 identify the portion of the question you don’t understand 

12 and I’ll attempt to rephrase it in a way that you can. 

13 Please don’t guess or speculate at an answer because you 

14 may be held to your guess or speculation. 

15 The stenographer will prepare a record of all 

16 questions, answers and objections. The transcript of the 

17 deposition will be kept committee confidential until the 

18 commencement of the hearings at which time the members will 

19 decide how to handle the transcript. You may confer with 

20 your counsel at any time. I would just advise you because 

21 these aren’t my offices, I do not have a private room you 

22 can use. but we’ll vacate the room or try to arrange it, if 

6 

1 it’s necessary. We will take breaks during the deposition 

2 and I suggest we do so at around 10:30 or quarter of 

3 1 1:00. Then we’ll break possibly after that for a short 

4 lunch. 

5 MR. CHERTOFF: See how we go. 

6 THE WITNESS: I’m happy to keep going. 

7 MR. CODINHA: As Mr. Weingarten said, you may 

8 have to be back on another day. I will tell you that the 

9 scope of this deposition will be strictly limited to the 

10 scope of the hearings as delineated in Senate Resolution 

1 1 229. Counsel may make objections as to the form of a 

12 question. And objections to the form will be addressed, 

13 meaning that I will attempt to either rephrase the question 

14 or request that you answer it You should, however, answer 

15 a question put to you unless your counsel advises you not 

16 to answer it and states the grounds upon which he’s telling 

17 you not to answer it. 

18 There’s one special objection that may be made at 

19 this deposition. It’s an objection that the subject matter 

20 of the question is outside the scope of Senate Resolution 

21 229. In the event that a scope objection is made and not 

22 resolved on the record, the question will be asked for the 
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1 record and held until the conclusion of the deposition at 

2 which time it will he brought to the attention of Chairman 

3 Riegle or his designee for a final and binding 

4 determination as to whether an answer is required. If a 

5 scope objection is raised, please do not answer the 

6 question unless you are advised the objection has been 

7 resolved. Do you understand that? 

8 After the deposition is prepared, you and your 

9 counsel may review it at the committee offices by 

10 contacting Kelly Cordes. There will be a jurat page 

1 1 available for you and your counsel. 

12 Do you understand the terms under which this 

13 deposition is being taken? 

14 THE WITNESS: I believe so. 

15 MR. CODINHA: Would you administer the oath, 

16 please. 

17 Whereupon, 

18 JOSHUA L. STEINER 

19 was called as a witness and, having first been duly sworn, 

20 was examined and testified as follows: 

21 EXAMINATION 

22 BY MR. CODINHA: 

8 

1 Q Mr. Steiner, you were asked in a letter to you to 

2 bring along a CV. Did you bring one? 

3 A Yes. Here’s a CV and bio. 

4 MR. CODINHA: May we mark these as Exhibits 2 and 

5 3. The CV will be 2. The short bio will be 3. 

6 (Steiner Exhibits 2 and 3 identified.) 

7 BY MR. CODINHA: 

8 Q Mr. Steiner, is the information contained on 

9 Exhibit Number 2, your biography, correct? 

10 A I believe it is. 

11 Q Is the information contained on Exhibit Number 3, 

12 your short biography, correct? 

13 A I believe it is. 

1 4 Q What is your present position with the 

15 administration? 

16 A I’m chief of staff for the Secretary of the 

17 Treasury. 

18 Q What was your first position with this 

19 administration? 

20 A Special assistant to the Deputy Secretary of the 

21 Treasury. 

22 Q And who was that at the time? 
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1 A Roger Altman. 

2 Q What was your understanding of how you came to 

3 have that position? 

4 A I took a leave from my job in New York to come 

5 work on the transition team. And at that time I met 

6 Mr. Altman. And when he was nominated to be deputy 

7 secretary, he asked if I would be willing to join him as 

8 his special assistant, and I did so. 

9 Q Do you know if Mr. -- do you know an individual 

10 by the name of George Stephanopoulos? 

11 A Ido. 

12 Q Do you know whether he recommended you to this 

13 position? 

14 A I don’t believe that he did, but Mr. Altman may 

15 have had private conversations concerning my credentials, 

16 but I don’t believe that he did. 

17 Q With respect to your duties and responsibilities 

18 in the first position you held, what were your duties and 

19 responsibilities? 

20 A I served as adviser to the deputy secretary. I 

21 served as an intermediary between him and the other members 

22 of the Treasury staff, between him and members of the 

10 

1 public, members of the administration, members of the White 

2 House staff and helped organize his office, his front 

3 office of secretaries, helped think through scheduling 

4 issues, policy matters, allocation of time, those sorts of 

5 things. 

6 Q With what regularity did you meet with the deputy 

7 secretary during the time you were - during the time you 

8 held your first position? 

9 A Several times a day, five or six times a day. 

10 Q Did you require an appointment to meet with him? 

11 A No, I did not 

12 Q During that time period — during the time period 

13 that you held your first position, how often did you meet 

14 with Secretary Bentsen? 

15 A Infrequently. I would say every two weeks, 

16 something to that effect. 

17 Q When did you first take on your first position 

18 with Mr. Altman? 

19 A During the transition or in the administration? 

20 Q At the administration. 

21 A At the start of the administration, inaugural 

22 day. 
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1 Q January 1993? 

2 A That’s correct. 

3 Q To whom did you directly report in your role as 

4 special assistant to Mr. Altman? 

5 A To Mr. Altman. 

6 Q Did you report to anyone else? 

7 A No, I did not. 

8 Q Who reported to you in your position as special 

9 assistant to Mr. Altman? 

10 A Mr. Altman’s personal secretaries. 

1 1 Q And who are they? 

12 A There were different ones at different times. 

13 There were several. 

14 Q Is there any name that sticks in your mind today? 

15 A Gene Ballister was one. Nancy Rinehart was a 

16 second. Joan Leary was a third. I believe those were the 

17 three that were there during my tenure. 

18 Q Did anyone else report to you when you were 

19 special assistant to the deputy secretary? 

20 A No. 

21 Q Do you know someone by the name of Jean Hanson? 

22 A Yes, I do. 

12 

1 Q Who was Jean Hanson? 

2 A General counsel to the Treasury. 

3 Q When did you first know Jean Hanson? 

4 A I first met her - I probably didn’t meet her 

5 until the start of the administration. I may have spoken 

6 to her on the phone previous to that but I don’t think I 

7 met her until the administration actually began. 

8 Q Do you remember when you would have met her after 

9 the administration began? 

10 A I do not. 

11 Q Do you believe it was as late as March of ’93? 

12 A I know that she did not start right at the 

13 beginning of the administration for a variety of reasons. 

14 We had not fully chosen her, I believe, and she may not 

15 have settled her own personal affairs, so March sounds 

16 possible, but I can’t recall. 

17 Q And to whom did Ms. Hanson report, if you know? 

18 A Treasury has a -- Treasury’s reporting structure 

19 was such that I believe they formally reported to the 

20 secretary but through the deputy secretary. 

21 Q She reported to the secretary through Mr. Altman? 

22 A I believe that’s correct but it may be she 
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1 reported directly to the secretary. I can’t tell you the 

2 exact terms of her appointment. 

3 Q During this period of time that you were special 

4 assistant to the deputy secretary, that’s January through 

5 August of 1993, did you come to — did you become aware of 

6 an agency known as the RTC? 

7 A Yes, I did. 

8 Q What did you understand the RTC to be? 

9 A The Resolution Trust Corporation has 

10 responsibility for resolving failed savings and loans. 

11 Q What duties or responsibilities did you have 

12 toward the RTC while you were special assistant to the 

13 deputy secretary? 

14 A I had no formal responsibilities, no independent 

15 responsibilities, but in my capacity as special assistant 

16 to Mr. Altman who was then serving as interim CEO, for a 

17 period of time serving as interim CEO, I aided him in his 

18 responsibilities. 

19 Q Did you understand that the RTC was an 

20 independent agency separate from the Treasury Department? 

21 A I’m not sure how you’re using the term 

22 "independent agency." 

14 

1 Q Let me ask, was the RTC an agency of the Treasury 

2 Department? 

3 A No, it was not. 

4 Q Was it a branch of the Treasury Department? 

5 A No, it was not. 

6 Q What relationship did it have to the Treasury 

7 Department, if any? 

8 A A complicated one, which is to say that there 

9 were several overlapping responsibilities. I cannot speak 

10 to the statutory responsibilities. I’m not a lawyer and I 

11 haven’t studied the law. Secretary Bentsen is chairman of 

12 the oversight board which has responsibility for the RTC 

13 and that is one set of responsibilities the Treasury staff 

14 is involved in aiding the secretary in his 

15 responsibilities. I was informed by our predecessors that 

16 the previous administration had had very serious 

17 involvement in helping to manage the RTC, as well as direct 

18 its legislative congressional affairs. 

19 In addition, as I’ve already described, 

20 Mr. Altman was serving as the interim CEO of the RTC so 

21 there were several overlapping relationships. 

22 Q Did anyone ever describe to you a necessity to 
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1 keep a distance between the Treasury and the RTC? 

2 A No. 

3 Q Did you ask whether some kind of distance needed 

4 to be kept between the Treasury and the RTC? 

5 A Are you speaking about the period in which I was 

6 serving as special assistant? 

7 Q Yes, while you were special assistant. My first 

8 questions are going to be directed at the time period when 

9 you were the deputy assistant to Mr. Altman. 

10 A I don’t recall having such a conversatioa 

11 Q When you took over as special assistant to the 

12 deputy secretary, who, if anyone, told you what your duties 

13 and responsibilities were going to be? 

14 A Mr. Altman and I had conversations about what 

15 role he assumed I would play and responsibilities I would 

16 assume. In addition, I had conversations with members of 

17 the previous administration about the organization of the 

18 department and the responsibilities of the department and 

19 responsibilities of deputy secretary. There was, however, 

20 no formal set of directions or job description, I think, 

21 that was handed to me. 

22 Q What did Mr. Altman tell you were going to be 

16 

1 your duties and responsibilities? 

2 A As I described them previously. 

3 Q So everything that you said is what Altman told 

4 you? 

5 A Well, I cannot tell you whether he explicitly 

6 went through a laundry list of responsibilities, but my 

7 responsibilities, I think, were set at his direction. 

8 Q When did you become aware that Mr. Altman was the 

9 interim CEO for the RTC? 

10 A I don’t recall the date of his appointment. 

11 Q Was that after you had become the special 

12 assistant to the deputy secretary? 

13 A That’s correct. 

14 Q What conversations did Mr. Altman have with you 

15 after he became interim CEO to the RTC about your duties 

16 and responsibilities as they applied to his new role? 

17 A I think he made it clear that he hoped I would 

18 help facilitate the flow of communication between the RTC 

19 and his office and between his office and other members of 

20 the Treasury staff who were assisting in RTC matters and 

21 was often the case, my job was one of facilitation and 

22 follow-up in ensuring that questions were answered, that 
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1 materials were prepared on a timely basis and that he had 

2 access to the information and people that he needed in 

3 order to fulfill his responsibilities. 

4 Q Did he tell you anything else after he became 

5 interim CEO with respect to your duties and 

6 responsibilities? 

7 A Those are the ones. I’m sorry. That’s the 

8 question I answered, at least I intended to. 

9 Q You were to facilitate the flow of 

10 communications. That was an expression that you just 

1 1 used. How were you going to do that? 

12 A Well, I’ll give you an example. There were 

13 weekly or twice-weekly meetings at the RTC which both 

14 Treasury and RTC staff attended, meant to resolve 

15 management and policy issues, and agenda for those meetings 

16 needed to be set. Those agendas were drafted by the 

17 oversight board staff which were sent to me and I showed 

18 them to Mr. Altman to see if he was in agreement that that 

19 was the appropriate agenda for lunch. I then might follow 

20 up with someone at the RTC staff to let them know what 

21 issues Mr. Altman hoped to raise at the lunch, that sort of 

22 thing. 

18 

1 Q Did any of the agendas deal with substantive RTC 

2 matters as opposed to procedural RTC matters? 

3 A I’m not sure I know the distinction. 

4 Q Did they deal with the underlying cases that the 

5 RTC was going to be dealing with as opposed to what the 

6 procedure was going to be on the cases, the facts in the 

7 underlying cases? 

8 A My recollection is the vast majority of them 

9 dealt with procedural matters as you described them. I 

10 can’t tell you if there were individual cases that were 

1 1 ever discussed as part of the agendas. 

12 Q At some point, you became chief of staff to 

13 Secretary Bentsen, and it looks like it’s August of 1993 

14 until the present? 

15 A That’s correct 

16 Q And do you have an understanding of how you came 

17 to have that position? 

18 A Stroke of luck. 

19 Q Or genius as it might be. 

20 A I don’t have a clear understanding, to be 

21 perfectly direct about it. The secretary had commissioned 

22 a management review of his personal staff, which is to say 
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his immediate staff, and in the course of that, I think he 
also spoke with the members of the department and perhaps 
outside of the department about how his office was 
operating. In August, I was literally called to his office 
and he told me that I was going to be his chief of staff, 
but I did not interview for it or had any premonition that 
it was coming aside from Mr. Altman telling me about two 
hours before it took place. 

Q As chief of staff to the Secretary Bentsen, what 
are your duties and responsibilities? 

A In some sense they are similar to the 
responsibilities I took on for Mr. Altman. They’re also 
broader, which is to say that I have a set of advising 
responsibilities. I advise him on management and policy 
issues and press issues, on politics. And I also serve as 
his liaison between the department and people outside of 
the department, both in the administration and within 
Congress and in the public. I also have a set of formal 
responsibilities having to do with the White House liaison 
office, having to do with political appointments, having to 
do with the scheduling office. Those offices report to me. 

Q Who was it who told you what your duties and 

20 

responsibilities were going to be as chief of staff? 

A Shortly after or immediately after Secretary 
Bentsen offered me the job, I had a series of conversations 
with him about what was expected from me. I also had 
conversations with my predecessor and with other members of 
the Treasury staff including people in the management 
office to learn what, if any, formal job descriptions 
existed. As you might imagine, how an individual 
structures the front office depends and varies greatly with 
the administration. So there was no formal -- once again, 
formal set of responsibilities, predetermined set of 
responsibilities, I should say. 

Q Who was your predecessor? 

A Philip Diehl, D-i-e-h-1. 

Q Is he still in the administration? 

A He is director of the mint. 

Q I would like to turn for a moment to your 
recordkeeping practices. Did you keep daily calendars? 

A Did I keep daily calendars? No, not really. My 
secretary kept a calendar for me but I did not generally 
keep one. Are we speaking up to the present now? 

Q Why don’t you begin with when you first came in 
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in ’93 to the present 

A There were two different calendars. One which 
she kept on her desk, a smaller one which was kept on my 
desk. The smaller one on my desk was primarily for lunches 
or other kinds of activities, so she primarily kept her 
calendar. Now we have gone to electronic calendaring 
system which is both on her computer and mine, and so we 
both make additions and subtractions to the calendar. 

Q Are there any other calendars that were kept that 
you’re aware of? Did you keep a personal calendar? 

A No, I did not. 

Q Pocket diary or anything like that? 

A The one I referred to on my desk was quite small. 

Q Did you keep daily schedules apart from your 
calendars? 

A She typed my schedule out for me and left it on 
my desk, as you might imagine but aside from that, nothing. 

Q Did you have a correspondence file in your office 
that was kept either by you or your secretary? 

A My secretary keeps one. 

Q Did you keep a separate one? 

A No, I did not. 

22 

Q Did you keep any memo files of significant 
meetings or telephone calls to memorialize them, you 
yourself? 

A Occasionally if I went to a meeting, I took notes 
at it if I thought it was significant. It would be added 
to a subject file but I did not keep notes specifically on 
meetings or telephone calls. 

Q How were additions made to a subject file, if you 
took notes at a meeting? 

A I would mark it in the comer of the paper file 
slash whatever the subject was and she would put it into a 
file for me. 

Q You would mark it, leave it for your secretary 
and she would put it in the record? 

A Correct One exception. There are a few files 
kept in my office ~ if it were prior to a trip, for 
example, there’s an amount of organizational work going 
on. I would often keep the files directly on my desk and 
she would not be in charge of the files aside from that 
That’s the process. 

Q How were notes of telephone calls or meetings 
kept, if you know? 
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A Sporadically. I basically did not - I don’t 
keep meeting notes or telephone conversation notes. 

Q Is it your practice to take notes at meetings you 
attend? 

A Not generally. 

Q When you do take notes at the meetings that you 
attend and add them to your subject files, what happens to 
the meeting notes after you add them to your subject files? 

A You made two points. Sometimes I will take notes 
at a meeting and not keep them. I use them as a memory 
device, as a way of focusing on what’s going on, organizing 
my thoughts and I’ll often not add them to my file. If 
I’ve kept them as I mentioned, I would mark them to the 
file in which they are to be placed. She would place them 
in that file, and I assume they’re still there. I trust 
that they are. 

Q In that case, they would be handwritten notes you 
took at the meeting and they’d go into the file? 

A Correct. 

Q Is what you’re saying they wouldn’t get typed up, 
come back to you for review and then go on out? 

A Correct. 

24 

Q Did you keep a tickler file or to-do file? 

A Different times, different ways. 

Q Different times and different ways. Could you 
describe those to us today. 

A Sure. I would occasionally keep lists on a note 
pad of things I needed to accomplish. I would occasionally 
keep things of a list on a computer that I needed to get 
done. I would sometimes keep notes of things I wanted to 
talk to the secretary about. 

Q Were those kept by your secretary or by you? 

A By me. 

Q Where were they kept, in your office? 

A Yes, in my office on my desk. 

Q Did you keep a file of news articles or press 
clips? 

A Only since this matter evolved. 

Q "This matter" being - 

A Whitewater. 

Q Did you keep topical files, for instance, a file 
for Madison, a file for Whitewater, et cetera? 

A Aside from news clips, which I mentioned and 
communication either from congressional staffs or from my 
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attorney, I have not kept any files on Madison since the 
time that my documents were subpoenaed by Mr. Fiske. Prior 
to that, I don’t believe I had any files, to the best of my 
knowledge, maybe one on these matters, but they were just 
documents that were in my computer. 

Q When you say in your computer, are you talking 
about your computer at the office or your computer at home? 

A Computer in the office. I did not have one at 
home. 

Q You don’t have one at home. And is your computer 
at the office a stand-alone or is it a LAN connected to 
other computers, do you know? 

A It is now a LAN. I can’t tell you when it became 
one. It’s possible, at the time we were discussing, it was 
not 

Q Did you also keep personal correspondence files 
at the office? 

A I’m not sure what you mean by "personal." 

Q If you had personal letters that came to you, 
would you keep a file of those at the office or would you 
take them home? 

A It depends on if it was truly personal I would 

26 

not keep them at the office. If it were professional, 
which is to say someone had written to congratulate me on 
getting my new job and I responded at the office, they 
would remain at the office. 

Q Did you keep any daily record of events of the 
day, other than your calendar schedules that you’ve already 
described? 

A On a day-by-day basis, no. 

Q Did you keep a diary? 

A Yes, I did. 

Q And how was the diary kept? 

A The diary was kept in the following way. I kept 
one for about six years. And I would write in it 
sporadically, which is to say there could be periods of 
time I write in it quite frequently every day, for example, 
if I’m on a trip, and times when I won’t write it in for a 
month or six weeks. As a result, there is no - I can’t 
describe the question ~ I can’t answer the question in any 
kind of formal sense, but I usually wrote it in late at 
night when I had gotten back from work or a weekend and 
after a period often of several weeks. 

Q You say you wrote in it. Are you saying you 
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handwrQte items into the diary? 

A Correct. 

Q Where was the diary kept? 

A At home. 

Q And when you received a request from either the 
Senate committee or from some other investigation, what did 
you do with the diary? 

A I turned it over to my attorney. 

Q Is that Mr. Weingarten? 

A That’s correct 

Q And have you seen the materials - have you 
reviewed your diary — 

A I have. 

Q -- prior to coming in here today? 

A I have. 

Q And have you seen the information that has been 
given to the Senate committee? 

A I have. 

Q And did you see the -- had you read the requests 
in the letter to you of the subject matter that was to be 
inquired of? 

A I did. 

28 

Q And do you believe what Mr. Weingarten has 
provided to the Senate committee is the ~ are the 
appropriate materials? 

A I believe it is. 

Q Do you believe that anything else should have 
been included in your diaries that Mr. Weingarten may have 
left out? 

A No. 

MR. CODINHA: And I don’t say that purposely -- 
MR. WEINGARTEN: I understand. 

MR. CODINHA: It may have been an inadvertent 

miss. 

THE WITNESS: Right. That’s why I said I believe 

it is. 

BY MR. CODINHA: 

Q Mr. Steiner, are you aware of other concurrent 
investigations that are going on about the subject matter 
of Senate Resolution 229? 

A Very aware. 

Q And have you been interviewed by other 
investigators relating to this? 

A I have. 
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Q Have you given testimony before other 
investigators? 

A I don’t know how you’re using the word 
"testimony." 

Q Let me rephrase it. Have you given statements 
under oath to any other group investigating this? 

A I have. 

Q Which group was that? 

A At least two, and correct me if my memory fails. 

The first was to a grand jury appearance before Special 
Counsel Fiske and the second was before Inspector General’s 
investigation on behalf of the Office of Government Ethics. 

Q When did you appear before the grand jury with 
Mr. Fiske? 

A I don’t recall the date. Do you? 

MR. WEINGARTEN: We can get it for you. 

BY MR. CODINHA: 

Q If you can just give us the month as best you can 
recall. 

A It was March or April. 

MR. WEINGARTEN: I think March. 

THE WITNESS: I think it would be firmly 

30 

ingrained in my mind but it’s not, March or April. 

BY MR. CODINHA: 

Q And you’ve said you’ve also given testimony under 
oath before Inspector General’s investigation? 

A That was last week. 

Q Was a stenographer present? 

A It was recorded and a transcript was made. 

Q A tape recorder - 

A Tape-recorded. 

Q And have you had an opportunity to review the 
transcription? 

A I have. 

Q And do you have a copy of the transcription? 

A I do. 

Q Mr. Weingarten, do you have a problem with 
supplying that to the committee? 

MR. WEINGARTEN: We have no personal problem. I 
understand that there are a complicated set of negotiations 
going on between his agency and the Hill. I’d just like to 
check with them. We don’t want to do anything inconsistent 
with his employer. 

MR. CODINHA: We request it of you. We 
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understand that Treasury may have a different position on 
it. And if we need it from you, we will pursue it further 
but I want to make sure it’s available. You do have it? 

MR. WEINGARTEN: I have a copy of it. 

THE WITNESS: Let me say for the record that 
they’re reviewing it very quickly. There were things that 
I thought was either inaccurate as a result of me 
misspeaking or the stenographer misquoting so if we were to 
get it, we should talk about it. 

MR. CODINHA: I thought you said there wasn’t a 
stenographer. 

THE WITNESS: Someone must have transcribed it -- 

BY MR. CODINHA: 

Q When the transcription happened? 

A Yes. 

Q And what were the areas that you think there were 
errors in? 

A I can’t recall exactly. Words that were 
inaccurate, names that were inaccurate, things of that 
sort. 

MR. WEINGARTEN: For the record, it was a rush 
job. They turned it around in 24 hours and as typically 

32 

occurs in these sorts of efforts, there were mistakes. 

BY MR. CODINHA: 

Q Are they going to give you an opportunity to make 
corrections with a jurat page? 

MR. WEINGARTEN: No such arrangements have been 
mentioned. 

BY MR. CODINHA: 

Q Have you testified anywhere else with respect to 
the subject matter of this investigation? 

A No, I have not 

Q Have you been contacted by the House of 
Representatives to testify before them? 

A Yes, I have. 

Q And have you spoken to them? 

A I have not. 

MR. WEINGARTEN: I have. 

BY MR. CODINHA: 

Q And are you scheduled to speak to them? 

A Yes, I am. 

MR. WEINGARTEN: Tentatively scheduled for 
Thursday morning. 

BY MR. CODINHA: 
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Q And have you spoken to anyone else or made 
arrangements with anyone else to give testimony? 

A No, I have not. 

Q Did you produce documents to any of the 
individuals to whom you’ve given statements? 

A Yes. 

Q To which groups did you produce documents? 

A The same to which I testified. 

Q The OIC, Office of Independent Counsel? 

A Correct. 

Q And to the IG’s office? 

A Correct 

Q And are the documents that you have produced to 
.us the same documents that were produced to them? And 
Mr. Weingarten may be able to answer this just as easily as 
you. 

MR. WEINGARTEN: I’m certain that you have the 
entire universe. I have to check exactly what Treasury 
gave to Fiske and what we gave to Fiske. We assured 
ourselves that you had everything. 

BY MR. CODINHA: 

Q With respect to your position when you were 

34 

special assistant to the deputy secretary, how involved 
were you with RTC matters? 

A I’m not sure I understand your question. 

Q What part of it don’t you understand? 

A How you judge involve. 

Q Well, how many times -- strike that 

Did you have regular dealings with the RTC when 
you were special assistant to the deputy secretary? 

A Yes. As I mentioned, there were weekly or 
twice-weekly meetings, for example. 

Q And how long were those? 

A An hour to an hour and a half, sometimes shorter. 

Q Where did they occur? 

A Generally at the RTC. 

Q Did you have an office at the RTC? 

A No, I did not. 

Q Did Mr. Altman have an office at the RTC? 

A If he did have one, he didn’t use it They may 
have set aside space for him but I don’t recall any 
instance where he used it 

Q At what period of time did the weekly or 
twice-weekly meetings involving the RTC begin, as near as 
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you can recall? 

A They were lunch meetings. 

Q And when I say when did they begin. I’m talking 
about the ones in which you were involved. 

A You mean what month of the year? 

Q Yes, what month of the year did you begin getting 
involved? 

A I apologize. I just don’t recall when he was 
appointed to be interim CEO but it began shortly after his 
appointment. 

Q Whose idea was it to have weekly or twice-weekly 
meetings with the RTC? 

A I don’t recall. 

Q Did you have a counterpart at the RTC? Was there 
anyone serving your function who was at the RTC that you 
worked with? 

A No. 

Q Did you regularly attend the meetings that were 
held at the RTC? 

A Yes. I didn’t attend every one, and I would miss 
some, but regularly, yes. 

Q When those meetings were held, who ran the 

36 

meetings? 

A Mr. Altman ran some of them. In his absence, 

Mr. Newman ran them or Ms. Hanson or occasionally someone 
from the oversight board. 

Q Which Mr. Newman is that? 

A Frank Newman, the under secretary for domestic 
finance. 

Q And is he a Treasury employee? 

A Yes, he is. 

Q And which Ms. Hanson is that? 

A Jean Hanson, the general counsel. 

Q Is she a Treasury employee? 

A Yes, she is. 

Q And you said possibly someone from the oversight 
board would run them? 

A That’s correct. 

Q And explain to me how the oversight board 
functions with respect to the RTC and the Treasury. 

A Once again, I can’t give you the formal statutory 
relationship. I can tell you that the oversight board 
serves as a set of advisors or policy advisors to the 
chairman of the oversight board as well as to the CEO, and 
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1 Mr. Altman used them as a source of advice and policy 

2 formation. 

3 Q Did you ever run the meetings that were these RTC 

4 meetings? 

5 A No, I did not. 

6 Q Do you recall at any time - strike that. 

7 When was the first time you heard about 

8 Whitewater Development Corporation and/or Madison Guaranty 

9 Savings & Loan Association? 

10 A I can’t recall the first time I heard about it. 

11 It is possible that I heard about it during the election 

12 because I believe there were news accounts of it during 

13 that time. It’s possible I heard about it from press 

14 accounts which I believe were in the newspaper prior to my 

15 hearing about it in any professional sense. 

16 Q What is your understanding about what Whitewater 

17 is? 

18 A My understanding is Whitewater was a property 

19 development organization in Arkansas. 

20 Q Is that the extent of your understanding of what 

21 it is? 

22 A No. I can give you more details but - 

38 

1 Q That’s your general understanding? 

2 A Right. 

3 Q What about -- do you know what Madison Guaranty 

4 Savings & Loan is? 

5 A A savings and loan based in Arkansas. 

6 Q When, after you became deputy assistant -- I’m 

7 sorry, special assistant to the deputy secretary did you 

8 next hear of either Whitewater or Madison? 

9 A I don’t believe I heard about it in a 

10 professional sense during that time. If I did, I don’t 

11 recall it. 

12 Q So as far as you recall, you didn’t hear about it 

13 until at least August of ’93? 

14 A That’s correct. 

15 Q When you became chief of staff to Secretary 

16 Bentsen, did that position require you to be involved in 

17 RTC matters? 

18 A Yes, it did. 

19 Q And in what sense did that position require you 

20 to be involved in RTC matters? 

21 A I can think of at least three, and perhaps there 

22 were others. 
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1 Q Please tell me what they are. 

2 A The first would have been legislative matters 

3 pertaining or press matters relating to the RTC. As I 

4 described earlier. Treasury had a series of overlapping 

5 responsibilities with regard to the RTC, many of diem 

6 manifest themselves through legislative issues. And as I 

7 was informed and involved in almost all legislative matters 

8 for the department, I would have been informed about the 

9 RTC’s. 

10 The second was in my capacity as chief of staff 

11 to the secretary. Secretary Bentsen served as chairman of 

12 the oversight board of the RTC and so at times in 

13 preparation for oversight board meetings, for example, I 

14 would attend those preparatory meetings. 

15 The third would have been in an ongoing role as 

16 an advisor to Mr. Altman, just as I served as an advisor to 

17 people throughout the department, I continued to serve as 

18 an advisor to him. 

19 Can I get some more water? 

20 Q Sure. Would you describe and expand upon your 

21 role as an advisor to Deputy Secretary Altman after you 

22 became chief of staff. 
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1 A Sure. As you might imagine, we continue to have 

2 a close relationship. We had worked together very closely 

3 and part of my job throughout the department including, as 

4 it was for him, to advise both formally and informally 

5 other members of the staff, pressing matters before them, 

6 whether they were legislative or political or press 

7 related. And I continued to do that for Mr. Altman, 

8 especially on higher profile and more complicated issues. 

9 Q Would you describe as best you can your 

10 relationship with Mr. Altman? Were you friends? You 

11 certainly had a working relationship. Would you describe 

12 your relationship beyond that, if there was one. 

13 A I would say we were close associates, which is to 

14 say we got along well and worked well together, and we saw 

15 each other infrequently outside the office, which is to say 

16 that he had me over to his house for dinner. I don’t think 

17 I ever went to his house when there weren’t other Treasury 

18 people there, other administration people there. But we 

19 were friendly socially but not particularly close. 

20 Q Did Mr. Altman confide in you? 

21 A At different times on different matters, yes. On 

22 certain subjects. I’m sure he didn’t. 
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1 Q What were the type of things that Mr. Altman 

2 would confide in you on? What were the subject matters 

3 that he would confide in you on? 

4 A I don’t think I can classify them for you, but 

5 they varied from what I would describe - as I described 

6 before, complex policy or political matters, how he should 

7 handle something or how the department should proceed to 

8 matters relating to his relationship with the secretary, to 

9 matters relating to his relationship with other members of 

10 the administration or Treasury staff, matters relating to 

1 1 the management of the department. 

12 Q From the time you began with the Treasury in 

13 January of ’93, when was your first official communication 

14 with anyone in the federal government concerning Madison or 

15 Whitewater? 

16 A Official, you mean in an official capacity? 

17 Q I’ll ask that first 

18 A I believe the answer is the same. I wanted to 

19 make sure I understand the question. I believe that my 

20 first communication was on or around October 12th or 13 th. 

21 Q And just so I don’t forget to ask it, did you 

22 have any unofficial contacts with anyone in the 
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1 administration prior to that time? 

2 A Well, the reason I ask the question is it’s 

3 possible there was a newspaper article, and I saw it and 

4 commented on it or someone commented to me on it, but I 

5 can’t recall having such a conversation and it certainly 

6 didn’t involve any professional responsibilities. 

7 Q What happened on October 12th or 13th in your 

8 official capacity? 

9 A Mr. DeVore -- Jack DeVore, who was the assistant 

10 secretary for public affairs at Treasury, alerted me to the 

1 1 fact that he had received a press inquiry concerning 

12 Madison. 

13 Q And what relationship did Mr. DeVore have to 

14 you? I think you said he was press secretary. 

15 A He was assistant secretary for public affairs. 

16 Q And as such, to whom did he report? 

17 A As I described earlier, I can’t tell you whether 

18 he reported directly to the secretary or to the secretary 

19 through the deputy secretary. 

20 Q Where were you when you received this 

21 communication? 

22 A I don’t recall. 
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1 Q As best you can recall, was anyone with you when 

2 you received this communication? 

3 A I don’t remember. 

4 Q Did you say it was a telephone conversation? 

5 A I didn’t say. 

6 Q Let me ask, how was the communication made to 

7 you? 

8 A I don’t remember. It was orally, though. It was 

9 not through a written communication, I don’t think. 

10 Q What did you say to Mr. DeVore and what did he 

1 1 say to you, as best you can recall? 

12 A I can’t recall the way the conversation 

13 proceeded. I think I can describe to you the content of a 

14 series of conversations in summary, but I can’t tell you 

15 the individual conversations. The summary, as best I 

16 recall, Mr. DeVore had received a telephone call from Jeff 

17 Gerth of the New York Times and as I recall, there were two 

18 questions Mr. Gerth had. The first was whether referrals 

19 had been made from the RTC to the Justice Department and 

20 the second had to do with checks from Madison to what I 

21 believe was one of Governor Clinton’s gubernatorial 

22 campaigns, and Mr. Gerth posed to Mr. DeVore whether he had 
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1 any information on those matters. 

2 MR. WEINGARTEN: Can I talk to Joshua for one 

3 second? 

4 MR. CODINHA: Sure. 

5 (Recess.) 

6 BY MR. CODINHA: 

7 Q Can you recall anything further about that call 

8 right now or that call or series of calls? 

9 A Between myself and Mr. DeVore? 

10 Q Yes. 

11 A Or conversations? Yes. Outcomes, the follow-up 

12 from that. 

13 Q Right now. I’m trying to stick to October 12 or 

14 13 when you think you first had this call. 

15 A Right. 

16 Q Anything more in the content of the call? 

17 A Of which call? I’m sorry. 

18 Q Let me take a step back. I believe you testified 

19 that you got a call or calls from Jack DeVore? 

20 A There may have been conversations. I don’t 

21 recall. 

22 Q You had conversations, whether they were face to 
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face or over the telephone. 

A Right. 

Q And that in those, he told you about Jeff Gerth 
and two points, whether referrals had been made from RTC to 
Justice, and something about checks relating to Madison. 

A Correct. 

Q Do you recall anything else that Mr. DeVore told 
you in those conversations? 

A No. 

Q When Mr. DeVore said those things to you, did 
what he was talking about mean anything to you? 

A As I said, I believe I read press accounts 
previously about the subject so it had some resonance. I 
didn’t have an intimate knowledge of it, though. 

Q Are you aware of whether Mr. Altman met with 
Mr. Nussbaum on or around September 29th with respect to 
Whitewater or Madison? 

A No, I’m not. 

MR. WEINGARTEN: Is he aware now or back then? 

MR. CODINHA: Back then. 

BY MR. CODINHA: 

Q Were you aware back then? Thank you, 
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Mr. Weingarten. 

A I don’t recall. I don’t remember that, no. 

Q Between September 29th and October 12th, do you 
now recall having any conversations with Mr. Altman about 
the subject matter of Whitewater, Madison or anything 
involving Senate Resolution 229? 

A I don’t, no. 

Q Following your conversation or conversations with 
Mr. DeVore, what’s the next thing that you recall that took 
place? 

A I can’t tell you the exact sequence of events, 
but at some point it was decided that we would discuss this 
matter with members of the White House staff. I believe 
previous to that we had consulted with Ms. Hanson about 
this matter. As I said, I can’t tell you the exact 
circumstances, either through a decision about a meeting 
with White House staff it was made or how the meeting was 
set up. 

I can tell you that prior to the meeting 
occurring on October 14th, Ms. Hanson and Mr. DeVore and I 
met in my office very briefly for about four or five 
minutes, as is often the case before one goes to the 
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meeting, to talk about the subject of that meeting. My 
office is halfway in between Ms. Hanson’s and Mr. DeVore’s 
and I suspect we met there out of convenience. We then 
proceeded to the October 14th meeting in the White House. 

Q You indicated that before it was decided to 
discuss this with the White House staff ~ strike that. 

Who determined that the subject matter of 
Mr. DeVore’s phone call should be discussed with White 
House staff? 

A I don’t remember. 

Q Do you recall having any conversations with 
Mr. Altman about the subject? 

A I don’t. 

Q Is this the type of subject matter that you would 
have had discussions with Mr. Altman about? 

A It would just depend on the circumstances. 

Q And upon what would it depend on the 
circumstances? 

A How busy we were, how big an issue Mr. DeVore 
thought it was, what else was happening at the time. 

Q How big an issue did Mr. DeVore think it was? Do 
you recall? 
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A Not that big. 

Q How do you know that? 

A I have a recollection of his maimer and attitude 
towards it I can’t give you any specific information on 
that, though. 

Q When you say you have a recollection of his 
manner and attitude, does that refresh your memory as to 
whether you had a face-to-face conversation with him or 
whether it was a telephone conversation? 

A I also can’t tell you whether that my 
recollection is based on conversations taking place prior 
to the meeting or after. I’m sure I talked about them face 
to face at some time. There was a meeting and there was a 
premeeting and we may have well walked back together but I 
can’t tell you when that recollection was formed. 

Q With respect to the decision to discuss this 
subject matter of Mr. DeVore’s conversation with the White 
House staff, do you recall whether you discussed that with 
Secretary Bentsen before it occurred? 

A I don’t believe I did. 

Q Can you say that with more finality than the 
question of whether you discussed it with Mr. Altman? 
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1 A Yes. 

2 Q Is there a reason for that? 

3 A I remember one conversation that I had with 

4 Mr. Bentsen, Secretary Bentsen about it. 

5 Q When did that occur? 

6 A After the meeting. 

7 Q After the meeting on October -- 

8 A 14th. 

9 Q And you were saying why you recalled that you 

10 could say with more certainty about the conversation with 

11 Mr. Bentsen than Mr. Altman. 

12 A Right. I recall informing Secretary Bentsen that 

13 we had received this inquiry from the New York Times, and I 

14 mentioned that it involved an S&L called Madison, and he 

15 said to me where is Madison, and I didn’t know the answer 

16 to that question. As you might imagine, the reason I 

17 remember the conversation is it was kind of awkward not to 

18 know the answer to that question. And that ended the 

19 conversation and I said I would get back to him on it. 

20 Q When the secretary put this question to you, 

21 where is Madison, that didn’t trigger in your memory the 

22 press reports that had been during the campaign about 
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1 Whitewater and Madison? 

2 A I remember the reason I was confused was that I 

3 believe the case was handled out of the RTC’s Kansas City 

4 office, and I recall having confusion in my own mind as to 

5 whether it was in Kansas City or Arkansas. 

6 Q Going back to the Whitewater - strike that. 

7 Going back to the decision to discuss this with 

8 the White House staff, you say that Ms. Hanson had been 

9 involved in the decision to discuss this with the White 

10 House staff; is that correct? 

11 A I can’t tell you whether she was — in what way 

12 she was involved. She certainly agreed to come to a 

13 meeting with the White House staff. I can’t tell you if 

14 having a meeting with her was discussed beforehand or she 

15 acquiesced coming to the meeting or whether she suggested 

16 having the meeting. I just don’t recall. 

17 Q As best you can recall today, how was the 

18 decision made to discuss this with the White House? How 

19 was the decision made that Treasury should discuss the 

20 subject matter of the DeVore telephone call with the White 

21 House? 

22 A Well, I suspect that the reasoning behind it was. 
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as I said, there had been press accounts about this 
newspaper -- some of which I believe had quoted White House 
officials on the subject. So it was our belief, I suspect, 
that others in the administration were handling press 
inquiries on this subject and as often is the case, you 
want to coordinate how you want to handle press matters and 
that was the basis of having the meeting, was meant to 
discuss press strategy. 

Q Do you recall, did you know anything about the 
information, the underlying information that Mr. DeVore was 
talking about that he had talked about with Mr. Gerth? 

A I’m sorry. 'The underlying information" 
meaning -- 

Q Was there any underlying information that 
Mr. DeVore had about the criminal referrals - strike 
that. 

Did you understand these to be criminal 
referrals? 

A Mr. DeVore had told me that, yes. 

Q So did Mr. DeVore have any underlying information 
about the criminal referrals? 

A I don’t believe so. Or if he did, he didn’t 
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relay it to me. 

Q Do you know whether Ms. Hanson had any underlying 
information about the criminal referrals? 

A I don’t know. I suspect that if Mr. DeVore had 
information, he would have just answered the question. 

Q Are you aware of whether Treasury at this point 
had an ethics office? 

A Yes. 

Q You were aware at the time? 

A Yes. 

Q And had you received any ethics training? 

A Yes, I had. 

Q What sort of ethics training had you received? 

A I can’t tell you exactly the sessions that I 
attended. I know in our first day in office Mr. Foreman, 
who was the designated ethics officer for the department, 
gave us some instruction on ethical issues. I believe 
subsequent to that I’ve had conversations with individuals 
on specific ethical issues. I don’t believe that I had 
gotten any further formal training. 

Q Did you know whether Treasury had a designated 
agency ethics officer available? 
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A I believe that was Mr. Foreman. 

Q And had you ever discussed any ethics issues with 
him up until October 12th or 13th? 

A Relating to the RTC? 

Q Relating to any subject. 

A I’m sure I had. I don’t recall exactly what. 

Q And you knew he was the person, if you had an 
ethics issue, he was the one you should raise them with? 

A He was one of several, that’s correct. 

Q And were all these people -- 1 believe you said 
you weren’t a lawyer. Were all these people in the office 
of legal counsel? 

A That’s correct. Both are correct. 

Q Are those offices close to where your offices 
were located as chief of staff? 

A Mr. Foreman’s is relatively close. 

Q I’d like to show you document 3003 - that’s 
T3003. Do you recognize what that is? 

A Yes. 

Q What do you recognize it to be? 

A These are notes, I believe, based on a phone call 
between Ms. Hanson, Mr. DeVore and myself on or around 

54 

February 25th. After the first story had come out about -- 
following Mr. Altman’s testimony, Mr. DeVore was in 
Texas -• I mean in Mexico, and Ms. Hanson and I contacted 
him to see if we could refresh our recollections about this 
October 14th meeting. ' 

Between the time of sometime in October and 
February 25th, I had no memory of this October meeting and 
was first reminded of it I believe on the 25th, and this 
was a call that the three of us had to try to remember what 
the meeting was about. So these are not contemporaneous to 
the meeting. 

Q There’s some jottings in the top right-hand 
comer. Can you read those? 

A Sure. It says "3/9/94 BB Steiner office," I 
believe. Those are not my notes. 

Q Do you recognize whose writing that is? 

A No, I do not I suspect those were notes 
prepared in the preparation of the materials for Mr. Fiske. 

Q Prior to the October 14th meeting, do you recall 
participating in a meeting with Mr. Altman and Mr. Hanson 
and Mr. DeVore on or about October 1 1th or L2th relating to 
Madison or Whitewater? 
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A I don’t. 

Q Do you know who William Roelle is, R-o-e-l-l-e? 

A Ido. 

Q Did you know who he was at or about October of 
1993 ? 

A I did. 

Q And who did you understand him to be? 

A I can’t tell you his exact title but I believe he 
was executive vice president or vice president of the RTC. 

Q Had you had any contacts or dealings with 
Mr. Roelle up until the October 14th meeting? 

A I had. 

Q Were they the subject matter -- strike that. 

Was the subject matter Madison or Whitewater that 
you had dealings with him? 

A Never, as far as I can recall. 

Q What was the general subject matter? I don’t 
want the specific subject matter. 

A RTC management issues. 

Q When you say management issues, specific cases or 
the way in which people were being handled? 

A I wouldn’t say either, in fact I would say 
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general policy matters, which is to say we had a small 
investor program at the RTC. How was that small investor 
program going to be structured, for example. 

Q With respect to the October 14th meeting, you 
indicated that there was a short meeting prior to you going 
over to the White House? 

A That’s correct. That’s my recollection. 

Q How was it determined that the meeting should 
occur at the White House rather than at Treasury? 

A I’m not sure there was a formal determination, 
but generally Treasury officials, with the exception of the 
secretary, go to the White House for meetings. It’s a 
matter of protocol. 

Q No matter what level the individuals are at? 

A I said generally. 

Q I realize you were excepting the secretary. 

A Right. For the most part, Mr. Altman would go to 
meetings at the White House. If he were going to invite 
less senior staff to a meeting, he would have them at his 
office but generally, meetings occur at the White House if 
they involve White House staff. 

Q Who was the most senior person from your side -- 
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1 when I say "your side," the Treasury group - 

2 A Feels that way sometimes. 

3 Q - that was going over to the White House on 

4 October 14? 

5 A Ms. Hanson. 

6 Q I don’t mean senior in age. I mean senior in 

7 duties and responsibilities. 

8 A If that was your definition, almost anyone could 

9 have gone. That’s correct. I didn’t take it that way. 

10 Gotten used to that aspect of Iny job. 

11 Q You indicated earlier you don’t know which 

12 person, Ms. Hanson, Mr. DeVore or yourself, who set this 

13 meeting up? 

14 A That’s correct 

15 Q Would it be common for you to set this kind of 

16 meeting up at that period of time? 

17 A Yes. 

18 Q And if you were going to set it up, with whom 

19 would you set it up? 

20 A If I had set it up. 

21 Q If you had set it up. 

22 A I probably would have set it up through 
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1 Mr. Gearan’s office. 

2 Q And what would be the reason you would work 

3 through Mr. Gearan’s? 

4 A It was a press issue and he was in charge of 

5 press issues. 

6 Q How did you receive notification of the meeting, 

7 if you know? 

8 A I don’t know. 

9 Q The premeeting meeting, the one that took place 

10 at Treasury, who called that meeting? 

11 A i can’t tell you. I don’t recall. 

12 Q Where did the meeting take place? 

13 A My office. 

14 Q Was it by prearrangement that the meeting 

15 occurred? 

16 A That’s correct. 

17 Q What was the subject matter of the meeting? 

18 A We discussed for a few minutes what the upcoming 

19 meeting was about. 

20 Q And who said what to whom? 

21 A I believe ~ and I have very faint memories of 

22 this, but I believe Mr. DeVore recited what he already 
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recited to me, and I believe Ms. Hanson, about the 
inquiries he received from Mr. Gerth and the questions that 
needed to be resolved. 

Q What did he say about that? 

A I think he just wanted to know how he should 
respond to Mr. Gerth. 

Q To whom did he put that question? 

A At the meeting at the White House? 

Q No, the premeeting meeting. 

A I don’t think he put it to anyohe individually. 

As I said, we were merely rehearsing the subjects that were 
going to be discussed at the upcoming meeting to make sure 
we were all in agreement as to what was going to be 
discussed. 

Q And what other subject matter -- strike that. 

What else was said at the premeeting meeting? 

A I don’t recall anything else being discussed. 

Q Were you all in agreement as you went over to the 
meeting? 

A I believe so, yes. 

Q At this premeeting meeting, were you told 
anything about the underlying criminal referrals? 
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A I don’t believe so, no. 

Q Did you ever inquire about the underlying 
criminal referrals? When I say did you ever. I’m talking 
about prior to that time. 

A I don’t recall inquiring. 

Q Did you think that you needed to have that sort 
of meeting before you attended a meeting at the White 
House? 

A No. 

Q Were talking points developed for the White Hou?e 
meeting of October 14th? 

A I don’t remember any being prepared. 

Q Would that be unusual, that you wouldn’t prepare 
talking points for a meeting such as this? 

A No. 

Q When you went - do you have a White House pass? 

A Yes, I do. 

Q Did you have it on October 14th of 1993? 

A I believe I did. 

Q . And did Ms. Hanson have a White House pass? 

A I don’t believe she did. 

Q And did Mr, DeVore have a White House pass? 
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A I don’t believe he did. 

Q Did arrangements need to be made in advance for 
them to be admitted to the White House, as far as you know? 

A Yes. 

Q And what time did you go to the White House? 

A I don’t recall. 

Q I’ll show you C0001. I believe this is a 
document that was supplied by your counsel; is that 
correct? 

MS. MALONEY: Yes. 

BY MR. CODINHA: 

Q Do you recognize what that is? 

A That’s the calendar my secretary kept. 

Q Is that your secretary’s writing upon it? 

A Yes, it is. 

Q Does your writing appear on it any place? 

A Does not appear to, no. 

Q Is that helpfiil for knowing what time this 
meeting occurred? 

A It’s certainly helpful. I wouldn’t say it’s 
definitive since schedules change and she wouldn’t have 
always updated it but it appears that the meeting took 
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place on or around 4:00. 

Q How would your secretary get the information that 
that meeting was to occur? 

A I think from the person who had set the meeting 
up. 

Q When you got to the meeting, who was present? 

A When I arrived, I believe it was Mr. -- I’ll tell 
you when the meeting started. I can’t tell you when I 
walked through the door. I believe when the meeting 
started, Messrs. Lindsey, Nussbaum and Sloan, in addition 
to Ms. Hanson and Mr. DeVore and myself. There may have 
been others but I don’t recall. Shortly thereafter, which 
is to say a matter of few minutes, Mr. Gearan arrived. 

Q Who did you understand Mr. Lindsey to be? 

A I don’t know his exact title. I believe he’s an 
advisor to the president. 

Q At that time did you understand him to be an 
advisor to the president? 

A Yes, I believe at that time he was director of 
presidential personnel. 

Q Was he a senior White House official? 

A I guess that’s right. It’s a term I associated 
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with the press. I don’t know that it has any formal 
meaning, but yes. 

Q Who is Mr. Nussbaum? 

A He was counsel to the president, I believe. 

Q And he was the individual who was the senior 
counsel to the president? 

A That’s correct. 

Q Who is Mr. Sloan? 

A An attorney in Mr. Nussbaum’s office. 

Q A government attorney? 

A That’s correct 

Q And what role did you understand he was playing? 

A I didn’t know the role he was playing. 

Q When you walked in, the three of you, Hanson, 
DeVore and yourself walked in, did you consider these to be 
a very senior group of people you were meeting with at the 
White House? 

A Yes. 

Q Were you surprised to see them there? 

A No. I believe we knew beforehand who would be 
attending the meeting. 

Q . Who told you beforehand who would be attending 
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the meeting? 

A I don’t recall. 

Q And did you discuss with anyone beforehand who 
was going to be at the meeting? 

A I don’t believe so. I believe the meeting - my 
sense of how these things generally work -- 1 can’t tell 
you in this instance -- a call is placed to the White 
House. The issue is described and it’s up to Treasury who 
will attend on the Treasury side and it’s up to the White 
House who would attend on the White House side. 

Q You indicated if you set up this meeting, you 
would have worked through Mr. Gearan because you thought it 
was a press issue? 

A No. I indicated I believe that’s how I would 
have done it. I can’t tell you for certain that’s how I 
would have done it. If you asked me today, that’s how I 
would do it and I suspect I would use the same logic. 

Q In other words, the logic would be thinking this 
is a press issue. I’m going to call the person in the press 
office? 

A Correct 

Q Mr. Lindsey wasn’t in the press office? 
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A No, but he handled the press issues relating to 
Whitewater and Madison. 

Q And when did you know that? 

A As I said, I believe I read press accounts prior 
to this meeting which had quoted White House officials, and 
I believe I may have read that Mr. Lindsey may have been 
quoted and he was involved in handling inquiries on the 
subject I can’t tell you if I learned it that way or 
learned it through someone else. 

Q Had you seen many press clippings on this matter 
before the October 14th meeting? 

A I just don’t remember. 

Q Mr. Sloan, again from the counsel’s office to the 
president, you didn’t understand him to be involved in 
press, did you? 

A No, I did not. 

Q And Mr. Nussbaum, the counsel to the president, 
you didn’t understand him to be involved in press issues, 
did you? 

A Yes, I did, which is to say very often, members 
of the staff who don’t have direct press responsibilities 
are involved in handling press inquiries. 
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Q You say the meeting began — strike that. 

Did the meeting begin before Mr. Gearan arrived? 

A I believe it did. 

Q Did that surprise you since Mr. Gearan was the 
press person who you anticipated would have been involved? 

A No, for two reasons, I would suspect. Once 
again. I’m speculating backwards. I can’t tell you exactly 
how I felt at the time, but one is, as I said — 

Mr. Lindsey, I believe, was involved in handling press 
inquiries on the subject. The second was that White House 
meetings start without the attendance of Mr. Gearan. It’s 
not unusual for people to arrive late. 

Q Even if they’re the press person that’s going to 
have to deal with the subject? 

A That’s correct. 

Q And who began the meeting? 

A I believe I did. 

Q Who ran the meeting? 

A I believe it was run by Mr. DeVore. 

Q And how did you begin the meeting? 

A I believe I made introductions since several 
people didn’t know each other. 
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1 Q And after you got by the introductions, what did 

2 you do next? 

3 A I believe I turned the meeting over to 

4 Mr. DeVore. 

5 Q And who said what to whom at this meeting? 

6 A I cannot give you a blow-by-blow account. I just 

7 don’t recall. I recall that Mr. DeVore stated that he 

8 received this press inquiry and relayed the content of the 

9 inquiry, as I’ve done for you. And that there was 

10 discussion about that inquiry. The only other - as far as 

11 I can remember, the only other definitive piece that I 

12 recall is at some point, I believe a member of the White 

13 House staff commented that the referrals had already been 

14 made. 

15 Q Which member of the staff made that comment? 

16 A I believe it was Mr. Lindsey. I want to make it 

17 clear that I don’t have a firm recollection of that comment 

18 being. made and I don’t have a firm recollection of 

19 Mr. Lindsey making it. 

20 Q Did the member of the White House staff who made 

21 that comment explain what the source of his information 

22 was? 
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1 A I don’t remember him doing that. 

2 Q Did you know what it meant when you heard that 

3 the referrals - let’s suspend for a moment. 

4 (Recess.) 

5 BY MR. CODINHA: 

6 Q I think when we stopped, we were talking about 

7 the October 14th meeting. How long did the meeting take? 

8 This is the White House. 

9 A L’m speculating 15, 20 minutes. 

10 Q At the meeting, what, if any, information about 

11 the underlying referrals was given over? 

12 A To the best of my recollection, the only 

13 information was, as I mentioned, information which I 

14 believe was provided by one of the members of the White 

15 House staff, the fact that referrals had already gone to 

16 Justice. 

17 Q I think I asked if you understood what that meant 

18 and I don’t recall what you answered. 

19 A I did answer that I understand what that meant. 

20 Q What did you understand it to mean? 

21 A That the RTC had prepared criminal referrals, 

22 which is to say that grounds they believe for criminal 
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1 investigation, and that those referrals had gone to the 

2 Justice Department for their review. 

3 Q Did anyone tell you when the referrals had gone 

4 out? 

5 A No. 

6 Q Did anyone say whether there was more than one 

7 set of referrals? 

8 A I don’t recall. 

9 Q Was tills the first time that the subject matter 

10 of criminal referrals had been mentioned to you by a 

1 1 government official? 

12 A No. As I said, Mr. DeVore had mentioned to me 

13 that he received a press inquiry about that. 

14 Q I’m sorry. But you indicated his information 

15 came from the press? 

16 A That’s correct 

17 Q Did Mr. DeVore say at this meeting, the October 

18 14th meeting that the criminal referrals had gone out, had 

19 been made? 

20 A I don’t believe he did, no. 

21 Q This would have been the first time that a 

22 government official -- Mr. DeVore was repeating something 
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1 he had heard from the press? 

2 A That’s correct. 

3 Q But you indicated someone from the White House 

4 staff was saying that the referrals had gone out? 

5 A That’s correct. I don’t know how he had that 

6 information, though, to the extent that he did. First, 

7 make it clear I don’t remember exactly whether he did or 

8 did not say that. If he did say that, he may well have 

9 learned it from the press also just the way Mr. DeVore 

10 had. He may have learned something from the press just the 

1 1 way Mr. DeVore may have learned something from the press. 

12 Q Didn’t Mr. DeVore say in his presentation to the 

13 White House that Gerth had made some reference to these 

14 criminal referrals going out? 

15 A No, I believe Mr. Gerth’s question was had the 

16 referrals gone. 

17 Q And what you heard at the White House was a 

18 confirmation that the criminal referrals had, in fact, 

19 gone? 

20 A Not a confirmation. I hadn’t known one way or 

21 the other, tost the fact that they had gone. 

22 Q Was it someone from the counsel’s office who made 
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1 that statement, or was it someone from the White House 

2 press office who made that statement? 

3 A As I recall, I believe it was Mr. Lindsey who 

4 made that statement. 

5 Q And Mr. Lindsey, I think you’ve described is 

6 between the counsel’s office and the press office. What 

7 role does he play? 

8 A A multifaceted one. I can’t tell you exactly how 

9 he fits into the White House structure but I believe he was 

10 playing the role of responding to press inquiries to a 

1 1 certain extent on Whitewater. 

12 Q Had anyone from the RTC up until October 14th 

13 told you about the criminal referrals? 

14 A No. 

15 Q Was anyone taking notes at that meeting? 

16 A I don’t recall. 

17 Q Did you take any notes at the meeting? 

18 A No, as far as I can remember. 

19 Q Did Mr. Lindsey have a file with him, if you 

20 recall? 

21 A I don’t remember. 

22 Q Do you recall whether Ms. Hanson spoke at that 
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1 meeting? 

2 A I don’t recall her speaking. I don’t recall her 

3 not speaking. I don’t recall her speaking. I just don’t 

4 remember. 

5 Q In Exhibit T3003, the last sentence of the top 

6 paragraph would seem to indicate that Ms. Hanson spoke at 

7 the meeting and passed on some information. Does that 

8 refresh your memory? 

9 A No. This note, as I said, was prepared in late 

10 February, four months or so after the meeting took place. 

11 And the note says that he, meaning Jack DeVore, remembers 

12 passing on information to Jean Hanson but he. Jack DeVore, 

13 couldn’t remember what it was. 

14 Q But that would indicate that he. Jack DeVore, 

15 remembers speaking with Ms. Hanson and passing on 

16 information? 

17 A That’s correct. 

18 Q You just don’t remember whether that’s correct or 

19 not? 

20 A Correct. 

21 Q Have you ever seen any memos, memoranda relating 

22 to the meeting that you’ve described? 
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1 A I was shown one memo last week by the office of 

2 the Inspector General, which is a memo that Mr. Lindsey had 

3 prepared after this meeting. 

4 Q If I show you X000534 and X00Q535, is that the 

5 memo you’re referring to? 

6 A I believe it is. 

7 Q How detailed was the information that Mr. DeVore 

8 was able to pass on that he had gotten from Mr. Gerth? 

9 A As I said, my only recollection is the issue of 

10 the referrals already having been made. 

11 Q Mr. DeVore didn’t describe what the content of 

12 the phone call that he had received from the reporter was? 

13 A I think I related to you what he had related to 

14 me, which was a question if the referrals had been made and 

15 something relating to checks from Madison to a campaign. 

16 Q Well, this meeting - is that all he said at the 

17 White House? 

18 A I don’t recall whether he had more than that to 

19 say. 

20 Q Did anyone have materials with them that they 

21 were using to speak from? 

22 A I don’t recall. 
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1 Q Do you recall there being any discussion about 

2 the underlying information contained in the referrals? 

3 A I don’t recall any. 

4 Q Do you recall any information about the procedure 

5 that was being followed with the referrals? 

6 A 'The procedure" meaning - 

7 Q The procedure that RTC was going to follow now 

8 that the referrals had been made to Justice. 

9 A I don’t recall any. 

10 Q Do you recall there being a conversation about 

1 1 Jean Lewis at that meeting? 

12 A I don’t. 

13 Q I’d like to show you Exhibits X000177 and 78 and 

14 ask you if you’ve ever serai those before. 

15 A I have not, no. 

16 Q Do you recall at that meeting there being a 

17 discussion that Jean Lewis was the chief investigator from 

18 the RTC in Kansas City? 

19 A No. 

20 Q Do you recall that there was any discussion at 

21 that meeting about a cashier’s check fra $12,000 with two 

22 payable to BC and two payable to the Clinton campaign? 
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1 A I said I believe there was discussion of 

2 cashier’s checks. I don’t recall the substance of that 

3 conversation, though. 

4 Q Do you recall there being discussion that the 

5 case, it was referred from the field office to the U.S. 

6 attorney and then from the field office to RTC, Washington 

7 last week and had now been sent on to the U.S. attorney? 

8 A I don’t, no. 

9 Q The reason I’m asking is you, on X000 178 on the 

10 side, there’s a note to Jack DeVore, Josh Steiner, Jean 

1 1 Hanson. For some reason your name appears on this 

12 document. 

13 MR. WEINGARTEN: What is the date? 

14 MR. CODINHA: As you can see, it’s an undated 

15 handwritten document. 

16 THE WITNESS: Whose document is it? 

17 BY MR. CODINHA: 

18 Q I believe it’s from the offices of Mr. Lindsey at 

19 the White House, which is consistent with who was at the 


20 meeting but again, I can’t be more helpful than that. 

21 A I see. 

22 Q When the meeting ended ~ strike that. 



76 

1 


What was the tenor of the conversation at the 

2 meeting? 

3 

A 

Businesslike. 

4 

Q 

Did anyone raise their voice at any time? 

5 

A 

I don’t recall that happening. 

6 

Q 

Did people appear to be upset about anything? 

7 

A 

No. 

8 

Q 

When the meeting ended, what did you do next? 

9 

A 

I don’t recall exactly. I believe I returned 

10 directly to the Treasury, but I may have stayed to do 

1 1 something in the White House. 

12 

Q 

And did you have further conversations with 

13 Mr. DeVore that day? 

14 

A 

I don’t recall any conversations with him. 

15 

Q 

And when I say did you have further 

16 conversations -- 

17 

A 

About this matter? 

18 

Q 

About this matter. 

19 

A 

I assumed that. 

20 

Q 

Did you have further conversations with 

21 Ms. Hanson on that day about this matter? 

22 

A 

I don’t recall any. 
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Q You- had told us earlier that you recalled after 
the meeting having a discussion with Secretary Bentsen. 
When did that occur? 

A I can’t tell you whether it was that day or the 
next day. 

Q But it was within a short time after that? 

A That’s correct. 

Q How do you know that? 

A I remember it 

Q What makes it memorable? 

A The incident that I described to you previously. 

Q The not knowing where Madison was? 

A Correct. 

Q Was the meeting prearranged or happenstance? 

A Happenstance. 

Q Where did it occur? 

A In his office, but it was not a meeting 
specifically about this, I don’t believe. I don’t think I 
would have gone to see him specifically on this. 

Q And when you went into the meeting, how did the 
subject of Madison or Whitewater arise with the secretary? 

A I suspect I raised it 
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Q And what, if you can recall, did you say to him 
that raised this issue? 

A Just as I related to you earlier. We had 
received a press inquiry from a reporter about this matter 
involving Madison S&L and at that point, I believe he asked 
me where Madison was. 

Q Did the secretary ask you any other questions at 
that time? 

A I don’t recall him asking any. 

Q Did the secretary make any inquiry about the 
underlying substantive matter? 

A No, he did not 

Q Did the secretary ask you whether Mr. Altman was 
watching this? 

A I don’t believe he did. I believe the 
conversation stopped when I couldn’t answer that question. 

Q And what did you do following your meeting with 
the secretary? 

A I believe I asked Mr. DeVore where Madison was 
located. 

Q I’m not surprised. Did you find out? 

A Yes. 
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Q And where is it? 

A In Arkansas. 

Q What did you do as a result of gaining that piece 
of information? 

A I don’t believe I did anything. 

Q You didn’t tell the secretary that? 

A I may have, but I don’t recall doing it. 

Q Did you have any discussions with Mr. Altman 
relating to the meeting that had occurred at the White 
House? 

A I don’t recall any. 

Q What was your next act or communication with 
respect to Whitewater or Madison after the discussion you 
just told us about, your discussion with the secretary - 
and I’m sorry, the discussion with Mr. DeVore? 

A I don’t believe I had - there were any acts or 
communications that I recall until the end of December or 
perhaps the beginning of January of 1994. 

Q Did you regularly prepare weekly reports for the 
secretary for the White House? 

A My assistant did, that’s correct. 

Q Did you review them? 
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A I did. 

Q What was the purpose of preparing those reports? 

A The purpose was to inform the White House about 
ongoing legislative or policy matters within the 
department. 

Q I’d like to turn your attention to the November 
16th, 1993 ~ oh, and who is Christine Barney? 

A She’s the cabinet secretary in the White House. 

Q The cabinet secretary in the White House? 

A That’s correct. 

Q Is she the secretary who’s in charge -- I’m 
sorry. What does that mean? 

A It’s the person who coordinates activity among 
the cabinet secretaries. 

Q That’s what I thought it meant. I just wanted to 
make sure. With respect to -- you said you prepared weekly 
reports for the secretary. I’d like to show you the weekly 
report of November 16, 1993. Did you prepare that? 

A Yes, I did. I believe I did. 

Q If you go to the red tabbed page, there seems to 
be a reference to Madison. 

A I see it. 
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1 Q And what does that relate to? 

2 A It relates to information that we had received 

3 concerning a - possible hearings by Chairman Gonzales on 

4 the matter of Madison. 

5 Q There were -- strike that 

6 Madison was an RTC matter, was it not? 

7 A Yes, it was. 

8 Q And why was it being handled -- why was the 

9 information being transmitted in a Treasury report? 

10 A Well, once again, I can think of at least three 

1 1 reasons that I described to you earlier. The first is 

12 Secretary Bentsen served as chairman of the oversight 

13 committee. The second is Mr. Altman served as interim CEO, 

14 and the third is we were not limited in the information we 

15 provided to specific Treasury related issues. If there’s 

16 something we thought the White House should be informed 

17 about, we might well include it in our report. 

18 Q Did you review with the general counsel or the 

19 ethics officer what was appropriate to put in that 

20 informational report? 

21 A No, we did not. 

22 Q And with respect to -- just to give you an 
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1 exhibit number, it’s C0123, page C0127. With respect to 

2 that, weren’t there hundreds of failed savings and loan 

3 institutions at this point for the RTC to be looking at? 

4 A I think actually, the number at that point was 

5 fewer than a hundred but there were many, yes. 

6 Q It was more than a handful. I think you could 

7 say that 

8 A That’s correct. 

9 Q With respect to the institutions that are listed, 

10 and it’s under a category that’s called RTC whistle 

1 1 blowers ~ strike that. 

12 It’s under a category of its own, Madison 

13 Guaranty Savings & Loan. 

14 Why is Madison Guaranty Savings & Loan singled 

15 out from all those other possibilities? 

16 A I suspect because at the time it was the only one 

17 that was the possible subject for a congressional hearing. 

18 Q Because it was the only - strike that. 

19 Why was it the only one that was the possible 

20 subject for a hearing? 

21 A You’ll have to ask Chairman Gonzales that. 

22 Q Was the reason for that, as you understood it. 
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that it was because of the high profile that Madison held 
with respect to the Clintons and the Clinton campaign? 

A I don’t want to cross the boundary you talked 
about with regard to speculation. I don’t know why 
Chairman Gonzales chose that. 

Q In that C0127, the second line says "according to 
Banking Committee investigators, the committee will soon 
demand access to all records regarding Madison from the 
RTC, the FDIC and the Office of Thrift Supervision in 
conjunction with planned hearings." 

Were you doing anything to gather this 
information? 

A No. 

Q Was anyone in charge of overseeing Madison 
Guaranty Savings & Loan in terms of coordinating the 
information? 

A Not to my knowledge, but there may well have 
been.' The individual institutions -- the Office of Thrift 
Supervision, for example, is part of the Treasury 
Department but I do not know what preparations, if any, 
were going on at the OTS. 

Q . Up until November 16th, which is the date that 
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this is dated, had you had any discussions with Mr. Altman 
with reference to Madison or Whitewater? 

A I don’t recall. 

Q Did you prepare -- strike that. 

Who was Michael Levy, L-e-v-y? 

A The assistant secretary for legislative affairs. 

Q And did he prepare memoranda for Secretary 
Bentsen? 

A Did he as a general rule? 

Q Yes. 

A Yes. 

Q And did you receive copies of the materials he 
prepared for Secretary Bentsen? 

A Depending on the material. 

Q And do you recall receiving a copy of C0134 
through C0140? 

A I suspect I would not have received it and if I 
had, I would not have looked at it because these documents 
were used by my assistant to prepare the weekly reports you 
referred to earlier, so I would not have looked at both. 

Q I don’t want to mislead you on that but their 
number has been given to us by your counsel. 
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1 A As I said - 

2 Q But you may not have seen them. 

3 A It’s quite possible I got them in my in box. I 

4 get a huge amount of material. It’s possible that I 

5 received it and threw it out without reviewing it. It’s 

6 also possible I didn’t receive it. But as I said, these 

7 reports were prepared to assist my assistant in the 

8 preparation of this memorandum you referred to earlier. 

9 Q Do you recall having any discussion about the 

10 subject that Senator Howard Metzenbaum had stated that 

11 he -- I’m sony. That the staff to Howard Metzenbaum had 

12 stated that they would recommend that Metzenbaum would "go 

13 to war" to retain the Senate statute of limitations 

14 language relating to the RTC? 

15 A We had a number of conversations about the RTC 

16 refunding, and I don’t recall conversations specifically 

17 about that issue. 

18 Q Did the Treasury, as of November 16th, take a 

19 position with respect to the RTC statute of limitations 

20 issue? 

21 A I believe we did. 

22 Q And what did you understand your position - the 
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1 Treasury’s position to be? 

2 A I don’t recall. 

3 Q What was the reason that the Treasury would have 

4 taken a position with respect to the RTC statute of 

5 limitations issue? 

6 A Well, once again, there are several reasons. But 

7 this page, I suspect, would have served as the voice for 

8 the administration position on legislative issues relating 

9 to the RTC, so to the extent that RTC was being debated in 

10 Congress, I suspect congressional staff would have sought 

1 1 Treasury’s position. 

12 Q Was Treasury the voice for the administration’s 

13 position on RTC because Mr. Altman was the interim CEO? 

14 A No. I believe regardless of that. 

15 Q So even if it had been some other person who had 

16 no connection with Treasury, you’re saying Treasury would 

17 have been the voice for the RTC? 

18 A Well, I don’t want to make it sound as if the 

19 voice is an exclusive voice. Obviously the RTC has a role 

20 in determining legislative matters relating to the RTC, but 

21 yes, regardless of who was the CEO, I believe Treasury 

22 would have had a role in RTC legislative matters. 
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1 Q Who, if anybody, was coordinating the information 

2 that Treasury was receiving from RTC with respect to the 

3 statute of limitations issue? 

4 A I suspect our legislative affairs office was 

5 coordinating it. 

6 Q Who would that have been? 

7 A I don’t know who specifically on that staff. 

8 Michael Levy is the head of that office. I can’t tell you 

9 who specifically on a day-to-day basis, however, was 

10 overseeing RTC-related issues. 

11 Q Do you know whether Roger Altman at that time, 

12 November of 1993, was involved in the issue of RTC statute 

13 of limitations? 

14 A I suspect that he was certainly informed of it. 

15 I can’t tell you the extent or depth of his involvement. 

16 Q What’s the reason you can’t tell us the extent or 

17 depth of his involvement? 

18 A I don’t know. 

19 Q Had you ever discussed that issue with Roger 

20 Altman? 

21 A I don’t recall having a conversation about that. 

22 Q At any of the meetings, the weekly or the 
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1 twice-weekly meetings that occurred at RTC, was the subject 

2 of the statute of limitations raised? 

3 A Well, I had stopped attending the meetings after 

4 I had taken on my new job as chief of staff, and so I can’t 

5 tell you whether they were discussed after I had left that 

6 position. I don’t recall any of the meetings where I 

7 attended that being discussed. It may well have. I just 

8 don’t recall. 

9 Q When the Treasury took a position with respect to 

10 the RTC statute of limitations, did it consider Madison 

1 1 Guaranty as an issue in taking that position? 

12 A I don’t remember that being discussed. 

13 Q After November - strike that. 

14 The November 16th memo that I’ve just shown you, 

15 the one that was from Mr. Levy to Mr. Bentsen, which you 

16 indicate may have come into your box but you don’t recall 

17 reading, what was the next act or communication that you 

18 had dealing with Madison or Whitewater? 

19 A Like I say, I have to refer to my earlier answer 

20 which was incorrect because I didn’t remember this. So 

21 it’s possible that there are other communications which I 

22 don’t recall, but, my next act or memory of any 
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1 communications were -- and they came sometime, I believe, 

2 in late December or January, a confluence of issues. 

3 One was ongoing discussions about whether there 

4 would be congressional hearings on Madison. A second was 

5 Ricki Tigert’s nomination to be chair of the FDIC. A third 

6 was, and I can’t tell you the exact sequence of when these 

7 issues came up or exactly what time, a third was the issue 

8 of the impending statute of limitations deadline. So those 

9 are the ones that I remember. 

10 Q Do you recall having any contact with the White 

1 1 House between November 16th and the issues you just raised, 

12 Ricki Tigert, ongoing questions of hearings on Madison and 

13 statute of limitations deadline? 

14 A I don’t recall any, no. 

15 Q Do you recall on or around December 2nd faxing 

16 some information to Bruce Lindsey? 

17 A I don’t. 

18 Q Do you know any reason why you would be faxing 

19 him FOIA requests concerning Madison Guaranty that were 

20 received by the FDIC? 

21 A I don’t. 

22 Q Let me show you X001 190 through -- they’re out of 
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1 order unfortunately. I pulled them out of order. X001187 

2 through X001 190. The fax sheet is the last sheet. 

3 A Thanks. 

4 Q For your information, Mr. Weingarten, the way 

5 these appear is the way we got them, and they were 

6 stapled. These are not loose pieces we’ve put together. 

7 Do you recognize what documents 1 190 through 1187 

8 are? 

9 A I didn’t look at them closely but I take your 

10 word for it that they’re FOIA requests. 

11 Q Do you recognize the XI 190, the fax cover sheet? 

12 A Yes, I do. 

13 Q Is that a fax cover sheet from your office to 

14 Mr. Lindsey? 

15 A Yes, it is. 

16 Q And is this how fax cover sheets normally come 

17 out of your office? 

18 A Yes, it is. 

19 Q There’s a message which is apparently "to 

20 Mr. Bruce Lindsey FYI Josh." 

21 A That’s correct 

22 Q Are you the Josh that’s referred to there, as far 
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as you know? 

A Yes. 

Q Now, also, the fax header at the top indicates 
it’s from the Treasury executive sec. 

A Which was the executive secretary’s office. 

.Q Who is the executive secretary? 

A Edward Knight. 

Q Did you have a fax in your office? 

A No, I did not. 

Q Is that the fax that you routinely or your 
secretary - I don’t know if you faxed it yourself - the 
fax you routinely use? 

A Correct 

Q Do you recall faxing this material? 

A No, I don’t 

Q On page 2 - there’s not a page 2. On page 1187 
and 1 188 and 1 189, there is a header just underneath the 
header from Treasury executive secretary, which indicates 
that on December 2, ’93, it was faxed from the comptroller 
of the currency. 

Do you know why the comptroller of the currency 
would be faxing this material to the executive secretary? 

92 

A No, I do not. 

Q Looking at Exhibit 1 187, there appears to be 
handwritten notations on the top right-hand portion. Do 
you know what those refer to? 

A No, I do not. 

Q Do you know whose writing that is? 

A No, I do not. 

Q Would there be any reason that you know of why 
the White House, Mr. Lindsey at the White House, would be 
in charge of responding to an FOIA request that had come to 
the Treasury? 

A I doubt he would be in charge of responding to 
it 

Q Do you know the reason why he would receive the 
FOIA request? 

A I suspect for — I can’t tell you the reason I 
faxed it to him. I can’t tell you why I did. I suspect it 
was the reason we had the other meeting, which was to make 
sure we were coordinated on press matters since these were 
both requests from press organizations. 

Q Did Mr. Gearan have a fax machine that you knew 
of? 
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1 A I suspect that he does. 

2 Q And would there be a reason you would send this 

3 to Mr. Lindsey rather than Mr. Gearan? And I’m assuming 

4 that it’s sent from you only because of the fax cover 

5 sheet, and I realize you don’t have a specific memory. 

6 A I suspect for the reason that I described 

7 earlier. Mr. Lindsey was playing an active role in 

8 responding to press inquiries about Madison. 

9 Q Had you been specifically told by Mr. Lindsey 

10 that he was going to coordinate the response to Madison? 

11 A I don’t believe so, no. 

12 Q Did you discuss the subject matter of the FOIA 

13 requests with Secretary Bentsen? 

14 A I don’t believe so, no. 

15 Q Did you discuss the fact of the FOIA requests 

16 with Deputy Secretary Altman? 

17 A I don’t remember doing it, if I did. 

18 Q Did you discuss with anyone how the FDIC should 

19 respond to the inquiries? 

20 A I don’t believe so. 

21 Q Did you believe it was important that you should 

22 know how the FDIC was going to respond to the inquiries? 
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1 A No. 

2 Q Who in Treasury was in charge of coordinating the 

3 press response? 

4 A The press response to what? 

5 Q To the FOIA requests. 

6 A I don’t believe the FOIA requests came to us, so 

7 I’m not sure that anyone would have been. Our press office 

8 would have been. 

9 Q Is the FDIC independent of the Treasury 

10 Department? 

11 A Yes, it is. 

12 Q Is it independent like the RTC is or independent 

13 in another way? 

14 A I can’t tell you. I suspect it is more 

15 independent than the RTC. 

16 Q And in. what ways is it more independent? 

17 A As I said, I don’t know the statutory differences 

18 between the two. I can tell you that - I just can’t tell 

19 you. 

20 Q You indicated that there was an interest in 

21 coordinating the press response. That’s correct, isn’t it? 

22 A I indicated that was the case for the October 
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meeting, that’s correct 

Q And that’s what -- strike that. 

Do you also suppose that’s why this material was 
faxed over to the White House so the press response could 
be coordinated? 

A As I said, I can’t tell you why. I suspect it 
was more to make you aware of what was going on, rather 
than to coordinate. 

Q And after the - 

A Who’s this? 

MR. CODINHA: I’m sorry. He is a member of the 
Republican staff. He’s Mr. ChertofFs assistant. And Joe, 

I always forget how to pronounce it 

MR. BRAUNREUTHER: Joe Braunreuther. 

THE WITNESS: Hi, Josh Steiner. Nice to meet 

you. 

BY MR. CODINHA: 

Q Mr. Steiner, since you brought it to my 
attention, I will not necessarily introduce everybody who 
walks in, although that’s the polite thing to do. But if I 
recognize them as a member of the staff and that they’re 
appropriate, I won’t normally do it. If you’d like. I’ll 
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introduce everyone who walks in the room. 

A That would be helpful, actually. 

Q I apologize for not doing it 

A That’s okay. 

Q Was there anyone at Treasury that you knew of who 
was coordinating the press response with respect to 
Madison? 

A Not at that time, no. 

Q Thank you for "adding at that tune" because this 
is the early December, December 2 is when these memos came 
out Did you think it was important to let Mr. Gearan know 
about these FOIA requests - I’m sorry, not Mr. Gearan. 

Mr. DeVore. 

A I don’t know. 

Q Do you recall talking to him about the FOIA 
requests? 

A I don’t. I may have. I just don’t recall. 

Q At some time, did you instruct Jean Hanson to 
prepare some documentation for you - 

A That’s a pretty broad question. 

Q -- as it relates to this matter. Let me narrow 
it 
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1 At some time in December, did you request Jean 

2 Hanson to prepare materials relating to Madison or 

3 Whitewater for you? 

4 A I don’t recall having done that. 

5 Q Let me narrow it further. Do you recall -- do 

6 you recall whether you asked Jean Hanson to prepare a 

7 chronology of contacts with the White House about 

8 Madison/Whitewater? 

9 A I do recall this. I don’t recall when I asked 

10 her, but I do recall having made that request. 

11 Q And whose idea was it to prepare a chronology of 

12 contacts with the White House about Madison/ Whitewater? 

13 A I don’t recall asking her to do a chronology 

14 about White House contacts. I recall at some point -- 1 

15 really don’t remember when -- asking her to prepare a 

16 chronology about Madison issues, but I can’t tell you when 

17 or how specific my request was. 

18 Q What was the reason you requested it? 

19 A Sounds rather ironic but because these things are 

20 often open to misinterpretation and it’s easy to forget the 

21 exact sequence of events as they occurred, and I wanted 

22 them to be clear in everyone’s minds the events as they had 
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1 occurred. 

2 Q What specificity -- strike that. 

3 As chief of staff, was she in your line of 

4 authority to give that kind of assignment to? 

5 A I don’t think I had the formal ability to order 

6 her to do something. It was not unusual for me to make 

7 requests of people within the department and generally as 

8 long as the requests were reasonable, we would discuss it 

9 and they may or may not do it depending on what that 

10 discussion was. 

1 1 Q How did you choose Jean Hanson as the person to 

12 do this? 

13 A I have not thought about this for months so I’m 

14 trying to recall exactly the events that occurred. For 

15 example, I haven’t been asked about this in any of my 

16 previous interviews. My recollection is, as I said, that I 

17 was concerned that these events are sometimes open to 

18 misinterpretation and that I requested a chronology to be 

19 sure that everyone was aware of what had or had not 

20 occurred and one often, I think, turns to an attorney to do 

21 that kind of work. 

22 Q Was she chosen because she had information or 
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1 because she was an attorney, if you can recall? 

2 A I don’t recall. 

3 Q Did you believe she had substantive information 

4 on the subject? 

5 A I don’t know. 

6 Q You knew she had attended the October 14th 

7 meeting? 

8 A Correct 

9 Q Do you know whether she attended any earlier 

10 meetings than that? 

11 A I don’t believe I did. 

12 Q Was there a reason why you didn’t task Jack 

13 DeVore to do this? 

14 A As I said, I suspect in these kinds of things, 

15 one would often turn to an attorney who has the ability to 

16 gather information, present it in an organized fashion. 

17 Q Did you feel at this point that this was going to 

18 be the subject matter of litigation? 

19 A I doubt it. I suspect ~ I’m just speculating, 

20 although you instructed me not to - I’m guessing that this 

21 was in preparation for possible hearings. 

22 Q Did you instruct Ms. Hanson to marie any documents 

100 

1 that she created as attorney-client privileged? 

2 A No. 

3 Q Or prepared, as attorney work product privilege? 

4 A Those are terms I’ve only become familiar with 

5 recently. 

6 Q So you didn’t tell her to do that? 

7 A Not that I recall. 

8 Q When you asked her to prepare the chronology or 

9 whatever you specifically asked her to do, what did you 

10 expect to get back? 

11 A A chronology of events. 

12 Q And how detailed did you expect that to be? 

13 A Detailed enough to be useful. 

14 Q Well, what were your expectations you would see 

15 on this chronology when it was produced? 

16 A I don’t think -- if I did have a firm set of 

17 expectations, I can’t tell you what they are now. 

18 Q Our indications indicate that, according to 

19 Ms. Hanson’s records, it appears to be on about 12/20 or 

20 perhaps — 12/20 that the chronology on Madison first 

21 appears on her tasks. Is that consistent with your memory, 

22 on or about 12/20? 
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1 A I had no memory of this request until you 

2 refreshed my memory, so 1 can’t tell you. 

3 Q It appears again — and I’m just telling you 

4 this -- I’m referring to document 373, which is the 12/20 

5 call list, and on document 5690, which is the 12/21/93 call 

6 list, "Josh chronology Madison Guaranty." And again on 

7 5689, the 12/22/92, it says "Josh chronology." And then 

8 again on 12/23/93, on document 374 it says "Josh 

9 chronology." And it’s a date that’s very hard to read 

10 although it looks like 1 something 93, document number 

1 1 375. It also says "Josh chronology." And that may be 1 

12 something 94, which as my assistant - my associate points 

13 out would be more consistent. Does that assist you in 

14 knowing what date you gave the assignment? 

15 A No. I mean, yes, in the sense that I trust that 

16 these are Ms. Hanson’s notes. 

17 Q She’s identified them as such. 

18 A Right, and I believe that they would have 

19 appeared shortly after I made the request of her. And so 

20 it refreshes me in that respect, but I don’t recall the 

21 date on which I requested it. 

22 Q Was this - I’m sorry, didn’t mean to cut you 
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1 off. Were you finished? 

2 A Yes. 

3 Q Was this a request that you continued to make of 

4 Ms. Hanson? 

5 A I’m fairly persistent so if I made the request I 

6 would have followed up with her. 

7 Q Would you have followed up each day and said 

8 Jean, where’s the chronology? 

9 A Persistent but not that annoying. 

10 Q And how would you follow up with her? Would it 

11 be in an oral contact or written contact or some other way? 

12 A It would have been oral, I system. I might have 

13 made it to her or to her assistant. 

14 Q Was it your understanding that Ms. Hanson was to 

15 produce a first draft of the chronology or that she was to 

16 produce the finished product? 

17 A I don’t recall. 

18 Q Do you recall using the terms that she should 

19 take a first cut at the chronology or words to that effect? 

20 A I don’t. 

21 Q Was it your expectation that she was going to 

22 give you a finished product? 
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A It was my expectation that she would show me a 
draft and she would show other people drafts in the hopes 
that if material was left out, they would add that 
material, that information. 

Q Did she provide you with a draft? 

A I believe she did. 

Q And do you recall when that was? 

A No, I don’t. 

Q Let me show you Exhibit T142, which is dated 
12/21/93, privileged and confidential attorney work 
product. Do you recognize that? 

A Yes. 

Q Is that the document that Ms. Hanson produced for 
you? 

A I believe it is. 

Q When did she produce it, if you can recall? 

A I don’t recall. 

Q Did you have any conversation with her about that 
document? 

A I don’t know if I had it with her or with her 
assistant 

Q What was the conversation you had about that 
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document? 

A I believe I relayed that I thought it was 
incomplete. 

Q In what manner did you believe it was incomplete? 

A That it didn’t relay die substance of the 
conversations. 

Q And what instructions, if any, did you give about 
that? 

A That I thought it should be more complete. 

Q What instructions did you give that it should be 
more complete? How should it be more complete? 

A That it should relate the topics of conversation 
outlined in those bullets. 

Q What was the reason you believed it should 
contain the substance of the conversations in the bullets? 

A For the reasons I’ve already described. With the 
passage of time it is difficult to recall what took place. 

Q The bullets tell the chronology, do they not? 

A Exactiy. They tell the chronology but they don’t 
tell the substance of what took place. 

Q Did you believe that the -- did you look at 
document T142 when you received it? Did you read it? 
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1 A I suspect I did, yes. 

2 Q Was that the first time you became aware that 

3 there had been contacts as early as September 27th from RTC 

4 to the Treasury about Madison? 

5 A I suspect so. I did not, until this moment, I 

6 didn’t realize I knew about those meetings until late 

7 February. My memory obviously is somewhat deficient, but I 

8 don’t recall knowing about it before then. 

9 Q When you looked at this document, document T142, 

10 did you read the entry on September 29, 1993, "meeting with 

11 B. Nussbaum, Jay Hanson and Cliff Sloan in B. Nussbaum’s 

12 office following Waco prebrief." Do you recall reading 

13 that? 

14 A I don’t recall. 

15 Q Did you have any conversations with Ms. Hanson or 

16 her associate about the substance of what was contained in 

17 those statements? 

18 A I don’t recall having such a conversation. 

19 Q What did you do with the document after you 

20 looked at it? 

21 A I suspect I handed it back to her or would have 

22 given it to her. 
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1 Q On a document such as this that you asked for, 

2 would it be common for Ms. Hanson, for her to give it to 

3 you directly or send it by way of her assistant? 

4 A I don’t think there’s any general rule. 

5 Q Would it be common for you to mark up a document 

6 when you got a document such as this that you were 

7 unsatisfied with? 

8 A It just depends on the circumstances in which I 

9 received it. 

10 Q Do you recall what the tenor of your conversation 

1 1 with the individual who gave you the document was? Were 

12 you angry or was it just a business, this isn’t 

13 satisfactory and handing it back or were you visibly 

14 dissatisfied? 

15 A I don’t recall the tenor. 

16 Q Were you surprised having given Ms. Hanson the 

17 assignment that you wanted a chronology, that when you got 

18 this back, it was so unsatisfactory? 

19 A I think I was surprised, yes. 

20 Q What about that surprised you? 

21 A As I said -- I’m sorry. I’m eying your Tic-Tacs, 

22 may I have one? 
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1 1 Q Please have as many as you like. I’ll use the 

2 green ones. 

3 A As I said to you, I think I was surprised, 

4 although it provided a chronology, it did not relate the 

5 substance of the conversations. 

6 Q Did you read Exhibit T142 to make sure that all 

7 of the items that you had been involved with were included? 

8 A Since I don’t recall reviewing it at all - I 

9 recall reviewing it to the effect that it was not inclusive 

10 in terms of the content of those conversations. I don’t 

1 1 think it got to the point of sitting down and trying to 

12 remember whether it was inclusive in terms of the meetings 

13 it described. 

14 Q Did you ever see the chronology again after it 

15 was presented to you? 

16 A I don’t recall having seen it again, but make it 

17 clear, I don’t recall having seen it the first time until 

18 you reminded me of it so -- 

19 Q Do you recall ever seeing an expanded chronology? 

20 A No, I don’t 

21 Q Well, you’ve already told us you’re a persistent 

22 person. Did you continue to persist in asking Jean Hanson 
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1 to produce an expanded chronology? 

2 A I believe she informed me that she thought it was 

3 unwise to do that or she thought it was unnecessary. I 

4 can’t remember her exact choice of words. And as I said 

5 before, I don’t generally make demands upon people. I do 

6 have discussions with them about requests, and I believe 

7 she said to me that she thought it was unnecessary and I 

8 think the issue was dropped. 

9 Q Your first attempt to describe this is that she 

10 said it was unwise. Do you recall whether that was a 

11 meeting •• strike that 

12 Do you recall when that conversation took place? 

13 A No. 

14 Q Do you recall whether it was a face-to-face or 

15 whether it was a telephone conversation? 

16 A I don’t even recall if it was with her or with 

17 her assistant. 

18 Q When you got the information that it would be, to 

19 use your word, unwise -- 

20 A Let me make it clear. You’re reminding me of an 

21 event which I didn’t have any recollection of so that’s why 

22 I said unwise or unnecessary. I don’t recall exactly what 
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1 she related to me. 

2 Q There’s a difference between unwise and 

3 unnecessary -- 

4 A That’s why I want to make it clear I don’t 

5 remember what she said or her assistant said. I want to be 

6 clear there is a difference. 

7 Q We only want from you what you recall, but try as 

8 best you can to recall what happened. So at some point, 

9 either Ms. Hanson or her assistant came back to you and 

10 made a statement to you either on the telephone or in 

1 1 person? 

12 A That’s my recollection. 

13 Q And if they told you that it was unnecessary, 

14 would you not have disagreed with that? 

15 A As I said, we might have had a discussion about 

16 it and they may have persuaded me one way or the other. 

17 Q Well, you obviously -- strike that 

18 I assume, as chief of staff of the Treasury 

19 Department, you don’t assign senior general counsel to do 

20 something you think is going to be unnecessary? 

21 A That’s correct, but I also made it clear that I 

22 don’t make demands. We have discussions about things. I 
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1 may believe that something is necessary. 1 can be 

2 persuaded that it’s unnecessary. 

3 Q Okay. Well, this was something that you believed 

4 was necessary, and you had asked for it. 

5 A At the time that I requested it 

6 Q Do you recall what it was that Ms. Hanson or her 

7 assistant told you that convinced you it was unnecessary? 

8 A I’ll make it clear. I don’t recall whether they 

9 convinced, me that it was unnecessary, that it was unwise, 

10 that it was inappropriate, that it was redundant I’ll 

1 1 keep giving you as many words as you’d like until you’re 

12 convinced that I don’t remember what word it was that she 

13 said. 

14 Q Can you recall another occasion upon which you 

15 had asked Ms. Hanson to do something and she’d come back to 

16 you and told you it was unnecessary and so she wasn’t going 

17 to do it? 

18 A Can I remember a specific example, no, but can I 

19 recall it happening, yes. 

20 Q Between you and Ms. Hanson? 

21 A Sure. 

22 Q Do you recall, did it relate to Madison or 
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Whitewater? 

A I don’t recall that, but I’m sure there were 
instances. 

Q Do you recall, did they occur before this 
December 21st or after December 21st? 

A I don’t recall any before December 21 sL 

Q On how many occasions did you ask Ms. Hanson to 
do something relating to Madison or Whitewater in which she 
told you that it was unnecessary, unwise or inappropriate? 

A Or redundant or superfluous. Do you want me to 
keep going? I don’t recall. 

Q Was there more than one? 

A I suspect so. 

Q Did you ask her when she would tell you that it 
was unwise, unnecessary, inappropriate, redundant or 
superfluous, what the basis that she had to say that was? 

A I suspect so. 

Q Do you know how many variations of document T142 
existed? 

A No, I don’t 

Q It was your belief that when you asked Ms. Hanson 
to create the chronology that she was going to distribute 
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it for comment? 

A Yes, it was. 

Q And that was the whole idea of it so you could 
get information? 

A Correct 

Q Who was the information for? 

A I believe it was for our own use. 

Q "Our" being the Treasury? 

A Treasury Department correct 

Q And this would be Secretary Bentsen to whom you 
reported and Mr. Altman, who was his deputy? 

A In addition to others, people within the 
department. 

MR. WEINGARTEN: Are you comfortable sharing with 
us any claims of privilege that they’re making? This is 
all news to us. I think it’s fair for us to know. He is 
an employee of the Treasury. 

MR. CODINHA: I’m missing something here. 

MR. WEINGARTEN: We get the distinct impression 
that somebody is making a claim of privilege. 

MR. CODINHA: No, no one has claimed privilege. 

I’m sorry. 
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1 MR. WEING ARTEN : When you raised the work product 

2 questions, I thought Treasury was claiming work product. 

3 MR. CODINHA: That’s what it says on it. 

4 MR. WEINGARTEN: There were questions before. I 
3 got the impression that Treasury was making claims of 

6 privilege. 

7 MR. CODINHA: I didn’t mean to say that The 

8 only thing is this document T142 - 

9 MR. WEINGARTEN: No, that’s all right. Sorry. 

10 BY MR. CODINHA: 

11 Q I’d like to show you document 108SA and just read 

12 the bottom half. The top note at the top, I don’t believe 

13 has anything to do with it. 

14 A What would you like me to read? 

15 Q From "draft" down. Have you seen that document 

16 before today? 

17 A It could have been this document I saw and not 

18 that one. I want to make it clear I don’t have such a firm 

19 recollection of the exact document that I saw that I could 

20 tell you whether it was this one or that one, but I do 

21 remember seeing a chronology which resembled this one. 

22 Q Do you know the circumstances under which this 
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1 I085A was tom up? I’ll relate to you these are pieces of 

2 the document that have been put back together. 

3 A No, I don’t. 

4 Q On 1085A there is an additional change which is 

5 that under "privileged and confidential attorney work 

6 product," there’s a line which says "not for 

7 distribution." Do you know why that item would have been 

8 added to a chronology that was supposed to be for 

9 everybody’s information? 

10 A No, I don’t 

11 Q Do you recall how soon after you had asked 

12 Ms. Hanson to create a chronology that she convinced you 

13 that it was unwise, unnecessary, inappropriate, redundant 

14 or superfluous? 

15 A No, I don’t. 

16 Q Or words to that effect? 

17 A I like the last one. I don’t recall, no. 

18 Q It certainly was not superfluous for you because 

19 you’ve already indicated that as of the time you received 

20 it, you didn’t know about the September 27th or the 

21 September 29th meetings? 

22 A No. I think I said I don’t recall. I don’t 
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1 recall knowing about it but I may have. 

2 Q What was your next act or - 

3 A Can we take a quick break before we go on to this 

4 next piece? 

5 MR. CODINHA: Sure. 

6 (Recess.) 

7 BY MR. CODINHA: 

8 Q I’d like to turn your attention now. Do you 

9 recall any other Madison/Whitewater contacts that occurred 

10 in December of 1993 that you haven’t already told us about? 

11 A No. 

12 MR. WEINGARTEN: But we’re prepared to see any 

13 documents you have. 

14 MR. CODINHA: It’s not a trick question. 

15 THE WITNESS: Even if it were, my answer would be 

16 the same. 

17 BY MR. CODINHA: 

18 Q On your tickler file - do you have 00188 of 

19 12/21 and I assume it’s 12/21/93. I’d like to show you 188 

20 and 189. It appears to be an entry which relates to 

21 Madison/Leach. Do you know what that referred to? 

22 A I suspect it was the fact that Congressman Leach 
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1 was considering holding hearings or investigating this 

2 matter. 

3 Q And did you do anything about having that 

4 information on your tickler file? 

5 A I don’t recall having taking any specific 

6 action. I suspect it related to what we’ve already 

7 described. 

8 Q Asking Ms. Hanson to create a chrono ~ 

9 A It may have. 

10 Q The only reason I say that is it’s close in 

1 1 proximity in time. 

12 A That’s what I mean, exactly. 

13 Q Do you recall in early January receiving -- 

14 strike that 

15 Do you know who Eugene Ludwig is? 

16 A Yes, I do. 

17 Q Who is Eugene Ludwig? 

18 A He’s the comptroller of the currency. 

19 Q Had you known him prior to January 1994? 

20 A Yes, I did. 

21 Q What sort of relationship did you have with 

22 Ludwig? 
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1 A Primarily professional, but also some social. 

2 Q And do you recall receiving a call from 

3 Mr. Ludwig sometime in early January? 

4 A Yes, I do. 

5 Q What was that phone call? 

6 A 1 received several, but relating to Madison? 

7 Q Yes. Were any of the phone calls related to 

8 Madison? 

9 A I believe I received one, which I believe is 

10 related to Madison. 

11 Q And you said you received others from 

12 Mr. Ludwig. Why don’t you tell me first about the one you 

13 received about Madison. 

14 A I say others. I suspect I received others about 

15 the normal course of business. 1 can’t recall exactly what 

16 they were. The one had to do with the fact that he was 

17 asking about Madison, and he was — I believe this was the 

18 time that he was attending Renaissance Weekend. 

19 Q What did you understand Renaissance Weekend to 

20 be? 

21 A A gathering of individuals at, I believe, Hilton 

22 Head for the purposes of having discussions and lectures, 
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1 things of that sort. 

2 Q Where were you when you got the phone call? 

3 A Good question. I don’t remember where I was. It 

4 was either in my office or I was in - I’m trying to think 

5 where I spent New Year’s. It may have been in New York, 

6 which is where I spent New Year’s. I was trying to 

7 remember where I spent New Year’s. 

8 Q You received a call from Ludwig? 

9 A That’s correct. 

10 Q And what was the conversation? What did Ludwig 

11 say to you and what did you say to him? 

12 A Ludwig said that he had been asked about Madison 

13 and how to handle the surrounding controversy about it and 

14 what I knew about it or what the issues were about it. 

15 Q Was that his side of the phone call? 

16 A I relayed to him, I suspect, what I knew at that 

17 point about what was going on. 

1 8 Q What did you say back to Mr. Ludwig? 

19 A I think I said two things. To the best of my 

20 recollection, there were two things. The first was that he 

21 needed to be careful in his role as comptroller of the 

22 currency about what - how exactly he involved himself in 
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this matter. And the second was -- 1 believe I relayed to 
him the fact that we were anticipating congressional 
hearings on the subject. 

Q Did you tell him anything about the underlying 
Madison case that you knew? 

A I don’t recall doing that 

Q Were you asked about the underlying Madison case? 

A I don’t believe I was. 

Q Did you tell Mr. Ludwig that there was someone 
who had more information than you did? 

A I suspect I did. 

Q And who did you tell him had more information? 

A I don’t recall. 

Q Do you recall that it was Jean Hanson? 

A I don’t. 

Q Was she the person who you would have assumed had 
the most information about it, since you had tasked her to 
do the chronology? 

A I might well have. 

Q By the way, Mr. Ludwig said that he had been 
asked about Madison and how to handle the surrounding 
controversy. Who had asked him about Madison? 
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A I don’t know whether it was the president or 
someone who was with the president who had asked him. 

Q And your response to him was that he should be 
careful, in his role as comptroller of the currency, how he 
involved himself? 

A That’s correct. I believe so. I believe that’s 
what I said to him. 

Q What concerned you about his role as comptroller 
of the currency about how he involved himself? 

A Well, although the comptroller of the currency 
does not have oversight over S&Ls, he does, for example, 
serve on the board of the FDIC, and for reasons that I have 
not described but I’ll describe in greater depth later when 
we get into it, I wanted to be certain that his roles, he 
had clearly in his mind the different functions that he 
served and he didn’t overstep any of those lines. 

Q What, if anything, alerted you to this concern at 
that moment? 

A I think we were very cognizant of that concern 
throughout. It wasn’t that this was a new concern. 

Q Was everyone very cognizant of that concern 
throughout, as far as you knew? 
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A Yes. I’ll give you an example. Just going back 
to the October meeting, there are meetings that would take 
place on policy matters or press inquiries which don’t 
involve an attorney. So not every meeting you go to do you 
bring the general counsel to, so I think we were cognizant 
and concerned from the very start about how this was 
handled. 

Q How long did the conversation with Mr. Ludwig 
last? 

A I don’t recall. 

Q Did Mr. Ludwig ask you why he should be careful 
in his role as comptroller of the currency about how he 
involved himself? 

A I don’t remember the details of the conversation. 

Q Does Mr. Ludwig report to you in any sense as 
comptroller of the currency, as you are chief of staff? 

A No. 

Q Did you ask — 

A Let me make it clear. No one except for my 
immediate office -- no one except in the secretary’s 
immediate staff reports to me. 

Q Did you suggest to Mr. Ludwig he ought to get an 
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ethics opinion before he did anything further before 
responding to the president or someone with the president 
about Madison or someone else? 

A I don’t recall making that suggestion. 

Q How long did this conversation last? I think I 
just asked you that 

A I don’t recall. 

Q Have you spoken to Ludwig again about the subject 
matter? 

A I believe shortly thereafter. 

Q When was that? 

A I can’t tell you the date. I don’t remember the 
day of the first conversation so I can’t tell you the day 
of the second. 

Q It was over Renaissance Weekend is what you told 
us originally. 

A That’s true, but there’s more than one session of 
Renaissance Weekend. I can’t tell you which one he 
attended. He said to me something to the effect that he 
had not pursued it further but had no follow-up 
conversation with anyone about it, no follow-up 
conversations with anyone at Renaissance Weekend. I can’t 
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1 tell you whether he had any other conversations with any 

2 people in the administration. 

3 Q How did the subject of that come up between you 

4 and Ludwig? 

5 A I don’t recall. 

6 Q Was it a person-to-person meeting or was it by 

7 telephone? 

8 A As I said, I don’t remember. I suspect it was 

9 telephone. 

10 Q With respect to the issue of - I believe you 

1 1 said that in late December or early January, you began - 

12 there were three items on the Whitewater/Madison issue. 

13 The ongoing questions and answers on Whitewater/Madison. I 

14 think you said Ricki Tigert and the S&L deadline. I’m 

15 sorry, I said S&L - statute of limitations deadline. 

16 A Yes. 

17 Q With respect to Ricki Tigert, what did Ricki 

18 Tigert have to do with Madison, if anything? 

19 A Ricki Tigert - I can’t tell you the exact dates 

20 but was undergoing confirmation hearings to become chair of 

21 the FDIC. In the course of those hearings, the question 

22 was raised as to whether she would recuse herself from 

124 

1 matters relating to Madison. There was a amount of press 

2 attention on that subject and there was some relevancy as 

3 it related to Mr. Altman and his handling of Madison. 

4 Q Was that a concern of yours, that Ms. Tigert was 

5 going to recuse herself and Mr. Altman hadn’t done anything 

6 on that yet? 

7 A That’s correct. 

8 Q And why was that a concern of yours? 

9 A I want to make it clear that I had views on it, 

10 but I’m not sure I would characterize them just the way you 

11 did. It was a concern in that the issue of recusal, as it 

12 related to Madison, was going to clearly come up -- in my 

13 estimation, it was going to clearly come up since it had 

14 come up from Ms. Tigert. Mr. Altman needed to prepare 

15 himself as to how he would address that issue. 

16 Q Were you speaking to Mr. Altman about this at 

17 this period of time, late December, early January? 

18 A I can’t tell you when it was. It may have been 

19 later in January that this issue came up. 

20 Q With respect to the issue of ongoing hearings on 

21 Madison, who were you discussing that with, if anyone? 

22 A Let me make a general statement about the people 
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1 who were involved in these discussions because I’m not 

2 going to be able to remember exactly with whom I had 

3 different conversations at different times. The general 

4 cast of characters include Mr. Altman, Ms. Hanson, her 

5 special assistant, Robin Gross, Mr. Newman, Joan 

6 Afflick-Smith who worked for Mr. Newman, Mr. Levy. I 

7 believe it was Mr. Rojas, R-o-j-a-s, who works for 

8 Mr. Levy. Mr. Nye, who was Mr. Altman’s special assistant, 

9 N-y-e, Mr. Knight, to a certain extent. 

10 Q Which Knight is that? 

1 1 A Executive secretary. 

12 Q Edward Knight? 

13 A Yes. Let me go back to your specific question. 

14 I can’t recall with whom I had conversations directly on 

15 that subject. 

16 Q And the final issue was the statute of 

17 limitations deadline? 

18 A Correct 

19 Q With whom were you having conversations about the 

20 statute of limitations deadline, if anyone? 

21 A It would have been a similar group of people, 

22 some or all of those individuals. 
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1 Q And what did you understand the statute of 

2 limitations deadline issue to be? 

3 A As I understood it, the issue was the deadline 

4 for the RTC to bring civil cases against people involved in 

5 S&L failures. 

6 Q And who explained that to you, if anyone? 

7 A Someone must have. I don’t recall who explained 

8 it to me. 

9 Q Do you recall, after January, what your next act 

10 or communication with respect to Whitewater or Madison was? 

11 A My guess is - my recollection is that the next 

12 events were meetings concerning this range of issues at the 

13 end of January. 

14 Q When was the first one that you recall happening, 

15 the first meeting you recall happening at the end of 

16 January? 

17 A I recall having meetings anymore in Mr. Altman’s 

18 office at the end of January. I don’t recall a specific 

19 meeting. 

20 Q At the meetings -- did they all take place in 

21 Mr. Altman’s office, to the best of your memory? 

22 A Aside from hallway conversations, that’s correct. 
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Q Who was present at those meetings? You’ve given 
us a list of people. Were they all always present? 

A Some or all of them were. 

Q Was Mr. - 

A And in addition, Ms. Kulka, K-u-l-k-a, from the 
RTC was present at some of the meetings. 

Q How many meetings would you estimate that there 
were at the end of January relating to these three issues? 

A I couldn’t estimate for you. 

Q Were there more than 10? 

A First of all, I don’t know whether I attended all 
of the ones that occurred. 

Q I can only ask you about the ones you attended. 

I’m only asking about the ones you attended. 

A I suspect there are fewer than 10 that I 
attended. 

Q Who called the meetings, if anyone? 

A I can’t tell you who specifically suggested they 
take place but since they took place in Mr. Altman’s 
office, obviously his office may have called them although 
they may have been suggested by someone else. 

Q Of the meetings you attended, was Mr. Altman 
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always there? 

A No. Sometimes he would leave in the middle or 
come in late. 

Q But he attended every one of the meetings that 
you were there for at some point? 

•- A Not necessarily. 

Q Tell me, do you recall a meeting where he was 
never in attendance? 

A I don’t recall a specific meeting where he was 
never in attendance but it would not surprise me where 
there were meetings where he was not in attendance. It 
would not unusual for there to be meetings where he was not 
in attendance. 

Q There were three subject matters being 
discussed -- 

A There may be more. You’re referring back to the 
period - 

Q I’m only referring to the Madison/Whitewater 
issue. 

A You asked me a question about late December, 
early January, and you’re now moving ahead in time so I 
want to be clear that the subject matter may have been gone 
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by the time of late January. I think the question you 
asked me earlier, what was being discussed in late 
December, early January. At the time we held meetings 
there might have been more issues going on. 

Q These meetings are in late January? 

A That’s correct, yes. 

Q What do you call late January, from January 20th 
on? 

A There may be meetings before then but I think 
that’s probably a useful frame. 

Q There are at least three subject matters that we 
know were on the table. The Tigert nomination, the statute 
of limitations and the upcoming hearings on Madison. 

A Correct. 

Q What other subjects relating to Madison or 
Whitewater were being discussed? 

A Mr. Altman’s recusal, the manner in which the 
case would be handled at the RTC, and that relates to the 
recusal issue. I suspect we discussed press issues 
relating to Madison. There may have been others, but those 
are the ones that I can recall at this time. 

Q When was the first time you heard discussion 
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about Mr. Altman’s recusal as a subject matter? 

A As I said, I became fairly focused on it at the 
time of Ms. Tlgert's confirmation hearings. I can’t tell 
you when those were, so I don’t know. I just don’t know 
when the first time was. 

Q Do you believe that was in January of 1994, or 
you just have no recollection? 

A I’m sorry. I can check. I don’t remember when 
she went through her confirmation hearings. Was that 
December or January? It can’t be very late December 
because I’m sure Congress would have gone out. I just 
don’t know. 

MS. MALONEY: I was not here at the time. 

Ms. Unger may know. 

THE WITNESS: Do you remember? 

MS. MALONEY: If it helps. 

MR. CODINHA: Do you know when Tigert came up for 
nomination? 

BY MR. CODINHA: 

Q Who brought up the subject of Mr. Altman’s 
recusal? 

A I don’t know. 
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Q Did you participate in the discussion? 

A Yes. 

Q Did you have a position on the discussion? 

A Yes, I wouldn’t say it was a consistent position 
throughout -- as I say, you have more than one conversation 
and you’re, at different moments in different 
conversations, you’re persuaded by different points of 
view. I would say I reached a conclusion towards the end 
of January. What position I held, though -- 

Q And what was your position? 

A That he should recuse himself. 

Q And what was the basis for that? 

A That political pressure was going to mount for 
him to recuse himself and it was better to do it 
preemptively and that from a press perspective, it was 
wiser for him to recuse himself. 

Q Who else shared that opinion or did you hear 
voicing that opinion? 

A I’m afraid I can’t recall which individuals took 
which positions in the meetings. 

Q Which position did Mr. Altman take? 

A Once again, I think he took different positions 
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at different time - it was a complicated issue and we had 
several discussions about it. By the end of January, I 
believe he was of the view that he should recuse himself. 

Q Did Mr. Altman ever articulate a reason why he 
should not recuse himself? 

A Yes. 

Q What was that? 

A I shouldn’t say that definitively. I know 
reasons were articulated, but I can’t recall Mr. Altman 
articulating the reasons I know were articulated as to why 
he should not recuse himself. 

Q Did Mr. Altman ever state a reason why he 
shouldn’t recuse himself? 

A I’m quite confident he did state reasons why he 
should not but I don’t recall what reasons he stated. I 
can tell you other arguments were being made at the same 
time but I can’t tell you which group of that arguments 
Mr. Altman stated. 

Q Did Mr. Altman tell you at this time he was 
receiving pressure from the White House to stay on? 

A No. 

Q Did anyone tell you that? 
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A No. 

Q Did you know that? 

A Let me make it clear. We are still talking about 
January. 

Q Yes, we’re still talking about January. 

A No. 

Q In terms of the meetings that were occurring 
relating to the six points that you have listed, the six 
possibilities you’ve listed, how much time was being spent 
on each of the issues at these meetings? 

A I couldn’t give you an approximation. 

Q Was most of the time being spent on the recusal 
issue? 

A You mean the majority of the time? 

Q Yes. More than half the time? 

A No. 

Q Was most of the time being spent on any one of 
the six issues? 

A Yes. Most of the time was being spent on, I 
think, discussions of the upcoming hearings. That probably 
changed as we got closer to the hearing dates, but that was 
certainly the major focus of the discussions. 
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Q The oversight board hearing? 

A That’s correct. 

Q How much time was being spent on the statute of 
limitations issue? 

A Some. I just don’t want - I can’t divide it 
into neat percentages for you. I just don’t remember. 

Q Did you understand the statute of limitations 
issues as they were explained? 

A Did I understand them? I would say I had a 
superficial knowledge of them, yes. 

Q Were you being asked to take a position on the 
statute of limitations issues? 

A No. 

Q Was Mr. Altman being asked to take a position on 
the statute of limitations issues? 

A Not that I can recall. 

Q Was he just - were these just being explained to 
him also? 

A That’s correct 

Q Was he asking questions about the statute of 
limitations issues? 

A I believe he asked some questions, yes. 
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1 Q Did he or anyone else ever raise the issue that 

2 Madison would be affected by the statute of limitations 

3 issue? 

4 A Yes. 

5 Q What did Mr. Altman say about that? 

6 A You said he or someone else. 

7 Q Did he or someone else -- 1 was going to say what 

8 did Mr. Altman say and then what someone else said. 

9 A I don’t recall if he raised any specific 

10 questions about Madison. 

1 1 Q What do you recall being said about Madison as it 

12 related to the statute of limitations issue? 

13 A I think we had a generic discussion, which is to 

14 say how did the statute of limitations apply in cases like 

15 these, and at that time I believe I learned that the RTC 

16 would face three choices as the statute of limitations 

17 deadline approached. They could file suit, they could not 

18 file suit or they could seek a tolling agreement. 

19 I also learned that the hurdle in cases like 

20 these was quite high. I’m not going to get these terms 

21 exactly correct, but that there had to be fraud or 

22 intentional negligence, something to that effect. That’s 
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1 what I learned about these. I don’t think they were 

2 related to Madison specifically. As I said, they were the 

3 generic descriptions of how cases like these were obtained. 

4 Q Was there a discussion of Madison specifically as 

5 they related to these issues? 

6 A Not that I can recall. 

7 Q Did you attend the February 1st meeting with 

8 Mr. Altman, Mr. Levy and Mr. Newman and Ms. Hanson? 

9 A February 2nd? I’m sorry. 

10 Q February 1st. 

11 A I don’t know. 

12 Q You don’t recall? 

13 A I may have. I just don’t recall. 

14 Q You indicated by the end of January Mr. Altman 

15 had apparently decided to recuse himself; is that correct? 

16 A I think he was leaning in that direction. I 

17 can’t tell you exactly how firmly he decided that was the 

18 direction he was heading, yes. 

19 Q Had he stated the reasons why he felt that, that 

20 he should recuse himself? 

21 A I’m sure he had. I cannot recall what he stated. 

22 Q Were you aware of a meeting on February 1st 
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around 12:45 between Lloyd Bentsen, Mr. Altman and Jean 
Hanson, the subject matter of which was to discuss Madison? 

A I’m aware that a meeting took place, yes. 

Q And how do you know the meeting took place? 

A I suspect I learned from Mr. Altman or Ms. Hanson 
or from Secretary Bentsen’s secretary. I’m not certaia 

Q At a meeting like that, would you not normally as 
chief of staff normally be involved? 

A We at that time were trying to be very careful - 
at least I was trying to be very careful about separating 
Mr. Altman’s role and Secretary Bentsen’s role, which is to 
say Secretary Bentsen as chairman of the oversight board 
had one set of responsibilities and Mr. Altman as CEO of 
the RTC had a second, and I was of the view that fewer 
people and fewer voices would facilitate the separation of 
those distinct roles, and so I purposely did not attend a 
number of meetings relating to it with Secretary Bentsen 
because I had been involved in these other meetings in 
possible preparation for Mr. Altman’s testimony. 

Q That’s one meeting that you didn’t attend. What 
were the other meetings that you didn’t attend where the 
subject matter was Madison and the secretary was there? 
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A I know there was at least one. There may have 
been more meetings in preparation for his testimony before 
the Senate on the oversight - the Senate oversight 
hearings. 

Q When you say "his testimony," you’re referring to 
the secretary’s testimony or Mr. Altman’s testimony? 

A The secretary’s. 

Q Was that after this February 1st meeting and 
before the February 24th oversight hearings? 

A That’s correct 

Q And do you recall when those meetings occurred? 

A I don’t recall the specific dates. I suspect 
they were within a week before the 24th. He generally 
would not have had preparatory meetings earlier than that. 

Q Do you recall how many meetings there were that 
you didn’t attend? 

A I do not. 

Q Were there at least four? 

A I don’t recall. 

Q But you understood the subject matter was to be 
Madison, and that’s why you didn’t attend them? 

A No. I mentioned the subject matter might be 
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Madison. That’s why I didn’t attend them. 

Q Who did attend them? 

A I can’t tell you exactly who. I don’t recall 
exactly who attended them. My — I just don’t know who. I 
can give you a cast of characters who might have but I 
can’t tell you exactly who did. 

Q Tell me who you believe — 

A I can’t tell you who 1 believe. I can tell you 
who the likely people might have been. Mr. Knight, 

Mr. Levy, Mr. Newman, Deirdre Ford. 

Q Who’s Deirdre Ford? 

A She was either president or director of the 
oversight committee staff. She was staff director of the 
oversight board. Ms. Afflick-Smith perhaps. 

Q Anyone else? 

A I don’t recall anyone else. 

Q You didn’t list Mr. Altman in that group. 

A He may have. I’m sorry. 

Q You didn’t mention Ms. Hanson in that group. 

A I’m sorry. She may have also as well. 

Q You indicated that you became aware - - 

A Go ahead, if you want. 
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Q You indicated that you became aware of the 12:45 
meeting that happened on February 1st. When do you believe 
you first became aware of it, the meeting between Bentsen, 
Altman and Hanson? 

A I have a recollection of a meeting between 
Ms. Hanson, Mr. Altman and the secretary. I can’t tell you 
if it was specifically that meeting and I can’t tell you 
when I became aware of it. 

Q Do you believe it was on or about the time that 
it occurred? 

A I suspect so, yes. 

Q Did you discuss what the subject matter of that 
meeting had been with Mr. Altman? 

A I don’t remember doing that, no. 

Q Did you discuss what the subject matter of that 
meeting had been with Ms. Hanson? 

A I don’t remember doing that, no. 

Q Did you discuss what the subject matter of that 
meeting had been with Mr. Bentsen? 

A I’m almost certain that I did not. 

Q Did you attend a meeting on February 2nd at 
around 8:45 in the morning with Larry Simons, Altman, 
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1 Mr. Levy and Mr. Knight? Do you recall that? 

2 A I don’t believe I did, no. 

3 Q Did you become aware at some time that -- strike 

4 that. 

5 On or around February 2nd, did you become aware 

6 that Mr. Altman had gone to the White House to tell them 

7 that he was going to recuse himself? 

8 A I knew that Mr. Altman was planning to attend a 

9 meeting at the White House where I believe the subject - 

10 there were two subjects that were going to be under 

1 1 discussion. The first was the statute of limitations issue 

12 as it related to what was going on in Congress at the 

13 time. The second was the recusal issue. 

14 Q How did you know what the subject matters were 

15 going to be? 

16 A I believe I learned at one of the meetings that 

17 took place prior to the February 2nd meeting at the White 

18 House. 

19 Q Who told you that that was going to be the 

20 subject matter of the meetings? 

21 A I don’t recall. 

22 Q What were you told was going to be told to the 
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1 White House about the statute of limitations issue? 

2 A I believe similar to what I had been told in 

3 discussions, they were going to discuss generic information 

4 about how the statute of limitations had applied in cases 

5 such as Madison and as it related to the ongoing 

6 congressional debate about the extension of the statute of 

7 limitations. 

8 Q And who told you that? 

9 A I don’t recall. 

10 Q What were you told that the White House was going 

11 to be told about the recusal issue? 

12 A I believe that Mr. Altman planned to recuse 

13 himself. 

14 Q That’s what Mr. Altman was going to tell the 

15 White House? 

16 A That he planned to recuse himself. 

17 Q And who told you that? 

18 A I don’t recall. 

19 Q After -- did you attend the February 2nd meeting 

20 at the White House? 

21 A No, I did not. 

22 Q Did you have any discussions with Mr. Altman when 
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he returned from the February 2nd meeting? 

A Yes, I did. 

Q And when was that? When did you have the 
discussions? 

A Shortly after he returned from that meeting. 

Q On February 2nd? 

A That’s correct. 

Q Where did the discussion take place? 

A I believe it took place in my office. 

Q Did Mr. Altman come to your office or did you 
happen to meet in the hall and walk into your office? 

A I believe he came to my office. 

Q Who else was present? 

A I don’t believe anyone else was. 

Q What were the circumstances that he came to your 
office, if you know? 

A I think he was passing by and he stopped by. 

Q Was the subject of Whitewater or Madison or his 
recusal discussed? 

A Yes. 

Q Who said what to whom? 

A I believe Mr. Altman related to me what had come 
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up in his meeting at the White House. 

Q What did Mr. Altman say to you that had been said 
at the White House? 

A Two things. First, that there was not a clear 
understanding about the statute of limitations issue. 

Secondly, that Mr. Nussbaum did not agree with Mr. Altman’s 
plans to recuse himself. 

Q How did Mr. Altman deliver this piece of 
information? 

A He said it to me. 

Q When I say how, what was the tenor of the 
delivery? 

A I don’t think there was any particular tenor to 
it 

Q Did he appear to be angry when he said it? 

A No. 

Q Did he appear to be upset when he said it? 

A I think more surprised than angry or upset. 

Q How did he indicate his surprise to you? 

A I can’t tell you. 

Q Did he say words to the effect I can’t believe 
that Nussbaum doesn’t agree about me recusing myself or 
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1 words to that effect? 

2 A As I said, I just don’t recall the exact words he 

3 used. 

4 Q What did he say - strike that. 

5 What did Mr. Altman say to you about the fact 

6 that there wasn’t a clear understanding about the statute 

7 of limitations at the White House? What did he say was the 

8 problem that created an unclear understanding? 

9 A There was no problem he described. I think he 

10 merely described that on issues that were being debated on 

11 the Senate floor, that there wasn’t a clear understanding 

12 on the part of some of the lawyers in the White House about 

13 how this issue worked. 

14 Q Did he indicate he had clarified that 

15 understanding when they were at the White House? 

16 A That was the purpose for him going, to describe 

17 as he had for members of Congress and members of the press 

18 exactly what this issue was. 

19 Q At that point, had he ever - had Mr. Altman ever 

20 explained to the members of the press how the statute of 

21 limitations was going to work? 

22 A I can’t tell you whether he had. I believe our 
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1 staff had. I don’t know whether he specifically had in 

2 addition. 

3 Q At that point being February 2nd, had he ever 

4 explained to Congress how he understood the statute of 

5 limitations was going to work? 

6 A I can’t tell you whether he had specifically. I 

7 believe members of our staff had. 

8 Q Members of your staff, were they the legal staff 

9 or the press staff? 

10 A I believe they were legislative affairs staff. 

11 Q And they would have explained it to Congress. 

12 Who would have explained it to the press? 

13 A It might have been legislative affairs. It might 

14 have been lawyers. It might have been press. Any number 

15 of people might speak to the press on the given subject. 

16 Q What did Mr. Altman say to you about the fact 

17 that Mr. Nussbaum didn’t agree concerning his decision on 

18 recusal? 

19 A That he would think about it overnight 

20 Q Obviously I’m missing something here. Did he say 

21 what Mr. Nussbaum had said to him and what he said to 

22 Mr. Nussbaum, as much as you can, would you tell us the 
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1 words he used? 

2 A I just don’t recall the words that Mr. Nussbaum 

3 had used to describe why he didn’t agree with it. I can 

4 tell you, I think, the reasons why he didn’t. I can’t tell 

5 you the words. 

6 Q Now, the reasons that I’m going to ask you about, 

7 are those the reasons you think Mr. Nussbaum didn’t agree 

8 or the reasons Mr. Altman told you Mr. Nussbaum didn’t 

9 agree because what I’m interested in is hearing what 

10 Mr. Altman told you Mr. Nussbaum said? 

11 A I can’t remember exactly what Mr. Altman told 

12 me. I have an impression of the reasons Mr. Altman housed, 

13 but I can’t tell you definitively what Mr. Altman told me. 

14 Q Tell us as best you recall what you believe 

15 Mr. Altman related to you. 

16 A I believe there were two reasons. I’ll make it 

17 clear. As you’ve said, they’re different, what I think 

18 Mr. Nussbaum believed and what Mr. Altman related to me. 

19 The first was that Mr. Nussbaum believed it set a poor 

20 precedent to have political pressures force a recusal 

21 similar to the way they had in the case of Ms. Tigert. The 

22 second was that Mr. Nussbaum believed that the RTC had a 
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1 reputation for being a politicized institution and that he 

2 was concerned that with a recusal, the institution ~ the 

3 RTC would handle the Madison case in a politicized or 

4 partisan way. 

5 Q Mr. Nussbaum. had said that if Altman did recuse 

6 himself, it would be handled in a politicized way? 

7 A I believe that’s correct. 

8 Q Did Mr. Altman elaborate on that in any way to 

9 you? 

10 A As I said before, I can’t relate to you exactly 

1 1 what Mr. Altman relayed to me about his conversation with 

12 Mr. Nussbaum. I can tell you -- so I can’t tell you. 

13 Q What was your response to that? 

14 A To that specific point? 

15 Q Yes, to the point that if Mr. Altman recused 

16 himself, that Nussbaum believed the RTC would act in a more 

17 politicized fashion? 

18 A I don’t recall having specific response on that 

19 point. 

20 Q Did you have a response to the whole recusal 

21 discussion that you had with Mr. Altman, if you can recall? 

22 A I believe I said that it was a close call, but on 
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balance, I favored him recusing himself. 

Q How did you feel it was a close call? 

A Well, let me make it clear that I believe at that 
point -- 1 just can’t tell you the exact sequence — 

Mr. Altman had received an ethics opinion that he was under 
no ethical obligation to recuse himself, so he viewed this 
issue through a political prism. As a result, when you’re 
considering political issues you take into the account the 
views of various people and you’re constantly balancing 
those different views and those different opinions. Given 
the fact that Mr. Nussbaum didn’t agree with the 
preliminary decision that Mr. Altman had made, I thought 
that should be balanced within his decision. 

Q With respect to the ethical opinion that you 
believe Mr. Altman had received, was this a verbal ethical 
opinion or a written ethical opinion? 

A I believe it was written. I can’t tell you when 
he received it, but I know - I remember seeing, 1 believe, 
a written ethical opinion. 

Q I’ll just tell you, the only ethical opinion I’ve 
seen is dated much later in the month. It’s like February 
18th or later. I’ve seen no written ethical opinion. I 
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don’t want to mislead you on this. And we would have 
gotten it in our document requests, so my question to you 
is if you did not have that written ethical opinion, what 
was the basis for your statement to Mr. Altman - strike 
that. 

What was your basis for your belief that 
Mr. Altman should stay on? I’m sorry. 

MR. WEINGARTEN: That’s not what he said. 

BY MR. CODINHA: 

Q You said it was a close call. 

A Right. 

Q What was the basis for believing it was still a 
close call, that he should stay on since you didn’t have a 
ethical opinion and I’m assuming there was no other ethical 
opinion? 

A I would imagine, because it had been discussed 
with -- my limited, general assumption, if you’re 
discussing something in the presence of attorneys and 
they’re supposed to be advising you on those things -- 

MR. WEINGARTEN: Certain attorneys. 

THE WITNESS: Certain attorneys -- well. I’m not 
trying to shift the Name over to anyone but there was a 
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1 full disclosure of the issues going on with our general 

2 counsel as well as with the RTC general counsel, both of 

3 whom would, I assume, would be expert as to subjects of 

4 whether there was an ethical conflict So from an ethical 

5 perspective, I didn’t think it was an issue. I said I 

6 think there were issues of press-related matters, which is 

7 to say public appearance and there were issues as to the 

8 kind of precedent it would set for the rest of the 

9 administration. 

10 BY MR. CODINHA: 

11 Q You indicated that Ms. Kulka had attended some of 

12 the meetings prior to the February 2nd meeting. 

13 A I believe so. I thought she might have. I 

14 didn’t say she did. I don’t know whether she started to 

15 attend them later than that or whether she attended them 

16 prior. 

17 Q What other RTC attorneys were present at those 

18 meetings besides Ms. Kulka? 

19 A I don’t know. 

20 Q Just in going over the list, she’s the only one I 

21 saw that was an attorney. 

22 A Right. I don’t know whether she was attending or 
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1 whether others attended. 

2 Q I’m only talking about the meetings you 

3 attended. 

4 A Correct. 

5 Q Was anyone else from RTC even attending those 

6 meetings? You listed Ms. Hanson — Mr. Altman and he — 

7 was he still interim CEO? 

8 A Yes, he was. 

9 Q He was still interim CEO at that time. 

10 Ms. Hanson was Treasury? 

11 A Jack Ryan attended some meetings. I don’t know 

12 whether he attended them prior to February 2nd or not. 

13 Q Ryan is a name you didn’t mention at the time. 

14 You mentioned Mr. Gross - I’m sorry. Gross is — 

15 A Ms. Gross, Robin Gross. 

16 Q And was she Treasury? 

17 A Treasury. 

18 Q Joan something Smith? 

19 A Afflick-Smith, Treasury. 

20 Q Mr. Levy? 

21 A Treasury. 

22 Q Ms. or Mr. Rojas? 
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A Treasury. Mr. 

Q Mr. Nye? 

A Treasury. 

Q And Mr. Ed Knight? 

A Treasury. 

Q And you did add Ms. Kulka as attending those 
meetings sometimes? 

A No. 

Q Or you believe she might have? 

A I believe she might have. As I said, I don’t 
know whether she attended them prior to February 2 or after 
February 2. 

Q Do you recall whether she opined on the 
appropriateness of Mr. Altman’s recusal? 

A I believe she did, but I can’t be certain about 
that. 

Q Do you recall what her opinion was? 

A I believe that she had no objection to him not 
recusing himself. 

Q Do you recall when she opined that she didn’t 
object? 

A I don’t. 
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Q Do you recall whether Mr. Ryan attended the 
meetings? 

A As I said, I don’t recall whether he attended 
them prior to February 2 or after February 2. 

Q But you think at some point he attended the 
meetings? 

A Yes. 

Q And he attended meetings before Mr. Altman 
recused himself? 

A Before Mr. Altman eventually recused himself, 
that’s correct, yes. 

Q And do you recall whether he opined on whether 
Mr. Altman should recuse himself? 

A I don’t recall. 

Q When Mr. Altman came back from the White House, 
did he say anything that Mr. Nussbaum had related to him 
about Ms. Kulka and Mr. Ryan? 

A I believe he asked who Ms. Kulka was. 

Q Mr. Altman asked who Ms. Kulka was? 

A Mr. Nussbaum asked who Ms. Kulka was. 

Q I’m sorry. Thank you. What response had 
Mr. Altman given to that or did he say? 
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1 A He told him who she was. 

2 Q Did Mr. Altman seem surprised that Mr. Nussbaum 

3 didn’t know who Ms. Ryan was — 

4 MR. CHERTOFF: Ms. Kulka. 

5 MR. CODINHA: I’m Sony. Who Ms. Kulka was. 

6 Thank you. 

7 THE WITNESS: I don’t recall. 

8 BY MR. CODINHA: 

9 Q Did Mr. Altman convey any dissatisfaction that 

10 Mr. Nussbaum had raised about having Ms. Kulka or Mr. Ryan 

11 in charge at the RTC? 

12 A I don’t recall any. 

13 Q Did Mr. Altman suggest that the White House had 

14 said that they didn’t want Ms. Kulka in charge because she 

15 would be too hard on the issues? 

16 A As I said, I don’t recall anything to that 

17 effect. 

18 Q When Mr. Altman came back, what did he say to you 

19 about the issue of recusal? 

20 A That he would sleep on it. 

21 Q Was it your impression at that time that the 

22 White House had pressured Mr. Altman in any way? 
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1 A I think Mr. Nussbaum clearly indicated that he 

2 disagreed with Mr. Altman’s impression. 

3 Q Not in your head -- 

4 A I think he made it clear that he disagreed with 

5 Mr. Altman. 

6 Q Having a disagreement doesn’t necessarily mean 

7 pressure. I’m asking you did Mr. Altman indicate that he 

8 was receiving pressure from the White House? 

9 A I don’t recall Mr. Altman saying that, no. 

10 Q Did he indicate it in any way? 

11 A No. 

12 Q Had you known Mr. Altman prior to this to be 

13 indecisive about matters when he had made a decision? 

14 A That he changed his mind before, yes. I don’t 

15 recall him being indecisive, no. 

16 Q Had you known him before to walk into a meeting 

17 and having to decide to act in a certain fashion and come 

18 out of the meeting having changed his mind? 

19 A Yes. 

20 Q With respect to something he individually was 

21 going to do? 

22 A Yes. 
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1 Q Was it anything relating to Madison or 

2 Whitewater? 

3 A I don’t recall anything related to Madison or 

4 Whitewater. 

5 Q Did you have any further conversation with 

6 Mr. Altman that day that you can recall? 

7 A No, but I suspect we saw each other again. I 

8 suspect we talked about things but I don’t recall any 

9 specific conversation. 

10 Q Did you convey to Mr. Altman your opinion on what 

11 he should do on recusal after he had met with the White 

12 House that day? 

13 A As if I say, I think I said to him it was a close 

14 call, but I thought on balance, he should recuse himself. 

15 Q Did you discuss the White House meeting with 

16 Ms. Hanson? 

17 A I don’t recall. 

18 Q After the meeting? 

19 A Right. 

20 Q Did you discuss the White House meeting with ~ 

21 strike that. 

22 Did Mr. Altman tell you who else was at the 
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1 meeting besides Mr. Nussbaum, the White House meeting? 

2 A I believe he said that Mr. Ickes was present and 

3 Ms. Williams was present. I believe that was all. 

4 Q And Ms. Hanson? 

5 A And Ms. Hanson, right 

6 Q Did it surprise you that Mr. Ickes was present at 

7 that meeting? 

8 A No. 

9 Q Who did you understand Mr. Ickes to be? 

10 A I believe he was deputy chief of staff at the 

1 1 White House. 

12 Q And why did you believe he would be present at 

13 that meeting where Altman came to — 

14 A Because he was involved in responding to Madison 

15 issues. 

16 Q So Mr. Lindsey w as no longer responding or 

17 Mr. Ickes had been added to the response team? 

18 A I can’t tell you. I believe it was the latter, 

19 though. 

20 Q Did it surprise you that Ms. Williams was present 

21 at that meeting? 

22 A No. 
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Q Why didn’t it surprise you that Ms. Williams was 
present at the meeting? 

A Because some of the issues as they related to 
Madison related to the First Lady, in her capacity as chief 
of staff. I wasn’t surprised. I was also -- she was also 
involved in a number of high profile political issues so it 
didn’t surprise me. 

Q I thought this was to be a purely procedural 
meeting without any discussion of Madison. 

A That’s correct 

Q So how did Ms. Williams know that this matter was 
going to relate to Madison, this meeting was going to 
relate to Madison? It was just an RTC procedural meeting. 

A No, I don’t think that’s what I said. I think I 
said that the matter was being debated on the Senate floor 
I believe at the time, and Senator D’Amato, among others, 
was focusing on the statute of limitations as they related 
to the Madison case. So there was a correlation, I 
believe, a very public correlation. 

Q Did you ever speak with Mr. Ickes about this 
meeting? 

A I don’t believe so. 
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Q Did you speak to Mr. Nussbaum about this meeting? 

A I don’t believe so. 

Q Did you speak to Ms. Williams about this meeting? 

A I don’t believe so. 

Q What was the next contact you had with anyone 
about Whitewater or Madison after die discussion you had 
had with Mr. Altman? 

A As I said, there may have been incidental 
discussions that afternoon. The next substantive piece of 
information that I can recall is that Mr. Altman decided 
not to recuse himself. 

Q When was that? 

A The next day. 

Q So February 3rd? 

A That’s correct 

Q How were you informed of that decision? 

A I don’t recall. 

Q Do you recall having a meeting with Mr. Altman? 

A No, I do not 

Q Do you recall receiving a telephone call from 
Mr. Altman? 

A No, I do not 
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(Recess.) 

BY MR. CODINHA: 

Q Lunch having been completed, on February 3 you 
somehow learned that Mr. Altman was not going to recuse 
himself? 

A That’s correct. 

Q Did you discuss that fact with anyone? 

A I’m sure I did. I don’t recall any specific 
conversations. 

Q Were you surprised at the decision? 

A No. 

Q And why weren’t you surprised about the decision? 

A Mr. Altman, as I said, received a variety of 
different opinions on the wisdom of recusing himself. He 
also, to the best of my recollection, did not go to the 
February 2nd meeting at the White House with a very firm 
idea of what he planned to do. 

Furthermore, after my February 2 meeting he told 
me he was going to sleep on it so the combination of all 
three things meant that 1 was not surprised by his 
decision. 

Q And did you have any further conversations with 
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Mr. Altman about his decision to recuse himself? 

A On February 3rd? 

Q On February 3rd. 

A Not that I can recall. 

Q Did you have any conversations with Mr. Altman 
after February 3rd on his decision to recuse himself? 

A I can recall one, yes. 

Q When was that? 

A Around February 16th or 17th. 

Q And what were the circumstances that you 
discussed this matter with Mr. Altman? 

A There may have been other — I’m sorry. I can 
recall more than one, but the next one I can remember is 
around that date. I thought it would be wise to revisit 
the issue of recusal and I had a conversation with 
Mr. Stephanopoulos about the recusal issue, and I relayed 
that conversation to Mr. Altman. 

Q Is there a reason why you believe this happened 
around the 16th or the 17th? 

A You may have a document of an analysis search 
that I had my assistant do. 

Q I’m sorry. I missed the first part -- 
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A You may have a document, the basis for which was 
a Nexis search that my assistant performed on recusal, and 
I subsequently have seen that document and I think that was 
dated February 16th; is that correct? 

I asked my assistant to prepare that document to 
see whether there was any - Mr. Altman had committed 
himself publicly to not recusing himself and I learned that 
he had not, as far as I could tell, so committed himself. 

And the purpose of my requesting this was I thought it was 
worth him reconsidering his decision on recusal. 

Q After Mr. Altman’s decision not to recuse himself 
on February 3rd, and between your assistant doing the 
search for you, had you had any further discussions with 
Mr. Altman about the recusal issue between that period of 
time? 

A We may well have. I don’t recall any specific 
ones. 

Q Do you recall if Mr. Altman was receiving intense 
pressure from the White House not to recuse himself? 

A I don’t recall Mr. Altman saying that to me. 

Q Do you recall that that was your impression, that 
Mr. Altman was receiving intense pressure from the White 
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House not to recuse himself? 

A That is not the way I would describe it, no. 

Q Is there a reason you wouldn’t describe it that 
way? 

A It’s not my recollection of how things took 
place. 

Q I’d like you to look at paragraph, and it’s 
paragraph number 2. We’ve been told these are your 
diaries. They’re an undated version. I’ll come over 
here. Paragraph 2 being - who’s RA? 

A Mr. Altman. 

Q And these are dated 1/24 through 2/12/94, lines 1 
forward? 

A Correct 

Q These are a typewritten version of your diary? 

A That’s correct 

Q Have you checked these against your handwritten 
version? 

A I have. 

Q Do they comport with your handwritten version? 

A They do. 

Q I’d like you to skip down halfway and it seems to 
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1 say "RA originally decided to recuse himself, but under 

2 intense pressure from the White House, he said he would 

3 make the final determination based on a recommendation from 

4 Ellen Kalka, the GC." 

5 A Correct. 

6 Q Does that refresh your recollection as to whether 

7 Mr. Altman was receiving intense pressure from the White 

8 House? 

9 A Let me describe it if I could -- may I keep this, 

10 or do you want to look at it? 

1 1 Q I’d like to keep it. Do you have a copy? 

12 A Let me describe how this document was produced 

13 and for which, if I can, the reason it was produced. The 

14 dates at the top of this are - 

15 Q January 24 through February 12, 1994? 

16 A As you say, it covers a period of approximately 

17 three weeks so they were not written immediately after the 

18 meeting took place. They were not an attempt to put down 

19 exactly the words that Mr. Altman had relayed to me. They 

20 were impressionistic and quickly chosen. 

21 As I said, I wrote these things down quickly. If 

22 you asked me, as you did earlier, what I think happened. I 
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1 think, I think Mr. Nussbaum disagreed with the decision 

2 that Mr. Altman was planning to make and that that 

3 disagreement was one of the things that Mr. Altman 

4 considered in his decision not to recuse himself. 

5 Q Do you remember that Mr. Altman -- strike that. 

6 Do you remember Mr. Altman telling you he had 

7 been forced to back down from his recusal decision? 

8 A No, I do not. 

9 Q Do you remember that it was your impression that 

10 Mr. Altman had had to back down from his recusal decision? 

11 A No. I thought it was his call. I think 

12 Mr. Nussbaum disagreed with him, clearly disagreed with 

13 him, that he was unhappy with what Mr. Altman planned to 

14 do, but if Mr. Altman had been forced to back down or to 

15 change his mind, he would have done it on the spot. He 

16 wouldn’t have slept on it overnight and it was very clear 

17 to me when he came back from that White House meeting that 

18 this was a new piece of information. It was a new 

19 viewpoint which he needed to consider as he made his 

20 decision. 

21 Q Do you recall Mr. Altman telling you that he 

22 considered this meeting a fateful meeting? 
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A No. Those are definitely my words. 

Q Those are your words. 

A Let me make one other point on this. We’ll talk 
about it more as we go along. I described the meeting 
somewhat differently in a later section, which is relevant 
for several reasons. First, I didn’t go back and check 
what I had written earlier. I don’t go back and look at my 
earlier notes and refer back to them. 

The second is that at different times I viewed 
meetings through a different prism so from writing 
something down I have a different impression of it. By the 
time I described it as a fateful meeting I believe it had 
been referred to on the front page of the New York Times, 
which by definition makes it a fateful meeting whereas at 
the time it may not have been viewed as fateful at all. 

Q With respect to - do you recall Mr. Ickes and 
Mr. Nussbaum, Mr. Ickes and Ms. Williams telling Mr. Altman 
that his decision to recuse himself was unacceptable? 

A No, I do not 

Q Do you recall that being your opinion? 

A No, I do not 

Q I’d like to show you your diary, for lack of a 

168 

better word or typewritten version and just read you one 
section. This is on III and IV, 2/13 through 2/27/94, 
lines 7 forward. "Initially we all felt that he" - is 
that Robert Altman? 

A It’s Roger Altman. 

Q "Roger should recuse himself to prevent even the 
appearance of a conflict At a fateful White House meeting 
with Nussbaum, Ickes and Williams, however, the White House 
staff told RA" - is that Altman? 

A That’s correct 

Q "That it was unacceptable. RA had gone to brief 
them on the impending statute of limitations deadline and 
also to tell him of his recusal decision. They reacted 
very negatively to the recusal and RA backed down the next 
day and agreed to a de facto recusal where the RTC would 
handle this case like any other and RA would have no 
involvement." 

Does that refresh your recollection -- 

A Is there not a copy to look at? It’s a little 
difficult for me to keep going back and forth. 

Q I’m sorry, I only have one. I can’t question 
when - 
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1 A I can’t answer. 

2 Q And we can’t make copies? 

3 MR. WEINGARTEN: Right. 

4 THE WITNESS: Why don’t we go through it bit by 

5 bit, if that would be helpful. 

6 BY MR. CODINHA: 

7 Q What I really want to know when I asked you 

8 earlier, you said it was -- that Mr. Altman hadn’t told you 

9 that he backed down? 

10 A That’s correct. 

1 1 Q And that it was not your impression that he 

12 backed down on the recusal issue? 

13 A Uh-huh. 

14 Q And that seems to be belied by the words you’ve 

15 used here that he did back down? 

16 A Let me once again try to put this in context. 

17 I’m not trying to walk away from this. I wrote it. I 

1 8 obviously wasn’t asleep when I wrote it so I must have had 

19 something in my mind. But you need to put this in a little 

20 bit of context, which is to say by February 27 the New York 

21 Times in the Sunday edition had run an article describing 

22 Mr. Altman’s meeting as a bone-headed conclave or words to 
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1 that effect so when I say it’s a fateful meeting, it by 

2 definition had become a fateful meeting. 

3 In retrospect, it was clear that, I think, and 

4 Mr. Altman probably agreed that his recusal decision was a 

5 poor one, that it would have been better from a press 

6 perspective had he recused himself. So when I write these 

7 things at this point, almost a month after the event had 

8 taken place, it’s through that prism and I described them 

9 differently than I had two weeks earlier. Did Mr. Altman 

10 change his mind based on something that was said to him in 

1 1 the White House? Yes, partly, he did. But as I said, he 

12 was getting a variety of advice from a variety of different 

13 people. This was one piece of information. Did they react 

14 negatively? No, not to my recollection. One person, 

15 Mr. Nussbaum reacted negatively. I don’t recall Mr. Altman 

16 referring to either Ms. Williams or Mr. Ickes on that. 

17 So I’m not walking away from this but I think 

18 it’s important to understand what the words mean. 

19 Q After you had prepared C0065 through 68 which is 

20 the press mentions of the Altman recusal from RTC matters, 

21 did you have a discussion with Mr. Altman? 

22 A I believe I had a brief conversation with him 
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about it, yes. 

Q Who else was present at that meeting? 

A To the best of my recollection, no one was. 

Q And what was the discussion? 

A I said to him that I thought that he might 
reconsider his recusal decision, but I had checked and he 
had not, as far as I knew, committed himself to a different 
position publicly. And that I had had a brief conversation 
with Mr. Stephanopoulos about it, and that 
Mr. Stephanopoulos was in concurrence that it would 
probably be wise to recuse himself. 

Q When did you talk to Mr. Stephanopoulos? 

A On or around the 16th of February. 

Q What was Mr. Altman’s response to what you’ve 
said? 

A That he had decided that issue for now. He 
didn’t feel it was appropriate to revisit it at that time. 

Q Did you have a discussion with Secretary Bentsen 
about that issue? 

A No, I did not. 

Q What was the discussion you had with 
Mr. Stephanopoulos? 
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A I had stopped by to see him about several things, 
one of which I believe was this, and I said to him that I 
thought that Mr. Altman should recuse himself, and I was 
curious to know his view on the subject And he said that 
he thought it would be wise, and he asked me whether I 
would like -- I would like him to consult with other people 
in the White House and find out their opinions, and I said 
no, I did not because I wasn’t sure how Mr. Altman felt at 
that time. And I went back to Mr. Altman and had the 
conversation that I just described where Mr. Altman said he 
did not want to revisit it at this time. The issue was 
dropped. 

Q Did you have any further conversations after the 
17th with Mr. Altman about the subject of recusal? 

A Yes. 

Q And when was the next conversation you had? 

A To the best of my recollection, it was on 
February 23rd. 

Q And what was that discussion? 

A The night before Mr. Altman’s testimony, I had a 
conversation with Mr. Ickes, who had been phoning for 
Mr. Altman. Mr. Altman was not there and his office 
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transferred Mr. Ickes to me. In the course of that 
conversation, Mr. Ickes said to me that if Mr. Altman felt 
that he should recuse himself at the hearing or after the 
hearing, he should do so. 

Q And this was a February 23rd conversation? 

A That’s correct. 

Q Had you attempted to contact Mr. Ickes prior to 
that? 

A No, I had not, to the best of my recollection. 

Q Do you know what caused this call to be made? 

A The issue, I believe, was whether Mr. Altman 
should announce at the hearing that he was planning to step 
down at the end of his term as interim CEO of the RTC and I 
can only surmise that Mr. Altman had put in a call to 
Mr. Ickes on that subject, because in my conversation with 
Mr. Ickes, he related to me that it was his opinion that it 
would be preferable for Mr. Altman not to announce that he 
was formally stepping down -- that he was announcing 
formally that he was stepping down at the end of his term 
but if he felt he should, it was his call. 

And secondly, if he felt he should recuse 
himself, he should. 
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Q Realistically, was it Mr. Altman’s call anyway, 
no matter what the White House felt? 

A On those two subjects? 

Q Yes, on the recusal issue. 

A Sure. 

Q After your conversation with Mr. Altman on or 
around the 17th and before this conversation of the 23rd, 
did you have any other contacts or communications relative 
to Whitewater or Madison? 

A "Contacts" meaning - 

Q With the White House and the Treasury, between 
those time periods. 

A Yes. 

Q And what was the next one after the 17th? 

A Around that time, and I can’t give you an exact 
date, I was in contact with Messrs. Podesta and Stem in 
the staff secretary’s office about the timing for those 
hearings, when they would occur. 

Q Who called whom? 

A There were several conversations. I think 

Mr. Podesta first approached me about the subject, though. 

Q And what did Mr. Podesta want to know about the 
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hearing? 

A I think when they were going to occur, who would 
plan to testify, what we thought the subject matters that 
would come up, those sorts of things. 

Q And was this the kind of call that you routinely 
got before oversight hearings? 

A No. 

Q What was unusual about it? 

A I would not routinely have been in contact with 
members of the White House staff about oversight hearings, 
but this was not -- clearly, this was not a routine hearing 
in that it had received considerable press speculation and 
press interest. 

Q When you spoke to Mr. Ickes on the telephone on 
the night of the 23rd, did you have a conversation with him 
or did he just have it with you? Was there give and take? 
Was there some conversation or did he just make the 
statement? 

A Just relayed messages. 

Q Did you respond to that in any way? 

A That I would pass it along to Mr. Altman. 

Q And did you? 
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A Yes, I did. 

Q When did you do it? 

A Shortly thereafter. 

Q That night, the 23rd? 

A That’s correct. 

Q Did you have any conversations about the 
statement Mr. Ickes had made with Mr. Altman? 

A I don’t recall the substance of the conversation 
we had. 

Q Do you recall where you were when you told 
Mr. Altman the information from Mr. Ickes? 

A I believe we were in my office. I think he 
stopped by upon returning from a meeting. 

Q Did Mr. Altman respond in any way when he got the 
information? 

A I think we were both pleased that the White House 
was flexible and pleased that they were considering the 
different political issues involved, and that Mr. Altman — 
it was being left to Mr. Altman’s judgment as to how to 
proceed. 

Q Were there any other conversations -- strike 
that. 
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1 Were there any other contacts other than the ones 

2 you’ve described with Podesta, Stem, Ickes and 

3 Stephanopoulos -- 

4 A I had a brief conversation with Pat Griffin on 

5 this same issue. 

6 Q Who’s Pat Griffin? 

7 A The assistant to the president for congressional 

8 affairs or legislative affairs. I don’t know his exact 

9 title. 

10 Q What was the conversation? 

11 A To the effect that Mr. Altman was considering 

12 announcing formally his plan to step down at the end of his 

13 term. 

14 Q Were you instructed by Mr. Altman to deliver that 

15 message or was this a casual conversation? 

16 A I believe I was instructed or asked by him or 

17 someone else -- 1 can’t recall whom -- to check to see if 

18 the White House had views on that subject. 

19 Q Who wanted to know whether the White House had 

20 views on that subject? 

21 A I suspect Mr. Altman did, as other members of the 

22 Treasury staff may have as well. 
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1 Q When was the first time you knew about the 

2 information you were passing on to Pat Griffin? 

3 A I’m not sure I understand your question. 

4 Q When did you know that Mr. Altman was considering 

5 stepping down at the end of his term? 

6 A I think it had been in discussion for several 

7 days. 

8 Q Several days prior to when? 

9 A To the 23rd. 

10 Q At some point, were there - are you familiar 

1 1 with what Q and As are? 

12 A Yes. 

13 Q What are Q and As? 

14 A Questions and answers. 

15 Q Are they used in the Department of the Treasury 

16 for some purpose? 

17 A They’re often used in preparation for press 

18 events or hearings or public meetings. 

19 Q And how are they developed? 

20 A Generally developed by staff and then reviewed by 

21 the principal. 

22 Q Do you know whether any Q and As were developed 
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for Mr. Altman’s and Mr. Bentsen’s oversight board 
testimony that was to take place on February 24th? 

A I’m sure there were. 

Q Did you play any role in developing the Q and As? 

A I saw drafts of them, and I may have commented at 
meetings. I don’t recall specifically drafting any or 
specifically editing any. 

Q When you reviewed - strike that. 

When you looked at the drafts, where did you do 

that? 

A In Mr. Altman’s office, I believe. 

Q Was Mr. Altman there? 

A I believe so. 

Q Did you discuss his testimony or his anticipated 
testimony with him? 

A Yes. 

Q Did you discuss his -- do you have the Q and A? 

Just one moment. Do you have X080? 

MR. WEINGARTEN: I didn’t bring them but we know 
them pretty well. 

MR. CODINHA: It’s fine. 

MR. WEINGARTEN: I read them. I can remind you. 
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THE WITNESS: I don’t know them. 

MR. WEINGARTEN: He had actually little to do 
with them. 

MS. MALONEY: I’m sorry, I did have it. 

MR. CODINHA: I’m sorry. I’m just looking for 
the reference list. This may take just a moment. 

BY MR. CODINHA: 

Q Do you recall any Q and As that dealt with the 
question of whether there had been White House, Treasury 
contacts prior to the oversight board hearings? 

A I don’t recall specifically Q and As, no. 

Q Do you recall sending - do you know who Todd 
Stem is? 

A Yes, I do. 

Q And who is Todd Stem? 

A He worked in the White House in the office of the 
staff secretary. 

Q In the office of the staff secretary. What is 
his position there? 

A He’s the deputy staff secretary. 

Q And was he a person that you were dealing with on 
the issue of Q and As? 
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A Yes. 

Q And did the White House have an interest in 
seeing the Q and As that were being prepared by the office 
of the Treasury for Mr. Altman and Mr. Bentsen? 

A I was requested to give them copies, yes. 

Q Who requested you to give them copies? 

A Either Mr. Stem or Mr. Podesta. I can’t recall. 

Q And do you know the purpose that the White House 
wanted to see those? 

A My understanding was they were interested to know 
the issues they thought were going to come up at the 
hearings. 

Q And did the White House review them, if you know? 

A They certainly didn’t get back to me with 
comments. I can’t tell you whether — 

Q They did or didn’t? 

A They did not get back to me with comments. I 
can’t tell you what they did with them. 

Q Did you — had you been asked at previous times 
to get Q and As that were being prepared for the Secretary 
of the Treasury and for the Deputy Secretary of the 
Treasury to the White House for their review? 
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A Yes. 

Q And were those related to Whitewater also? 

A No. 

Q And what was the subject matter of those? 

A They vary enormously. We could be doing an 
economic report. We could be doing something on banking 
issues or international issues. I certainly was not 
surprised by this request. 

Q Did you attend the February 24th hearings? 

A Yes, I did. 

Q Did you see Mr. Altman testify? 

A Yes, I did. 

Q Did you hear him testify? 

A Yes, I did. 

Q Did you hear questions put to him about whether 
there had been contacts between the White House and the 
Treasury? 

A Yes, I did. 

Q And did you hear his response? 

A Yes, I did. 

Q Did you think it was accurate? 

A Yes, I did. 
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Q That there had been only one contact? 

A One substantive contact. 

Q One substantive contact. And what was the 
substantive contact? 

A February 2nd meeting. 

Q What made that a substantive contact? 

A I think I was using what I imagined was 
Mr. Altman’s definition, which is a meeting where people 
sit down and have a conversation about something at some 
length. 

Q Did you at that point know about the September 
29th meeting? 

A I suspect that I did, but I did not recall either 
that meeting or the October 14th meeting. 

Q My next question was, did you know at that time 
about the October 14th meeting? 

A I attended the October 14th meeting so I did know 
about it. I did not remember that the meeting had taken 
place at that time, though. 

Q Did you remember that there had been phone 
contacts between the White House and Treasury, in fact, 
numerous contacts between the White House and Treasury? 
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A Yes, I did. 

Q Did you hear Mr. Altman talk about those? 

A He was not asked about phone conversations. 

Q Wasn’t he asked about any contacts between 
Treasury and White House staff? 

A I think he defined it as substantive meetings. 

Q Did you consider that to be adroit on his part? 

A I think he was careful in the way he answered the 
questions. 

Q Did you think that he gracefully ducked the 
question? 

A I would not describe it that way, no. 

Q Did you think at the time he had ducked the 

question? 

A I think he answered carefully. 

Q Did you think he answered truthfully? 

A Yes. 

Q Do you think he answered accurately? 

A I think he answered it accurately to the best of 
his memory. 

Q Do you think he answered accurately that portion 
of the question he answered? 
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1 A Yes. 

2 Q And he didn’t answer accurately the portion of 

3 the question he didn’t answer? 

4 A I’m not sure I understand what you mean. 

5 Q He was answering what contacts he or other 

6 members of the staff had. He certainly answered what 

7 contact he had, but do you feel he also answered what 

8 contacts other members of the staff had? 

9 A I don’t believe he addressed himself to that. 

10 Q That’s right. He didn’t answer that portion of 

11 the question. 

12 A Okay. 

13 Q Is that what you mean by he gracefully ducked the 

14 question? 

15 A As I said, I think he answered the questions 

16 carefully and accurately. 

17 Q Do you recall in your diary saying that when 

18 Altman was asked the question, he admitted to having had 

19 one to brief him on the statute deadline, meaning meeting. 

20 They also asked if staff had met but RA gracefully ducked 

21 the question and did not refer to phone calls he had had. 

22 Do you recall saying that in your diary? 

186 

1 A I do recall saying that in my diary. 

2 Q Was that accurate when you wrote it in your 

3 diary? 

4 A As I said to you before, I think if you want 

5 to -- my description that is provided of what had taken 

6 place is, to the best of my recollection, the best 

7 description I can give you. I can’t tell you why exactly I 

8 chose the words that I did, but you’ve now asked me what I 

9 think, and this is what I think. 

10 Q But when you were writing your diary, you 

1 1 believed they were accurate too, did you not? 

12 A It’s a different purpose. If you’re asked 

13 something now in the process of an investigation, one 

14 thinks more carefully about an issue. One thinks exactly 

15 what took place, and I’m being very careful to provide you 

16 my recollection of events and my impressions of events to 

17 the greatest extent I can. When I wrote in this journal, 

18 it was not for the purpose of aiding in an investigation. 

19 It was not for the purposes of providing a completely 

20 accurate and historical account of events that occurred, so 

21 the purposes are different. 

22 Q Following Mr. Altman’s testimony, did you meet 
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with Mr. Altman? 

A Did we meet? I don’t recall meeting specifically 
that day, no. 

Q Following Mr. Altman’s testimony, did you have 
any conversation with him about his testimony? 

A I remember riding down the elevator with him 
afterward. 

Q And did he make any statements to you, or did you 
make any statements to him about his testimony? 

A Yes. 

Q What were the statements that were made? 

A I think we said that it had gone reasonably well 
given the amount of - given our expectations. I relayed 
to him that I thought his choice of the words "heads up" 
was unfortunate. I don’t recall I relayed to him then or 
at another point that I had had this one conversation with 
him about my meeting with Mr. Stephanopoulos. 

Q Did you have any other conversations at that 
point with Mr. Altman? 

A No. I think that was it. As I said, we were 
riding down the elevator together. 

Q Did you have a meeting following that? What was 
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the next contact -- what was the next contact or discussion 
you had with respect to Madison/Whitewater? 

A I believe it was the next morning - it may have 
been that afternoon but I believe it was the next morning 
when press accounts, stories about his hearing came up. We 
meant to discuss those. 

Q Who was the "we" who you meant? 

A I can’t tell you. I just don’t remember. 

Q Was Mr. Altman part of the "we"? 

A Yes. There may have been other conversations 
which didn’t include him but there were some conversations 
which did include him. 

Q Was Ms. Hanson part of the "we"? 

A I believe so, yes. 

Q Was anyone else part of the "we"? 

A Mr. Levy, Mr. Schloss, Howard Schloss, 
S-c-h-l-o-s-s. I don’t recall who else. Mr. Nye probably. 

Q And what was the purpose of the meeting? 

A To discuss how we were going to be responding to 
further press inquiries that we would be receiving. 

Q And what did Mr. Altman say about how you should 
respond to further press -- strike that 
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1 Tell me the discussion. Who said what to whom 

2 about this? 

3 A I can’t give you -- 1 just don’t remember an 

4 exact blow by blow of what took place. The issues were 

5 what we were going to say about further White House 

6 meetings. I think reporters at that point were asking 

7 about further White House meetings. There was also 

8 discussion about whether Mr. Altman should recuse himself 

9 at that point. Those were the two primary subjects of 

10 discussions, I believe. 

11 Q Did you feel there was intense pressure at this 

12 point for Altman to recuse himself? 

13 A To recuse himself? 

14 Q Yes. 

15 A No, I wouldn’t describe it as intense pressure to 

16 recuse himself. 

17 Q Did you feel that sort of the heat was on over 

18 this issue? 

19 A Yes. 

20 Q Of him recusing himself? 

21 A Yes. 

22 Q And where was the heat coming from? 
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1 A The press. 

2 Q Was Mr. Altman altering his decision that it 

3 would be a good idea to stay on and deciding now to recuse 

4 himself? 

5 A I think Mr. Altman was eager to make clear, in 

6 the most visible way possible, what had been clear to staff 

7 up to that point, which is that he was going to have no 

8 involvement in the Madison case and speculation was growing 

9 that he did in some way have involvement with that case and 

10 the clearest way to make that point was for him to recuse 

1 1 himself, so he was reconsidering that decision, yes. 

12 Q And at some point, did he resolve how to — 

13 strike that. 

14 At some point, did Mr. Altman decide to recuse 

15 himself? 

16 A Yes, he did. 

17 Q And when was that? 

18 A The afternoon of the 25th, I believe. 

19 Q And was there something that caused him to change 

20 his mind and recuse himself, some specific thing that 

21 happened? 

22 A I think there was a series of events, but I think 
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the precipitating event was the news that he received that 
the New York Times was planning to write an editorial on 
this matter and it was his belief that it would be helpful, 
as part of that editorial, for the news to be conveyed that 
he had recused himself. 

Q How did Mr. Altman let people know about his 
decision? 

A I believe he told them. 

Q And did he tell them by telephone, or did he tell 
them in person, if you know? 

A I don’t know. 

Q Do you know, did Mr. Altman go over to the White 
House at any point? 

A I don’t believe he did. 

Q Did he send a letter at any time that you’re 
aware of? 

A I’m sorry. Is the question how did he inform the 
White House that he was recusing himself? 

Q Yes. I’m sorry. I may have confused you with 
that. How did he inform the White House? 

A To the best of my knowledge, I informed John 
Podesta that he had recused himself. 
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Q When did that happen? 

A That afternoon. 

Q The 25th? 

A That’s correct. 

Q What response did you get from Podesta, if any? 

A Am I the first one who knows over here? 

Q What did you say? 

A Yes. 

Q And what response did he make to that, if any? 

A That he was going to get to tell people and he 
was excited about that task. 

Q He was what? 

A He was going to have the job of telling people 
and he was excited about that task. 

Q He was excited about it? 

A I’m being facetious. I apologize. That he 
wasn’t looking forward to that task. 

Q After that piece of information was delivered to 
Mr. Podesta, what was the next contact that you had from 
the White House? 

A I believe I had a conversation with 
Mr. Stephanopoulos. 
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Q When was that? 

A That afternoon. 

Q And who called whom? 

A I don’t recall. 

Q What was the conversation that took place? 

A There were two issues that were discussed, to my 
recollection. The first was a subject of recusal where I 
was curious to know Mr. Stephanopoulos’s recollection as 
well as other members of the White House staff’s reaction 
on that and Mr. Stephanopoulos said that he wished it 
hadn’t taken place in the manner in which it did, which is 
to say that he would just as soon the New York Times 
editorial page was not the first organization to learn 
about that decision, but that it was water under the bridge 
and there was no point in revisiting it. And the second 
subject was Jay Stephens. 

Q Did you know who Jay Stephens was? 

A Yes, I did. 

Q Who is Jay Stephens? 

A Jay Stephens was the former — is the former U.S. 
attorney for the District of Columbia and a lawyer in 
private practice. 
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Q In Washington? 

A As far as I know. 

Q Have you now told me everything you can remember 
about Mr. Stephanopoulos’s comments about recusal? 

A Yes. 

Q Was this a phone call direct from you to 
Stephanopoulos, or was it a conference call? Was anyone 
else on the line? 

A No one else was on the line as far as I know, no 
one else from my end. It’s conceivable someone was on 
Mr. Stephanopoulos’s end. Mr. Altman was in my office at 
the time of the conversation, though. 

Q Did you put Mr. Stephanopoulos on to the 
speakerphone? 

A No. 

Q Did you explain to Mr. Stephanopoulos why the 
recusal had taken place in the way it did? 

A I don’t recall. 

Q Was Mr. Ickes on the phone at this time? 

A As I said, it was possible he was on the end with 
Mr. Stephanopoulos. 

Q Not as far as you know? 
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1 A Not as far as I know. 

2 Q Did you have a separate conversation with 

3 Mr. Ickes on the subject? 

4 A No. 

5 Q With respect to Jay Stephens, what did 

6 Mr. Stephanopoulos say about Jay Stephens, if anything? 

7 A First, he asked me how he had been appointed to 

8 the position of counsel in the Madison case. 

9 Q Have I missed something along the way? Was there 

10 a discussion that Jay Stephens had been appointed as 

1 1 counsel in the Madison case that you had? 

12 A Prior to -- 

13 Q Prior to -- well, let me take a step back. 

14 You said Jay Stephens had been the U.S. attorney 

15 and he was also a lawyer in Washington. Was there some 
, 16 other way you knew Jay Stephens? 

17 A I had learned the previous week, I believe, that 

18 Mr. Stephens had been hired as a counsel in the Madison 

19 case by the RTC. 

20 Q Who had you learned that from? 

21 A Either Mr. Podesta or Mr. Stem. 

22 Q Was that by telephone or was that in a personal 
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1 meeting? 

2 A By telephone. 

3 Q Would you tell me that conversation. 

4 A One of the two of them -- 1 just can’t recall who 

5 it was - asked me how it was that Mr. Stephens had been 

6 appointed to be counsel in this case, and I said. A, that I 

7 didn’t realize that he had been, and B, that I didn’t know 

8 how he had been appointed, but that I would inquire. 

9 ^inquired of either the general counsel or her 

10 special assistant — *our general counsel Jean Hanson or her 

11 assistant Robin Gross as to how the process works, of the 

12 appointment of outside counsel. They informed me. I then 

13 relayed that information back to either Mr. Podesta or 

14 Mr. Stem. 

15 Q Did you ask Ms. Hanson or Ms. Gross genetically 

16 how it happened, or did yotr ask specifically how Jay 

17 Stephens got appointed on the Madison case? 

18 A I believe I asked specifically. 

19 Q And what response did you get? 

20 A That there is a panel which chooses outside 

21 counsel based on the bids from contractors, and that the 

22 decision had been made through the regular course of 
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business. 

Q Did you ask who sat on the panel? 

A No, I did not. 

Q Did you know who sat on the panel? 

A No, I did not. 

Q Did you get any other information how 
Mr. Stephens had been selected? 

A No, I don’t believe I did. 

Q At that point, when you had gotten the call from 
Mr. Podesta and Mr. Stem — 

A "Or." I’m not sine which. 

Q I’m sorry, Mr. Podesta or Mr. Stem. Did you 
realize that Mr. Stem had been an outspoken critic of the 
administration? 

A Mr. Stephens? 

Q I’m sony, Mr. Stephens had been an outspoken 
critic of the administration? 

A Yes. 

Q Did it surprise you that Mr. Stephens had been 
hired by the RTC to represent Madison? 

A I’d say closer to shocked. I remember joking 
with someone - I guess it was not until the 25th, after 
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this conversation that if there was ever evidence that we 
were not involved in how the Madison case was being 
pursued, this was it. 

Q And do you remember who you made that comment to? 

A I don’t recall. 

Q Was Mr. Stephens selected before or after 
Mr. Altman had recused himself? 

A It must have been before. 

Q Had Mr. Altman approved of Mr. Stephens’s hiring, 
if you know? 

A I don’t believe he had. I don’t think he 
disapproved. I don’t believe he was involved in the 
decision. 

Q Did Mr. Altman know Mr. Stephens had been hired, 
if you know? 

A I don’t believe he knew until I knew or maybe he 
knew. 

Q He never had a discussion with you which 
indicated that he knew? 

A No. 

Q Now, referring back to the conversation you had 
with Mr. Stephanopoulos on the 25th, the afternoon of the 



756 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


199 

25th, what did Mr. Stephanopoulos say to you and what did 
you say to him about Mr. Stephens? 

A He first inquired as to how he had been hired, 
and I relayed to him the same information I relayed to 
either Mr. Stem or Mr. Podesta. And then he said that he 
thought it was a terrible conflict of interest for 
Mr. Stephens to be working on this case, given that 
Mr. Stephens had been such a vocal critic of the 
administration, and he suggested that conflict of interest 
should disqualify him from working on the case. 

I explained to him why even if that was correct, 
there was nothing we could do about it for two reasons. 

First was we were not involved in any way how this case was 
being carried out. And second, that it would be impolitic 
to interfere in how this case was being carried out. 

Q What was Mr. Stephanopoulos’s response to that, 
if any? 

A I think he was definitely upset about it at the 
time, but he seemed to accept my arguments. 

Q Was there any further conversation at that time? 

A No. 

Q What makes you believe that Mr. Stephanopoulos 
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was upset at the time? 

A His voice was raised. I don’t remember his word 
of choice but Mr. Stephanopoulos is a fairly controlled 
individual, and he was less controlled than he normally is. 

Q Was he shouting over the phone? 

A His voice was raised. I can’t tell you whether 
he was shouting. 

Q Were there any - was the language chosen 
appropriate to a normal business conversation, or was it 
harsher language than might be used in a normal business 
conversation? 

A As I said, his tone was not as even as it 
normally is, but I can’t tell you whether the language was 
different from what he normally used. 

Q Were any swear words used? 

A I don’t recall. 

Q Would you have recalled if they had been? 

A No. 

Q When Mr. Stephanopoulos said that there was a 
conflict of interest for Mr. Stephens, did he explain what 
he meant by "conflict of interest"? 

A I don’t know whether he explained what he meant 
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or whether I inferred what he meant. I can tell you now it 
is my belief that what he meant was that Mr. Stephens had 
considered running for political office and had been very 
critical of this administration during the period in which 
he considered running for office, so I can infer that 
Mr. Stephanopoulos thought it was a conflict between his 
own political interests and the interests of having a 
nonpartial, nonpoliticized investigation. 

Q Did Mr. Stephanopoulos tell you that Mr. Stephens 
should be fired? 

A No. 

Q Did he use the term "fired"? 

A I don’t recall. 

Q With respect to what Mr. Stephanopoulos - let me 
take a step back. 

Did Mr. Stephanopoulos tell you why he was 
calling you rather than calling the head of the RTC? 

A No. 

Q Did Mr. Stephanopoulos tell you why he was 
calling you rather than calling anybody at the RTC? 

A No. 

Q When Mr. Stephanopoulos called ~ have you now 
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related as much as you can about what Mr. Stephanopoulos 
told you on that telephone call? 

A I believe so. 

Q Did Mr. Stephanopoulos indicate in his telephone 
call that the president was furious that Altman had recused 
himself? 

A No. 

Q Did Mr. Stephanopoulos indicate in his telephone 
call that the president was furious that Stephens had been 
appointed? 

A No. 

Q Or retained? 

A No. 

Q If I use the wrong term - 

A I understand. 

Q Do you recall that it was your impression that 
Mr. Stephanopoulos was delivering the message that the 
president was furious that Altman had recused himself? 

A No. 

Q Is it your impression -- was it your impression 
that Mr. Altman - I’m sorry, that the president was 
furious -- strike that. Let’s start over. 
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Was it your impression that Mr. Stephanopoulos 
was intending to let you know that the president was 
furious that Mr. Stephens had been retained? 

A No. Do you want to address this issue of 
"furious," though? I can tell you why I wrote what I 
wrote. 

Q Let’s just read what you wrote so it will have 
some context. Let’s go to your diary. 

MR. WEINGARTEN: That point you can just read. 

BY MR. CODINHA: 

Q "After Howell Rains from the New York Times 
called to say they were going to write a brutal editorial 
RA decided to recuse himself. Harold and George then 
called to say that BC was furious." That’s a sentence, 

"Harold and George called to say that BC is furious." Who 
is Harold? 

A Harold Ickes. 

Q Who is George? 

A George Stephanopoulos. 

Q Who is BC? 

A The president. 

Q "They also asked how Jay Stephens, the former 
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USA" -- USA meaning U.S. attorney? 

A Correct. 

Q "Had been hired to be outside counsel on this 
case." If you would just check, have I read that 
correctly? 

A I’m sure you have. Would it be useful to go over 
the sequence of events as they occurred? 

Q Was there another conversation that took place -- 

A Yes. 

Q - involving Mr. Ickes, Mr. Stephanopoulos and 
yourself? 

A No. 

Q Between Mr. Ickes and Mr. Stephanopoulos? 

A And Mr. Altman. 

Q When was that? 

A That was, I believe, after my conversation with 
Mr. Stephanopoulos. 

Q On the same day? 

A Correct 

MR. WEINGARTEN: Can I make a suggestion? He’s 
got to make his meeting with the secretary. Maybe a two- 
or three-minute narrative. 
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1 MR. CODINHA: Why don’t you give it to me. Fine. 

2 THE WITNESS: At some point after my conversation 

3 with Mr. Stephanopoulos, I believe there was a conference 

4 call between Messrs. Altman, Stephanopoulos and Ickes. 

5 During that, I entered into Mr. Altman’s office while that 

6 conversation was going on but it was not on a speakerphone 

7 so I did not hear what either Mr. Stephanopoulos or 

8 Mr. Ickes said, nor did I listen to it closely, what 

9 Mr. Altman was saying. So my knowledge of that 

10 conversation came from Mr. Altman describing it to me after 

1 1 the fact. I believe that there were two subjects in that 

12 conversation, which were parallel to the conversation I had 

13 with Mr. Stephanopoulos in some respects, and different in 

14 others. I believe during the course of that conversation, 

15 Mr. Altman learned that the president was unhappy about the 

16 manner in which Mr. Altman had recused himself rather than 

17 the fact that he had recused himself. 

18 And by that, I mean that die president was 

19 unhappy about the fact that Mr. Altman had decided to 

20 recuse himself because of the pending New York Times 

21 editorial and had announced his decision to the New York 

22 Times before announcing it to anyone else in the 
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1 administration. 

2 I believe that they also asked, and I cannot tell 

3 you whether it was Mr. Stephanopoulos or Mr. Ickes, about 

4 the Jay Stephens appointment and Mr. Altman relayed the 

5 same information to them that I had related to 

6 Mr. Stephanopoulos. And that, I believe, was the extent of 

7 the conversation. That followed my earlier conversation 

8 with Mr. Stephanopoulos, and that’s why the chronology 

9 there is a mixture -- chronology meaning my diary, is a 

10 mixture of the events. 

1 1 MR. CODINHA: Why don’t we suspend now. 

12 MR. WEINGARTEN: See you at 10:00 or 10:15? 

13 MR. CODINHA: We’U be here at 10:00. When you 

14 get here, you get here. 

15 (Whereupon, at 1:40 p.m., the deposition was 

16 adjourned, to reconvene at 10:00 a.m., on Tuesday, July 19, 

17 1994.) 

18 

19 

20 JOSHUA L. STEINER 

21 
22 
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1 PROCEEDINGS 

2 Whereupon, 

3 JOSHUA L. STEINER 

4 resumed the stand and, having been previously duly sworn, 

5 was examined and testified further as follows: 

6 EXAMINATION (Continued) 

7 BY MR. CODINHA: 

8 Q Mr. Steiner, good morning. I would remind you 

9 that you are still under oath from yesterday. Before I 

10 begin questioning, let me just ask, have you had any 

1 1 conversations with anyone besides your lawyer about the 

12 substance of the questions that have been asked you at this 

13 "deposition? 

14 A No -- you said the substance of the questions? 

15 Q Yes. 

16 A No. 

17 Q Have you had any discussions with anyone about 

18 the questioning that has taken place at the deposition? 

19 A Yes. 

20 Q Who did you discuss the questioning with? 

21 A People at Treasury asked me how it went. I said 

22 it had gone fine. 
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Q Did you discuss the questions that had been put 
to you, not the substance, the exact questions - 

A No. 

Q -- and any of your responses to them? 

A No. 

Q I believe when we suspended yesterday, you had 
explained - we were talking about your diary, and you had 
explained, I believe, that there was, in fact, two 
telephone calls, and we are talking about where I had asked 
you the question, after Howell Rains from The New York 
Times called to say that they were going to write a brutal 
editorial, RA decided to recuse himself, Harold and George 
then called to say that BC was furious. And then we went 
on. 

You indicated that there were two telephone 

calls. 

A That’s correct 

Q When did the second call occur? 

A Following the first, that afternoon. 

Q Who was on the first telephone call, do you know? 

A Mr. Stephanopoulos and myself. 

Q How long did that telephone call last? 
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A Approximately three to five minutes. 

Q Did that call discuss Jay Stephens? 

A Yes, it did. 

Q Is that the call that you discussed with us 
yesterday? 

A Yes, it is. 

Q There was a second call. Who was on that 
telephone call? 

A To the best of my knowledge, Mr. Altman, 

Mr. Ickes and Mr. Stephanopoulos. 

Q Where did you receive that call? 

A I did not receive that call. 

Q Where was that call received? 

A Mr. Altman was involved in that call in his 
office. I can’t tell you when he received it. 

Q Were you there? 

A Yes, for part of the call, I was in his office. 

Q So, if memory serves me, you said that he was 
talking on the phone, "he" being Altman, was talking on the 
phone but it wasn’t a speakerphone call? 

A That’s correct. 

Q So you could only hear one side of the 
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1 conversation? 

2 A I didn’t really listen to his side of the 

3 conversatioa He has a large office and I was in the back 

4 side of his office. 

5 Q Did Mr. Altman have a conversation with you about 

6 the phone call when it was concluded? 

7 A Yes, he did. 

8 Q What did Mr. Altman tell you about that telephone 

9 call? 

10 A Mr. Altman related two facts that I recall, and 

1 1 perhaps others. The first was that members of the White 

12 House staff were unhappy about the manner in which he had 

13 recused himself, the issue I described to you yesterday. 

14 The second was that he had been questioned about 

15 the manner in which Jay Stephens had been appointed to be 

16 counsel at the RTC. He related to me that he explained why 

17 he had recused himself and why he had done it the way he 

18 had; that he also explained, to the best of his knowledge, 

19 the manner in which Mr. Stephens had been appointed to the 

20 RTC. 

21 Q He had explained that to Mr. Ickes and 

22 Mr. Stephanopoulos? 
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1 A Correct 

2 Q Do you recall when those telephone calls 

3 occurred? 

4 A Late in the afternoon, to the best of my memory. 

5 Q Do you remember when, during the month, they 

6 occurred? 

7 A On the 25th of February. 

8 Q And, is there a reason you remembered that they 

9 happened on the 25th? 

10 A That was the day following the testimony and the 

1 1 day that Mr. Altman recused himself. 

12 Q During the preparation — I am now going to move 

13 away from your diary. During the preparation of the Q’s 

14 and A’s for the 24th hearing, did you have any discussions 

15 with Jean Hanson about any Q and A’s on Madison or 

16 Whitewater? 

17 A I believe I said yesterday that I participated in 

18 meetings where those Q’s and A’s were discussed. 

19 Q Was the discussion of Mr. Altman’s recusal 

20 included in the Q’s and A’s, if you recall? 

21 A Yes, they were. I believe they were. 

22 Q Were you aware that Ms. Hanson had had the Q’s 
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1 and A’s preapproved by Mr. Eggleston of the White House 

2 counsel’s office staff? 

3 A No, I was not, 

4 Q Did you become aware, after Mr. Altman’s 

5 testimony on the 24th, that Mr. Altman was going to seek to 

6 expand the testimony? 

7 A Yes, I did. 

8 Q When was the first time you became aware of that? 

9 A I don’t recall the exact date. 

10 Q What was the procedure that Mr. Altman was 

1 1 following to expand his testimony; if you know? 

12 A I don’t know the exact procedure that he used. 

13 Q What was your involvement in Mr. Altman’s 

14 expansion of his testimony, if you had any? 

15 A I had a minor role. At one point he, I believe, 

16 showed me a draft of one letter that he planned to send to 

17 the committee to expand his testimony. 

18 Q Do you know which letter that was? 

19 A If I was shown it, I might remember, but I don’t 

20 remember without any prompting. 

21 MR. CODINHA: I realize that although we have 

22 talked about your diary, I never marked it as an exhibit. 
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1 So I am just going to mark it. It will still be kept with 

2 the other exhibits. Are these all of the exhibits that we 

3 have marked? We appear to be on Exhibit Number 4. 

4 (Steiner Exhibit 4 identified.) 

5 MR. CODINHA: That’s a two-page document. 

6 BY MR. CODINHA: 

7 Q Let me show you the letter of March 2, 1994, a 

8 copy of the letter to Senator Riegle from Roger Altman on 

9 RTC stationery. Do you recognize that letter? 

10 MR. WEINGARTEN: Just as a suggestion, it might 

11 be helpful to Josh if you show them all at the same time. 

12 BY MR. CODINHA: 

13 Q I am also showing you a March 3, 1994 letter, 

14 from Mr. Altman to Mr. Riegle, a March 1 1 letter and a 

15 March 21 letter. Do you recognize any of those letters? 

16 A To the best of my recollection, I recognize the 

17 March 2 letter. Let me just look to make sure I don’t 

18 remember any of the others. 

19 Q Fine. 

20 A I don’t recall seeing any of the other letters. 

21 I do recall a discussion of the March 11 letter and perhaps 

22 a discussion of the others, but I don’t recall seeing any 
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of the others. 

Q Why don’t we go through each one. You indicated 
the March 2, 1994 letter you had seen before. When had you 
seen it? 

A I believe I saw it prior to Mr. Altman sending 
it. 

Q What were the circumstances under which you saw 
it? 

A I believe he or one of his attorneys or one of 
his staff showed me. 

Q When you say one of his attorneys, are you 
referring to Mr. Altman’s private attorneys? 

A Correct. 

Q And do you recall, was this from an outside law 
firm? 

A That’s correct 

Q Do you recall who the attorney was? 

A I do not recall. 

Q What were the circumstances that he showed you 
the letter? 

A I do not recall. I suspect I was either in 
Mr. Altman’s office or in the hallway and I was shown a 
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letter. 

Q Were you asked to opine on whether it was correct 
and accurate? 

A I think I was asked my opinion, that’s correct. 

Q And what response did you make to that request? 

A As I recall, I made two responses. The first was 
that I thought it was a mistake to begin sending letters 
until he had more of a chance to collect the information, 
and the second was this letter did not correspond with my 
recollection of events. 

Q How did it not correspond with your recollection 
of events? . 

A That more than two conversations had taken place 
between Treasury and White House staff. 

Q Were you able to determine, from looking at the 
letter, which two conversations Mr. Altman had been talking 
about? 

A I don’t recall if we discussed that. 

Q Did you discuss this with Mr. Altman? 

A I don’t recall. 

Q But you certainly discussed it with his 
attorneys? 




768 


219 

1 A I don’t recall with whom I discussed it. 

2 Q Is this the type of matter that you would 

3 normally discuss with Mr. Altman? 

4 A It might be. 

5 Q Did you bring it to the attention of Secretary 

6 Bentsen when you became aware of it? 

7 A No, I did not. 

8 Q Was it of concern to you that this letter was 

9 going out with that piece of information missing, that 

10 there were more than two meetings? 

11 A It did. I recall being reassured with whomever I 

12 was speaking that this letter was intended to serve the 

13 purpose of clarifying Mr. Altman’s memory, and to the 

14 extent that this was Mr. Altman’s memory, this was what was 
13 appropriate to be sent, and at this time, it would be 

16 inappropriate for me or other people to introduce 

17 additional information unless it was specifically requested 

18 of me. 

19 Q And the information given to you, that it would 

20 be inappropriate for you to add any information, was 

21 that - were you considering sending a letter to Senator 

22 Riegle? 
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1 A No, I was not. 

2 Q How would you be giving the information, if you 

3 weren’t sending it on to Congress? 

4 A Giving information to Mr. Altman or to his 

5 subordinates. 

6 Q Were there any other inaccuracies in the letter 

7 that you saw, the March 2 letter? 

8 A I don’t recall discussing any others, if - you 

9 are asking me now whether I recognize any inaccuracies in 

10 this letter? 

11 Q Yes. 

12 A Based on my current knowledge, if there are 

13 inaccuracies in this letter? 

14 Q Yes. 

15 A I expect to a certain extent it depends on 

16 definitions. 

17 Q Using your definitions, do you see any 

18 inaccuracies? 

19 A I don’t know how Mr. Altman was using the term 

20 "nonpublic." To the extent that the recusal issue was 

21 discussed, I don’t know whether he would consider that 

22 nonpublic. It’s also quite possible that he did not recall 
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discussing the recusal issue at that meeting. So his 
memory may have been that no nonpublic information was 
discussed. 

It also may be that he had a different definition 
than I do of what nonpublic information was discussed. It 
is also possible that recusal was at that time being 
discussed or speculated about in the press, and, therefore, 
it was, in fact, a public issue. I just don’t recall. 

I don’t see any others. 

Q I show you the March 3, 1994 edition to the 
record. Do you recall seeing that document before today? 

A I do not. 

Q Do you recall whether the substance of the 
information contained in that document was discussed with 
you before it was sent from Mr. Altman to Senator Riegle to 
expand the record? 

A I do not. 

Q Is the letter of March 3, 1994 -- strike that. 

Was the letter of March 3, 1994 accurate when it 
was sent, if you know? 

A I do not know. 

Q Do you believe the letter of March 3, 1994, is 
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accurate today? 

A May I amend an earlier answer? 

Q Sure. 

A I do not know whether it was accurate. I assume 
if Mr. Altman sent it, it was. 

Q lam asking you whether you believe it is. 

A I believe that if Mr. Altman sent it, it was 
accurate, to the best of his knowledge. 

Q All right. 

A I’m sorry, you had another question. 

Q Do you believe, as you look at it today, do you 
believe the letter is accurate, the letter of March 3? 

A I believe it is, with the possible caveat of the 
issue we discussed about the earlier letter, which had the 
definition of "nonpublic." 

Q I would like to show you a letter of March 11, 

1994 from Mr. Altman to Senator Riegle expanding the 
record. Had you been consulted about that letter before it 
was sent? 

A I may have been consulted, but I don’t recall. 

Q With respect to the March 11, 1994 letter, in 
this second paragraph, recusal is listed for the first 
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time. There’s some discussion of the issue of recusal, is 
that correct, in the second full paragraph, second 
sentence? 

A That’s correct. 

Q It says "one or two days after my meeting, there 
was a very brief discussion on the issue of recusal. There 
was no discussion whatsoever on the case itself." I am 
reading from his letter. "The conversation lasted five 
minutes or less and included me and Harold Ickes of the 
White House staff. There may have been one or two others 
in the room. I cannot recall." 

Did you know about that conversation? 

A No, I did not. 

Q So that is not the conversation of February 2 
where Mr. Altman went over to the White House and discussed 
the procedural issues of a recusal that you have testified 
to earlier? 

A That’s correct 

Q At the meeting, in the next paragraph, Mr. Altman 
says, in the second sentence, "at neither meeting did I 
seek advice, nor was it given." That refers to recusal, 
doesn’t it? 
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A I believe it does. 

Q Would you agree with Mr. Altman that no advice 
relative to recusal was given? 

MR. WEINGARTEN: I have to object. I mean, he 
wasn’t there, you know. It would be purely speculative. 

BY MR. CODINHA: 

Q I shouldn’t ask you that question, because 
clearly the Senators can interpret that as easily as you 
can, so I will withdraw that question. 

Do you think this letter of -- do you believe 
this letter of March 11, 1994, is accurate? 

A I believe that Mr. Altman thought it was accurate 
when he sent it. 

Q I would like to turn your attention to the letter 
of March 21, 1994. Have you ever seen that letter before 
today? 

A I don’t believe I have. 

Q After reviewing it today, do you believe it’s 
accurate? 

A I believe Mr, Altman thought it was accurate when 
he sent it. 

Q The letter in the last paragraph, the March 21 
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letter in its last paragraph, describes a telephone call 
that Mr. Altman makes to Mr. Ickes announcing that he was 
stepping down from the RTC. Did you know about that 
telephone call before reading it in this letter today? 

A As I said yesterday, February 23, 1 received a 
call from Mr. Ickes which had been transferred from 
Mr. Altman’s office. I had speculated - as you said, I am 
not supposed to, but I did speculate that Mr. Altman and 
Mr. Ickes had spoken previously on the subject based upon 
my telephone conversation with Mr. Ickes. I presume this 
is the conversation referred to in the letter. 

Q lam now moving on from the letter. With respect 
to the hiring of Jay Stephens to be a lawyer working for 
the RTC on the Madison case, were you aware that on 
February 24 Mr. Eggleston of the White House called Jean 
Hanson about the hiring of Stephens? 

A No, I was not. 

Q Did Ms. Hanson notify you of that call at any 
time? 

A No, she did not. 

Q Did you have any conversations with Ms. Hanson 
about the hiring of Mr. Stephens? 
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A I believe I said yesterday that I do not recall 
if I asked Ms. Hanson or her special assistant about the 
procedures by which the RTC hired Mr. Stephens. 

Q Did you have any discussions with Mr. Levy about 
the hiring of Mr. Stephens? 

A I believe Mr. Levy was in the room when I asked 
either Ms. Hanson or Mr. Gross about the hiring of 
Mr. Stephens. 

Q Did you opine on the hiring of Mr. Stephens? 

A Yes. 

Q To whom did you opine on the hiring? 

A To the people in the room. 

Q What was your opinion? 

A That it was a poor choice. 

Q What was that based upon? 

A The fact that Mr. Stephens, during his campaign 
or his prospective campaign for elective office, had made 
remarks critical about this administration. 

Q Did Mr. Stephanopoulos ever request that you fire 
Mr. Stephens? 

A No. 

Q Did you ever suggest at any time that 
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Mr. Stephanopoulos had requested that you fire 
Mr. Stephens? 

A I don’t recall doing that. 

Q -I just would turn your attention to your diary, 
and I will just read the sentence. 

MR. CODINHA: Do you have it with you today? 

MR. WEINGARTEN: Yes. 

BY MR. CODINHA: 

Q lam halfway down the first paragraph ~ 

A Yes. 

Q - beginning "simply outrageous that RTC had 
hired him but even more amazing when George then suggested 
to me that we needed to find a way to get rid of him. 
Persuaded George that firing him would be incredibly stupid 
and improper." 

Does that refresh your memory as to whether 
Mr. Stephanopoulos ever suggested that you fire him? 

A As I said, I don’t recall Mr. Stephanopoulos 
having said that. Let me make it clear once again. As I 
have said before, these were my words, not necessarily the 
words of people with whom I was speaking or the words of 
people whose conversations had been related to me. 
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Q lam moving away from your diary now. Did you 
ask Ms. Hanson or anyone else whether the Office of 
Independent Counsel could take over the Madison civil 
investigation? 

A Office of Independent Counsel? 

Q Right. The Office of Independent Counsel had 
come into being in January. 

A Right. I may have, yes. 

Q What was your reason for asking that question? 

A I don’t recall asking the question precisely. I 
have a vague memory of such a discussion. The thing that I 
remember, it was that I believed that one way to 
demonstrate as clearly as possible that this investigation 
would be handled in a nonpartisan, nonpoliticized fashion 
would be to have the Office of Independent Counsel 
investigate the matter. 

Q Did you ever have any discussions with Secretary 
Bentsen about the hiring of Jay Stephens on the Madison 
case? 

A No, I did not. 

Q Did you become aware at some point that Secretary 
Bentsen was going to put out a press release after 
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Mr. Altman’s testimony, his oversight board hearing 
testimony? 

A Yes. 

Q And were you consulted about that press release? 

A I don’t know which press release you’re referring 
to. 

Q Let me show you exhibit T-161. 

A Yes, I was consulted. 

Q Who consulted you? 

A I don’t recall. 

Q When were you consulted? 

A Before it was issued. 

Q How much before it was issued were you consulted? 

A I don’t recall. 

Q It is dated March 3, 1994. Did you attempt to 
determine whether the information contained in it was 
accurate? 

A I don’t recall my involvement in its preparation 
or release. I can tell you that I was highly sensitive to 
the fact that since I was involved in this matter, I needed 
to be very careful about trying to influence in any way the 
secretary’s public comments on the subject. 
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Q Do you know what Secretary Bentsen did to insure 
that the press release was accurate? 

A No, I do not. 

Q Do you believe that press release, T-161, is 
accurate? 

A I believe that Secretary Bentsen believed it was 
accurate. 

Q Do you recall having any discussions with 
Mr. Altman concerning RTC issues to raise with Secretary 
Bentsen on or about the time this press release was 
prepared? 

A No, I do not. 

Q On or around March 4 of 1994, do you recall 
sending Roger Altman a memo, the subject of which was RTC 
issues fo raise with LMB? 

A I believe this memo was sent much earlier than 
that. As I have described before, my computer had a date 
function which meant the date applied was the date the 
document was printed out as opposed to the date it was 
produced. 

Q I will just show you T-3068. That does have a 
date of March 4 on the top. Are you able to tell from - 
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well, first, was this a memo that was prepared by you for 
Mr. Altman? 

A That’s correct. 

Q And a copy went to Jean Hanson? 

A I believe so. 

Q Can you tell from the substance of the memo when 
it was prepared? 

A I believe it was prepared prior to the February 
24 testimony. 

Q So was this in -- prepared in preparation for the 
February 24 testimony? 

A That’s correct 

Q Did you have any discussions with Mr. Altman 
about the four bullets that you have in it? 

A I don’t recall having any conversation with him 
about these bullets. 

Q Mr. Altman did not step down at the hearing, did 
he? He did not recuse himself at the hearing? 

A That’s correct, but to clarify, I believe my 
references to stepping down did not have to do recusal. 

They have to do with his stepping down as CEO of the RTC. 

Q Your bullet number 4, "who will inform the White 
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House about the succession issues, people who might be 
contacted include Bemie, Harold, Mack, George and Maggie. 
Is "Bemie" Bemie Nussbaum? 

A Correct. 

Q "Harold" is Harold Ickes? 

A Correct. 

Q "Mack" is Mack McLarty? 

A Correct 

Q "George" is George Stephanopoulos? 

A Correct. 

Q "Maggie" is Maggie Williams? 

A Correct. 

Q The "succession issues" is who will succeed him 
as interim CEO at the RTC? 

A Correct. 

Q Why would those five people care who succeeded 
him at the RTC? 

A Well, I can’t speculate as to why all of them 
might, but the subject of any discussion of succession at 
one of the major government agencies would be of interest 
to senior White House staff as to who was going to be 
running this agency. 




775 


233 

1 Q So your inclusion of those people was because you 

2 thought they might be interested in who was going to run 

3 the agency? 

4 A That’s correct. 

5 Q I would like to show you a document that is 

6 listed as C-0187 and it apparently has another listing of 

7 3072. It’s dated as of March 5, 1994. Do you know what 

8 this document is? 

9 A Yes, I do. 

10 Q What is it? 

11 A I believe it was questions I posed to myself 

12 about the subject. 

13 Q Your computer has a function which prints a date 

14 on the top. Is that March 5, 1994 date the date that this 

15 was created or the date it was printed? 

16 MR. WEINGARTEN: March 4. 

17 BY MR. CODINHA: 

18 Q I’m sorry. Mine says March 5, so we are just 

19 looking at two different documents. 

20 A I believe it was created on or around March 4. 

21 Q The list of 13 questions, who were they prepared 

22 for? 
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1 A For myself. 

2 Q Well, in question number 5, it says "Did the 

3 White House instruct you to do anything at the meetings?" 

4 Are you the person referred to in that sentence? 

5 A I believe so. Looking at 8 again, it may have 

6 been that I prepared it for Mr. Altman, but my recollection 

7 is I prepared it for myself. 

8 Q Question number 2, 4, 6, 8, question number 8, 

9 "Did you inform LMB about the meetings?" LMB is Lloyd 

10 Bentsen? 

1 1 A Correct. 

12 Q Again, does that refresh your memory as to 

13 whether you created it for yourself or for someone else? 

14 A No, it does not. 

15 Q When you created this document, did you answer 

16 the questions? 

17 A No. 

18 Q What was your purpose in creating it? 

19 A I don’t recall whether I created this, 

20 anticipation press inquiries or whether I created this in 

21 anticipation of answering questions relating to my 

22 subpoena. I don’t recall the date I was subpoenaed, do 
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you? 

MR. WEINGARTEN: With everybody else. 

MS. MALONEY: About that date, I am assuming it 
was March 4. 

THE WITNESS: I think it was, too. March 4, 1 
believe. I just don’t recall whether it was for that 
purpose or for the purpose of answering potential press 
questions. 

BY MR. CODINHA: 

Q Did you discuss the substance of C-0187 with 
Mr. Altman? 

A No, I did not. 

Q Did you discuss the questions listed on C-0187 
with Secretary Bentsen? 

A No, I did not. I don’t believe I discussed it 
with anyone. 

Q That was my next question. 

A I believe, in fact, that the only person with 
whom I discussed it, prior to this series of 
investigations, was with an attorney of mine who advised me 
that in the future, documents like this should be marked 
"attomey/client privilege and work product." 
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Q Do you recall — I show you a document C-0006. 

Do you know what that document is? 

A Yes, I do. 

Q What is that? 

A It’s a document I prepared for Mr. Altman in 
anticipating, I believe, of a meeting between Secretary 
Bentsen and Bruce Lindsey. Once again, the date here is 
misleading. 

Q When was that document prepared? 

A I don’t recall. 

Q The date on it is March? 

A 5. 

Q 1994. 

A But it would have been sometime in 1993, 1 
believe, at a minimum. 

Q The subject matter of that meeting, was that 
going to deal with Madison? 

A No, it was not. 

Q Do you recall whether Secretary Bentsen testified 
on March 8 before the House Appropriations Committee? 

A I believe he did. 

Q Were you involved in the preparation of Q’s and 
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1 A’s for Secretary Bentsen? 

2 A No, I was not. 

3 Q Was there a reason you were not involved? 

4 A I was the possible subject of some of those 

5 questions and answers and thought it would be inappropriate 

6 for me to participate. 

7 Q Did you become aware that Jean Hanson had done a 

8 markup of the Q’s and A’s that had been prepared for 

9 Secretary Bentsen? 

10 A I was not aware of that. 

11 Q Did you become aware that when Mr. Altman was 

12 going to resign or — strike that, recuse himself from the 

13 RTC, that he was going to write a letter to the- president? 

14 A No. 

15 Q Did you become aware that Mr. Altman was going to 

16 write a letter to the president? 

17 A Yes. 

18 Q When was that? 

19 A Subsequent to his decision to recuse himself. 

20 Q When did you first become aware that he was going 

21 to write a letter? 

22 A I believe on February 25. 
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1 Q What was your source of information that he was 

2 going to write a letter? 

3 A Mr. Altman. 

4 Q What did Mr. Altman say to you and what did you 

5 say to him about a letter? 

6 A Mr. Altman said to me that it had been suggested 

7 to him by Mr. Stephanopoulos that he draft a letter to the 

8 president explaining why he recused himself and the manner 

9 in which he did. He and I had a brief discussion about 

10 that letter. 

11 Q What did you say to him and what did he say to 

12 you about the letter? 

13 A I don’t recall more about the letter except that 

14 it was the - the subject of it was, as I said, the manner 

15 in which he recused himself, and his apology, the manner in 

16 which he had done it was unfortunate. 

17 Q Did you ever -- did he ask you to write the 

18 letter for him? 

19 A No, he did not 

20 Q Did he ask you to take a hand at a first draft of 

21 the letter? 

22 A No, he did not 
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Q Did you take a - as you might say, a whack at 
the first draft of the letter? 

A Yes, I did. 

Q When did 'you do that? 

A On February 26. 

Q What were the circumstances that you did that? 

A I believe it was a Saturday, and I was at my 
office, and I drafted something at my own initiation and 
faxed it to him at his home. 

Q What was your purpose in doing that? 

A I felt it was a difficult time for Mr. Altman, 
that he was faced with a difficult task and that I wanted 
to be helpful, if I could. 

Q Do you know, did you have any discussion about 
what you had written? 

A Yes. 

Q And when was that? 

A That day. 

Q Did you call him or did he call you? 

A I don’t recall. 

Q What was the discussion you had with Mr. Altman 
about the letter draft you had written? 
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A Mr. Altman thanked me for the draft, said that he 
had a different notion about the contents of the letter, 
and that he planned to do his own draft. 

Q What did he say about having a different notion 
about the contents of the letter? 

A I don’t recall his specific comments. 

Q Did he suggest to you that anything you put in 
your draft was inaccurate? 

A Yes. 

Q What did he say that you had said in your letter 
was inaccurate? 

A I don’t recall. 

Q Did you believe that your letter was accurate 
when you sent it to him? 

A Yes. I should add, however, that I wrote the 
letter quickly and that I faxed it to him immediately after 
having written it. Usually in the case of a letter of this 
importance, I would have given it more time to distill and 
chosen my words more carefully, but I wanted to get it to 
him as quickly as possible. 

Q I have some documents that have been provided to 
me by the Treasury Department. One is numbered T-3071, 
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3072 appears to be missing and 3073. 3072 may deal with a 
draft memo to Tony Lake and may have been redacted. 

Is that the cover memo -- is 3071 the cover memo 
that you sent to Mr. Altman? 

A Once again, I would correct the date on the top 
of the letter. 

Q That indicates March -- 

A 5. 

Q Is that the letter or your first draft of the 
letter? 

A That’s correct. 

Q Did you ever do any further drafts of that 
letter? 

A No, I did not. 

Q In one paragraph, if I can see. I’m sorry, we are 
working with one document. You may be able to keep that. 
In the second paragraph, you begin, in your draft 
"throughout my handling of the Madison case." What did 
you mean when you suggested to Mr. Altman the term "his 
handling of the Madison case"? 

A The manner in which he directed the RTC to pursue 
the Madison case. 
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Q Were there other - when he says in the last 
sentence that "this case should be handled in the identical 
matter as all other cases of this type," what did you mean 
by that? 

A Mr. Altman had made it clear to RTC staff that he 
wanted no political involvement in this case, that he 
wanted no interference in this case, that he wanted this 
case handled as they would any other case of this kind. 

Q When had he done that? 

A On numerous occasions. 

Q In your presence? 

A Yes. 

Q And - 

A I suspect other times as well. 

Q I can only ask you about the ones in your 
presence, at least with that question. 

A Right, those are the rules. It would have been a 
short interview. 

Q When do you first recall Mr. Altman discussing 
the case with people at RTC and how it should be handled? 

A I don’t remember. 

Q Was it in 1993? 
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A It may have been. I just don’t remember. 

Q On how many occasions do you recall Mr. Altman 
talking about the Madison case with RTC personnel? 

A The times I remember him doing that were in 
meetings, in preparation for his testimony or in the 
meetings preceding his February 2 meeting, some of which 
may have been attended by RTC staff. 

Q What do you recall him saying? 

A Just as I have said to you before, that he hoped 
this case would be handled in a completely nonpartisan, 
nonpoliticized way and that it should be handled in an 
identical fashion as other RTC cases and that he wanted to 
have no information on it and no involvement in it. 

Q With respect to the hiring of Ellen Kulka, were 
you involved in the hiring of Ellen Kulka? 

A I was informed of it. I would not say I was 
involved. 

Q Did you interview her? 

A I may have. I don’t recall. Part of my job is 
overseeing the political appointment process in the 
Treasury and so I interview a great number of people. 

Q Were you ever present when Mr. Altman had any 
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conversation with Ellen Kulka about the handling of the 
Madison case? 

A I believe she was present at some of the meetings 
that I have described. 

Q Were you ever present on a one-on-one meeting 
with Ellen, or at least a two-on-one meeting with Ellen 
Kulka in which she was instructed on how to handle the RTC 
case? 

A Not that I can recall. 

MR. CODINHA: I think at this point I have no 
further questions. Mr. Chertoff may want to ask him some. 

EXAMINATION 
BY MR. CHERTOFF: 

Q Mr. Steiner, you are still under oath. How did 
Jean Hanson come to be hired as general counsel of the 
Treasury? 

A I can’t tell you the exact circumstances under 
which she was hired. I believe Mr. Altman consulted with a 
number of attorneys, both in Washington and in New York, 
and perhaps throughout the country, about potential 
applicants for the position. She was recommended and then 
interviewed for the job. 
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1 Q To your knowledge, had she earlier worked with 

2 Mr. Altman in any capacity? 

3 A I don’t know. 

4 Q Did you interview her? 

5 A I don’t recall. 

6 Q Now, Mr. Altman was appointed as interim CEO of 

7 the RTC approximately when? 

8 A In the first half of 1993. 

9 Q And he remained in that position continuously 

10 until he finally announced that he was going to be leaving 

1 1 that position in the late part of February 1994; correct? 

12 A Correct. 

13 Q Was there anybody who was nominated for that 

14 position during 1993? 

15 A Yes. 

16 Q Who was that? 

17 A Stanley Tate. 

18 Q Were you in the process of either interviewing 

19 him for the position or managing the confirmation process 

20 for him? 

21 A Yes. 

22 Q Tell us in what role. 
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1 A I was in the process of helping to find 

2 candidates for the CEO of the RTC. I was involved in 

3 helping Mr. Altman narrow the field. I was involved in the 

4 process of vetting those candidates, which is to say, 

5 discussing their backgrounds with individuals outside of 

6 the department, within the department and throughout the 

7 administration. I was involved in discussing him with our 

8 legislative affairs office, the confirmation process. I 

9 was involved in discussions with the White House concerning 

10 the political appointment process. 

11 Q How did Mr. Tate first come to your attention in 

12 this process? 

13 A I believe he was recommended by a member of the 

14 Treasury stafF, but I don’t recall exactly. 

15 Q Can you describe what happened in the process of 

16 his eventual selection to be the nominee as you understood 

17 it? 

18 A I am not sure I understood your question. 

19 Q In other words, describe the process by which he 

20 became the eventual nominee insofar as what you understand 

21 that process to be. 

22 A Right. Mr. Tate was recommended, as I said, by a 
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number of people. He was then interviewed by members of 
the Treasury staff. His references were checked, I 
believe. His selection was put forward to the White 
House. The White House approved that selectioa His 
nomination papers were prepared, forwarded to the White 
House, which added to the materials and those materials 
were then forwarded to the Senate. 

Q Who in the White House was the contact person in 
making or in reviewing Mr. Tate’s qualifications before the 
decision was made that he would be the nominee? 

A I don’t recall. 

Q Was it Bruce Lindsey? 

A He was the director of presidential personnel at 
the time. I suspect he was involved. I cannot tell you 
whether he was involved in reviewing Mr. Tate’s 
qualifications. 

Q Did you deal with anybody in the White House 
regarding Mr. Tate before he was nominated? 

A I suspect I did, but I can’t recall exactly. 

Q Did you deal with Mr. Lindsey? 

A I don’t recall. 

Q Was the White House counsel's office involved in 
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the process of selecting a nominee for CEO of the RTC? 

A Yes. 

Q And tell us what that involvement was? 

A You would be better off asking the White House 
counsel’s office, obviously. 

Q To your knowledge. 

A It’s my understanding that the White House 
counsel’s office plays a role in background checks and 
dealing with it prior to nomination. 

Q Did you or anyone in the White House counsel’s 
office deal with that matter? 

A I don’t recall. 

Q Do you recall when the White House confirmation 
of Mr. Tate was sent out to the Senate? 

A I don’t recall. 

Q Do you recall the approximate time of year? 

A Do you remember? 

Q I am asking you if you remember. 

A I don’t recall. 

Q Was it around July 1993? 

A It may have beea 

Q Now, what happened with respect to that 
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nomination? first give us a general overview, as you 
understood it. Did he get confirmed? 

A No, he did not. 

Q What happened after the nomination was sent up, 
as you understood it 

MR. WEJNGARTEN : 30 seconds. 

(Recess.) 

THE WITNESS: I’m sorry, I don’t recall your 
question. 

BY MR. CODINHA: 

Q Let me ask you a different question. Do you 
recall that in approximately November of 1993, Mr. Tate 
finally withdrew his nomination or withdrew his willingness 
to continue with the process of being confirmed? 

A Yes, I do. 

Q So he was the pending nominee from about July 
1993 until about November 1993; correct? 

A I have to rely upon your dates. I don’t recall 
the dates. 

Q You recall there was a substantial amount of time 
that he was pending, though? 

A That’s correct 
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Q Did you have discussions with people at Treasury 
concerning the issue of Mr. Tate’s nomination after that 
nomination was sent up to the Senate? 

A Yes, I did. 

Q With whom did you have those discussions? 

A I can’t recall with whom I had them. Several 
people. 

Q With Mr. Bentsen? 

A I don’t recall. 

Q With Mr. Altman? 

A Yes. 

Q With Ms. Hanson? 

A I don’t recall. 

Q Tell us, did you have frequent discussions with 
Mr. Altman about this matter? 

A I wouldn’t say frequent. That depends on what 
you mean by "frequent," I suppose. 

Q Let me ask you, can you tell us about how many 
discussions you had with Mr. Altman about this during the 
period from approximately July 1993 until November 1993? 

A I can’t recall the number. 

Q Would it be more than half a dozen? 
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1 A Yes. 

2 Q Can you describe first, in general terms, what 

3 those discussions were? 

4 MR. WEINGARTEN: I am going to respectfully 

5 object on relevancy grounds. Maybe we can talk about this 

6 off the record or on the record, but we certainly weren’t 

7 anticipating this conversation for purposes of this 

8 deposition. I don’t see where this is going in connection 

9 with the hearing. 

10 MR. CHERTOFF: Well, we are going to the issue of 

11 the RTC and Mr. Altman’s state of mind with respect to the 

12 RTC as it bears on the issues about which Mr. Steiner has 

13 testified about. 

14 MR. WEINGARTEN: The specific conversations about 

15 a nominee apparently has nothing whatsoever to do with 

16 Madison or Whitewater. To me it seems far afield. 

17 MR. CHERTOFF: Mr. Weingarten, you are assuming 

18 an answer to the question. I think we need to find out 

19 what the answer to the question is first. 

20 t MR. CODINHA: Let me add an objectioa I will 

21 make a scope objection at this time. You and I had this 

22 discussion during the break. I don’t object to the 
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1 question that I believe we had narrowed, and if you want to 

2 ask that question, I will withdraw the scope of the 

3 objectioa But the conversations I will object to on 

4 scope. 

5 MR. CHERTOFF: Let me -■> we will obviously 

6 reserve this question for later. 

7 MR. CODINHA: I understand. If you want to ask 

8 the series of questions, put the series of questions, he 

9 won’t answer them and we will preserve them. 

10 BY MR. CHERTOFF: 

11 Q Let’s preserve the question I asked and let me 

12 ask you this question: In your conversations with 

13 Mr. Altman, did Mr. Altman express to you as to whether he 

14 supported the continued nomination of Mr. Tate or he 

15 opposed the continued nomination of Mr. Tate during the 

16 period after the nomination until November? 

17 A I think he supported it for a long period of 

18 time. 

19 Q Did the subject of Madison or Whitewater ever 

20 come up in your discussions with Mr. Altman concerning 

21 Mr. Tate? 

22 A Not to the best of my memory, no. 
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Q Did you ever have a conversation with someone in 
the White House, after the nomination of Mr. Tate was sent 
up to the Senate, concerning Mr. Tate’s nomination? 

A I believe I did. 

Q With whom? 

A I don’t recall. 

Q Mr. Stephanopoulos? 

A I don’t recall. 

Q Mr. Lindsey? 

A I don’t recall. 

Q Mr. Nussbaum? 

A I don’t recall. 

Q Who would be the person that you normally would 
have dealt with in the White House concerning the issue of 
political appointments in the Treasury? 

A Jan Piercy. 

Q Who is that? 

A She was, at the time, the deputy director of 
presidential personnel. 

Q She was working under Mr. Lindsey? 

A Correct. 

Q Did you have a conversation with Ms. Piercy 
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concerning the nomination of Mr. Tate? 

A I don’t recall 

Q Putting aside the particular - the identity of 
the particular person with whom you had the conversation, 
can you tell us what - was this one conversation or a 
number of conversations with the White House about 
Mr. Tate’s nomination? 

A I don’t recall exactly, but I suspect it was more 
than one. 

Q Can you tell us what the substance of those 
conversations were? 

MR. CODINHA: I am going to object on scope 
grounds unless it is narrowed to Madison and Whitewater. 

If Madison and Whitewater was mentioned within the 
conversation, I have no objection. 

BY MR. CHERTOFF: 

Q I will preserve that question. 

Let me ask you this question: Was Madison and/or 
Whitewater ever mentioned, either explicitly or implicitly, 
in your conversations with the White House about Mr. Tate? 

A Not to the best of my memory. 

Q Did Mr. Altman ever express a concern to you 
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1 about Mr. Tate being overly aggressive? 

2 A No. 

3 Q Did Mr. Altman ever express a concern to you 

4 about Mr. Tate being too tough? 

5 A Not that I can recall. 

6 Q Did anybody at the White House ever express a 

7 concern to you, in substance, not necessarily in exact 

8 words, that Mr. Tate would be overly aggressive? 

9 A Not that I can recall. 

10 Q Did anybody at the White House ever express a 

1 1 concern to you in substance that Mr. Tate would be to 

12 tough? 

13 A Not that I can recall. 

14 Q After Mr. Tate withdrew his name in November, was 

15 there an effort made to find a substitute to serve as the 

16 permanent CEO for the RTC? 

17 A Yes. 

18 Q Was Mr. Altman eager to find a substitute to 

19 replace him? 

20 A Yes. 


21 Q What was done in order to find a substitute? 

22 A There was a search process which involved, once 
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1 again, reaching out to people throughout Washington and 

2 throughout the country about potential candidates. 

3 Q Do you remember who the candidate was that - let 

4 me withdraw the question and ask you this one. 

5 Was there a candidate selected to be the new 


6 nominee in the place of Mr. Tate in 1993? 

7 A There was no one formally nominated, no. 

8 Q Was someone selected or someone identified as a 

9 person who would be the front runner for the position? 

10 A Yes. 


11 Q Who was that? 

12 A Larry Simons. 

13 Q Who was Larry Simons? 

14 A A lawyer in Washington. 

15 Q With what firm? 

16 A I don’t know. 


17 Q How did he come to be selected? 

18 A I believe he was recommended to us. 


19 Q By whom? 

20 A A number of people. I can only recall one of 

21 them. I believe he had written the department about it 

22 also, as well. 
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Q Who was the person that you remember making the 
recommendation? 

A Edward Knight. 

Q He is the executive secretary treasurer? 

A That’s correct. 

Q Did anybody from the White House make the 
recommendation? 

A I don’t recall. 

Q Do you know whether Mr. Simons knew anybody at 
the White House? 

A I don’t know. 

Q Do you know whether he knew the president? 

A I don’t know. 

Q What happened with respect to that -- did there 
come a point in time at which Mr. Simons was nominated? 

A No. 

Q What happened with respect to his candidacy? 

A We decided not to pursue it at the time. 

Q When was that decision made? 

A I don’t recall. 

Q 1993? 

A I don’t recall. 
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Q 1994? 

A I don’t recall. 

Q Who made the decision? • 

A I believe there were several people, at least, 
involved in the decision. 

Q Mr. Altman? 

A Yes. 

Q Mr. Bentsen? 

A I believe so. 

Q People at the White House? 

A I believe so. 

Q Who at the White House? 

A I don’t know all the people — I believe that 
Phil Leder was involved in the decision. 

Q Who’s Phil Leder? 

A The deputy chief of staff. 

Q Was he the person who was originally associated 
with the Renaissance Weekend? 

A That’s correct 

Q Was he normally involved in the process of 
selecting presidential appointees? 

A Yes. 




788 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


259 

Q Who else at the White House? 

A I don’t know. 

Q Mr. Lindsey? 

A He may have beea 

Q Mr. Nussbaum? 

A He may have beea 

Q Did anyone ever tell you the reason candidly that 
a decision was made not to pursue Mr. Simons for the 
nomination? 

MR. WEINGARTEN: I am going to respectfully 
object on scope. Obviously if this is pertinent to 
matters. 

BY MR. CHERTOFF: 

Q lam asking if he was told not what he was told. 
Were you told by anybody what the reason was that a 
decision was made not to pursue his nomination? 

A I don’t recall any specific conversation about 
it 

Q Did you ever come to have an understanding about 
it? 

A Yes. 

Q From what source? Don’t tell me who it was. 
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Just tell me from the source. 

A I don’t recall. 

Q Was it from general discussions in Treasury? 

A Yes. 

Q Was it also from discussions with people at the 
White House? 

A I don’t recall any discussions with people at the 
White House about it. 

Q From the discussions with whom at Treasury? 

A I don’t , recall exactly whom. 

Q Was your understanding -- now I am going to ask 
you to state what your understanding was and if there’s an 
objection ~ 

MR. WEINGARTEN: Respectfully object as to 

scope. 

MR. CODINHA: We would object as to scope also. 

BY MR. CHERTOFF: 

Q Was it part of your understanding that a reason 
that Mr. Simons was not selected was because he was viewed 
as overly aggressive? 

A No. 

Q Was it because he was viewed as overly tough? 
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1 A No. 

2 Q Did the issue of Madison or Whitewater ever enter 

3 into that decision, so far as you understood that decision? 

4 A Yes. 

5 Q Tell us about that? 

6 A We were extremely sensitive to the fact that the 

7 possible confirmation hearings of the RTC CEO candidate 

8 might first be a vehicle for the politicalization of the 

9 Madison issue; second, we were concerned that any candidate 

10 for this position be completely immune from any attacks on 

1 1 partisan grounds. 

12 Q What was the reason you believed Mr. Simons, in 

13 particular, would be the subject of a controversy involving 

14 Madison or Whitewater in his nomination hearings - or 

15 confirmation hearings? 

16 A There was no direct link between Mr. Simons and 

17 those issues. 

18 Q Can you explain, as you understood it, what the 

19 problem was with pursuing his nomination? 

20 A As I said, there was a generic reason about 

21 whether we wanted to nominate anyone at that time. There 

22 was a specific reason concerning one or two press accounts 
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1 concerning Mr. Simons’s tenure during the Carter 

2 Administration. 

3 Q Can you tell us what those press accounts were? 

4 A I believe they referred to possible political 

5 actions that Mr. Simons had undertaken while serving in the 

6 Carter Administration. 

7 Q What kinds of political action? 

8 A I can’t describe to you exactly the nature of 

9 those. 

10 Q Was a decision made at this point not to put 

1 1 anybody in nomination for the position of RTC because of 

12 the concern about the confirmation hearings, as you 

13 understood it? 

14 A I don’t recall whether a decision was made to the 

15 to put anyone forward or just not put Mr. Simons forward at 

16 that time. 

17 Q I understand. Having testified now about your 

18 understanding as to at least one of the reasons the 

19 nomination was not pursued, does that help you locate in 

20 time when the decision was made not to go forward with 

21 Mr. Simons? 

22 A No. 
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1 Q Would it have been in December of ’93? 

2 A I have already said I don’t remember when it 

3 was. 

4 Q Was it after Senator D ’Amato began raising the 

5 question of the statute of limitations on the floor of the 

6 Senate? 

7 A I can keep saying I don’t recall when it was, but 

8 I still won’t recall. 

9 Q After the decision was made not to go forward 

10 with Simons as a nominee, was anybody else considered for 

11 the position as a candidate for the CEO of the RTC? 


12 

A 

Yes. 

13 

Q 

Who was that? 

14 

A 

Jack Ryan. 

15 

Q 

When did that consideration begin? 

16 

A 

Sometime after consideration of Mr. Simons. 

17 

Q 

Do you remember whether in December of 1993 

18 

Mr. Ryan’s name was under consideration? 

19 

A 

I don’t recall when it was under consideration. 

20 

Q 

Was it under consideration in January during the 

21 

period of time that Mr. Altman was discussing recusal? 

22 

A 

As I said, I don’t recall when it was under 
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1 

consideratioa 

2 

Q 

Who suggested Mr. Ryan? 

3 

A 

I don’t recall who specifically suggested him. 

4 

Q 

Can you tell us whether a decision was made to go 

5 

forward with Mr. Ryan’s nomination? 

6 

A 

It was not pursued. 

7 

Q 

Was a decision made not to pursue it? 

8 

A 

Yes. 

9 

Q 

Who made the decision? 

10 

A 

I don’t recall. 

11 

Q 

Was Mr. Altman a participant in the decision? 

12 

A 

Yes. 

13 

Q 

Mr. Bentsen? 

14 

A 

I don’t know. 

15 

Q 

Anybody from the White House? 

16 

A 

Not that I can recall. 

17 

Q 

Did Mr. Altman -- without telling us what he told 

18 

you, did 

Mr. Altman tell you why a decision was made not to 

19 

pursue Mr. Ryan as the nominee? 

20 

A 

I don’t recall. 

21 

Q 

Now, was this under consideration at the time 

22 

that Mr. Ryan was named as the deputy CEO? 
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1 A Yes. 

2 Q Do you know whether, at the time he was named as 

3 deputy CEO, whether he had any understanding or whether 

4 there was any understanding with him that he would 

5 eventually be nominated for CEO? 

6 A I believe there was not such an understanding. 

7 Q Did Mr. Altman - do you know whether Mr. Altman 

8 decided not to pursue the nomination for any reason 

9 connected with Madison or Whitewater? 

10 A I don’t know. As I said before, it is possible 

1 1 that the issue that I raised earlier which is the wisdom of 

12 holding confirmation hearings at this time, may have been 

13 part of the decisionmaking process. 

14 Q During the period that Mr. Simon’s name and 

15 Mr. Ryan’s names were at least being considered, was there 

16 any conversation you had with anybody at Treasury in which 

17 it was suggested that until the Madison/Whitewater matter 

18 was resolved there would be no nomination for CEO of the 

19 RTC? 

20 A Can you go back and say - you said "suggested"? 

21 MR. CHERTOFF: Can I ask that the question be 

22 reread. 
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1 THE WITNESS: Thank you. 

2 (The reporter read the record as requested.) 

3 THE WITNESS: Can you clarify what you mean by 

4 "resolved"? 

5 BY MR. CHERTOFF: 

6 Q Until it was no longer pending within the RTC as 

7 an active matter. 

8 A No. 

9 Q Was there any discussion you had with somebody in 

10 Treasury that suggested that there was any timetable or any 

1 1 time period during which there would not be a nomination 

12 for CEO of the RTC? 

13 A I don’t believe at any time there was a decision 

14 not to pursue a nomination. There was discussion, I 

15 believe, as I said before, about the wisdom of pursuing a 

16 nomination at the time of ongoing Congressional interest in 

17 this subject 

18 Q Was it your understanding, therefore, that there 

19 was a view in Treasury that no nomination should be made as 

20 long as Congress was pursuing the matter? 

21 A No. 

22 Q Was there any indication you had from your 
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discussions at Treasury that there was a point at which it 
might be viewed as desirable to begin to go forward with 
the nomination? 

A Are you asking me if there’s a time when — 

Q Let me withdraw the question and ask it this 
way. You have testified that there was some discussion 
concerning whether it was advisable to go forward with the 
nomination for CEO of the RTC during a period of 
Congressional interest in Madison/Whitewater. In this 
process of discussion, was there any discussion of a time 
at which it might finally be considered to be safe to go 
forward with making a nomination? 

A Yes. 

Q Tell us about that. 

A I think there was speculation about when there 
would be hearings on the subject. In the event that there 
were hearings, after the hearings were finished, it might 
be advisable to consider it. 

Q Tell us about the speculation, about the hearings 
and what might occur? 

A I don’t recall the speculation. 

Q Was this discussion concerning the advisability 
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of the nomination, a discussion that included Mr. Altman? 

A I don’t recall specific conversations. 

Q Did it involve Mr. Bentsen? 

A Not to my knowledge. 

Q Mr. Levy? 

A It may have. 

Q Ms. Hanson? 

A It may have. 

Q Are there other people who you believe were 
involved in these discussions? 

A There are others who may have been involved, yes. 

Q Who? 

A Mr. Newman, Mr. Nye, Mr. Knight, Mr. Schloss. I 
don’t recall any others. 

Q Did anybody suggest, to your knowledge, in these 
discussions, that it might be better to wait pursuing a 
nomination for the position of CEO of the RTC until after 
the end of February, 1994? 

A I don’t recall a specific suggestion, no. 

Q Did the month of February or the date of 
February 28 come up at all in the discussions of a 
timetable for pursuing a nomination to the head of the RTC? 
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1 A I don’t recall that occurring, no. 

2 May I make one point in this? 

3 Q Sure. 

4 A Which is that this administration pursued quite 

5 vigorously the appointment of Mr. Tate to be CEO of the RTC 

6 and actively sought candidates for a difficult job to 

7 fill. 

8 Q What do you mean when you say they sought 

9 "vigorously" to pursue Mr. Tate’s nomination? 

10 A The administration supports the people it 

11 nominates and we supported Mr. Tate’s nomination by 

12 speaking with members of Congress about it, by speaking 

13 with interested outside organizations, and by advising 

14 Mr. Tate on the process. 

13 Q Do you know whether Mr. Tate shared that view 

16 about whether he was being adequately supported? 

17 A Mr. Tate had disagreements with the 

18 administration at times. 

19 Q Did you ever talk to Mr. Tate about it? 

20 A Yes. 

21 Q What did Mr. Tate tell you? 

22 A That he was frustrated by the process and 
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1 frustrated with being in Washington. 

2 Q What did he tell you specifically concerning his 

3 view about whether the administration was supporting him? 

4 A I don’t recall. 

5 Q Now, you testified, I believe yesterday, that you 

6 understood that there was a restriction on the ability of 

7 the oversight board to get involved in case specific 

8 matters at the RTC; correct? 

9 A I can’t recall exactly what I said yesterday, but 

10 I do believe that to be true. 

11 Q That was your understanding in 1993? 

12 A That’s correct. 

13 Q And in 1993 you also understood that the RTC was 

14 a separate agency from the Treasury Department; correct? 

15 A That’s correct. 

16 Q There was an effort made by the Treasury 

17 Department in 1993 to run the RTC from within the higher 

18 reaches of Treasury? 

19 A I don’t know what you mean by "run the RTC." 

20 Q In other words, take over the direction of the 

21 various principal RTC functions by having them supervised 

22 by Treasury personnel? 
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A I believe there was consultation between the 
Treasury and the RTC, yes. 

Q In your understanding of the formal table of 
organization, does the head of legislative affairs at the 
RTC report to the head of legislative affairs at Treasury? 

A No. 

Q In your understanding of the formal table of 
organization, does the head of the counsel’s office or the 
general counsel of the RTC report to the general counsel of 
Treasury? 

A No. 

Q In your understanding of the formal table of 
organization, does the head of public affairs at the RTC 
report to the head of public affairs at Treasury? 

A No. 

Q In practice, in 1993, did the heads of public 
affairs, legislative affairs and the general counsel’s 
office at the RTC report to their counterparts at the 
Treasury Department? 

A I don’t think it would be possible to answer that 
question with a simple yes or no. 

Q Well, answer as. best you can. 
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A There was an effort made by members of the 
Treasury staff to provide guidance and counsel and advice 
to members of the RTC staff in the areas that you 
described, yes. 

Q How did that effort get launched? 

A I believe by Mr. Altman. 

Q Tell us, when did Mr. Altman decide he wanted to 
have that consultation and guidance occur? 

A I believe shortly after he assumed the position 
of interim CEO. 

Q .Was there a meeting about this subject? 

A I don’t recall a specific meeting. 

Q How did you leam that Mr. Altman had decided he 
wanted to have this kind of guidance from Treasury for 
these RTC functions? 

A I suspect I learned it either from a meeting, 
from Mr. Altman or from members of the Treasury staff. 

Q But you cannot locate a particular meeting or 
series of meetings at which this was discussed? 

A That’s correct. 

Q Tell us what your understanding was of what 
Mr. Altman’s decision was in this regard and why he made 
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1 it. 

2 A I think he felt that the RTC faced serious and 

3 complicated legislative and policy issues and that Treasury 

4 staff could provide useful advice on how to address those 

5 issues. 

6 Q Was it your understanding that this was advice 

7 that the heads of RTC legislative affairs, public affairs 

8 and the general counsel’s office were free to disregard? 

9 A Once again, I don’t think this question lends 

10 itself to a simple yes or no. 

1 1 Q Was Mr. Newman involved in this process of 

12 directing the public affairs, legislative affairs and 

13 general counsel heads at the RTC, of having them get advice 

14 from their counterparts at Treasury. 

15 A You used two terms, "directing" and "advise." 

16 Q Let me rephrase the question. Was Mr. Newman 

17 involved in the these discussions of how public affairs, 

18 legislative affairs and general counsel ought to relate 

19 with Treasury? 

20 A Yes. 

21 Q Did Mr. Newman make it clear that all matters of 

22 the RTC had to be cleared with Mr. Levy at Treasury? 
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1 A I don’t recall. 

2 Q Did Mr. Newman or anybody else ever make it clear 

3 that all legislative matters at the RTC had to be cleared 

4 with Treasury? 

5 A I don’t recall. 

6 Q Did Mr. Newman and Mr. Altman ever make it clear 

7 that all public affairs matters of any significance at the 

8 RTC would have to be cleared with the head of Treasury, 

9 public affairs? 

10 A I don’t recall. 

11 Q Were you involved in a meeting in March of 1993 

12 with Mr. Newman, Mr. Roelle, Mr. Kelly and Mr. Monroe 

13 regarding the management of the RTC? 

14 A I don’t recall a specific meeting. 

15 Q Would it refresh your recollection if I showed 

16 you C-0145, and asked you first if that’s your 

17 handwriting? 

18 A Yes, it is. 

19 Q Were those notes about a memo? 

20 A Notes of a meeting. 

21 Q I’m sorry. Notes of a meeting. 

22 A Yes. 
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Q Does that refresh your recollection that there 
was a meeting? 

A I don’t recall the meeting. 

Q Can you read your handwriting to us into the 
record? 

A Would you like the entire document? 

Q At least the first paragraph. 

A "Newman makes it clear that all legislative 
affairs must be cleared with Levy." 

Q That would be Mike Levy; correct? 

A That’s correct. I am not certain about this but 
I believe it says "same applies to public affairs and 
DeVore." 

Q When you say DeVore, Jack DeVore, head of public 
affairs? 

A That’s correct 

Q What is the third word there on the next line? 

A Oversight board. 

Q Can I have the memo back. Does that refresh your 
recollection about what occurred at that meeting? 

A Only insofar as I look at the notes. I don’t 
recall the meeting. 
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1 Q Let me ask you now to read, take a look at 

2 C-0146. Is that your writing? 

3 A Yes, it is. 

4 Q What does that reflect? 

5 A I suspect it reflects things I was reminding 

6 myself about the RTC. 

7 Q Is it — is that a memo that’s a product of the 

8 particular meeting or a series of discussions in the 

9 meetings? 

10 A I don’t recall. 

11 Q Can you read that memo. 

12 A Yes, I can. 

13 Q Please do. 

14 A "Coordination with Jack DeVore." Do you want me 

15 to keep going? 

16 Q Yes. 

17 A "Coordination with Mike Levy." 

18 Q Keep going. 

19 A "Calendar progress on nine points." 

20 Q Keep going. 

21 A "Minority programs." 

22 Q Keep going. 
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A "Relationship with the IG." 

Q Keep going. 

A "Annual report on interim controls end of March 
(Jane Collins.)" 

Q Keep going. 

A "LAN Bentsen." 

Q Regarding the first point, if you read it, would 
you explain what you meant by that notation? 

A I don’t recall having written it 

Q Can you read it again. I want to ask you a 
couple questions about it. 

A "Coordination with Jack DeVore." 

Q That would be the same Jack DeVore you previously 
testified about who was the head of Treasury public 
affairs, correct? 

A Correct 

Q Read the next point 

A "Coordination with Mike Levy." 

Q That would be the same Mike Levy that you 
testified about previously as being the head of Treasury 
legislative affairs; correct? 

A Correct 
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Q Next line? 

A "Calendar progress on nine points." 

Q What does that mean? 

A I believe that referred to the nine reform points 
for the RTC. 

Q In March of 1993, did you see at Treasury a copy 
of a news article from the previous year concerning 
Whitewater and/or Madison Guaranty? 

A I don’t recall. 

Q Do you remember seeing a fax sent by Mr. Altman 
to the White House of an article from 1992 concerning 
Whitewater and Madison Guaranty? 

A No. 

Q In the spring of 1993, did you have any 
discussions with Mr. Altman concerning Whitewater or 
Madison Guaranty? 

A I don’t recall any. 

Q Did you have any discussions with Ms. Hanson 
about that? 

A I don’t recall having any. 

Q What was your relationship with Ms. Hanson in 
1993? Were you seeing her on a regular basis 
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1 professionally? 

2 A Yes. Hold on. I can’t recall when Ms. Hanson 

3 joined the Treasury. As soon as she had joined the 

4 Treasury, I saw her on a regular basis. 

3 Q You testified yesterday concerning the matter in 

6 which you learned -- where you received the offer to become 

7 chief of staff to Secretary Bentsen. Did you ever learn 

8 how it is that you came to be selected after the selection 

9 was made? 

10 A No. 

1 1 Q Did you ever ask? 

12 A No. 

13 Q Did you ever talk to Mr. Stephanopoulos about it? 

14 A No. Oh - correct that I am sure I had 

15 conversations about my new job with Mr. Stephanopoulos. I 

16 don’t think they were specific about the manner in which I 

17 had been chosen. 

18 Q Do you know whether Mr. Stephanopoulos played a 

19 role in your selection? 

20 A I believe he did not. 

21 Q Now, do you know if anybody at the White House 

22 played a role in the selection? 
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1 A I believe no one did. 

2 Q Now, you said that on becoming chief of staff to 

3 the secretary, you began to play a larger role in serving 

4 as an advisor on policy issues than you had when you were 

5 Mr. Altman’s special assistant? 

6 A I certainly had more interaction with the 

7 secretary than in my previous job, that’s correct. 

8 Q Did your job involve more policy analysis or 

9 policy advice than your previous job with Mr. Altman? 

10 A No. 

11 Q Did it involve a substantial — 

12 A With the secretary or just in general? 

13 Q In general. 

14 A No. 

15 Q What about with the secretary? 

16 A Yes. 

17 Q Did you -- is your degree in economics? 

18 A No, it’s not. 

19 Q Do you have any background in economics or 

20 finance? 

21 A Yes. 

22 Q What is that background? 
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1 A I have taken economics classes in college and I 

2 have worked for two investment firms. 

3 Q Which investment forms? 

4 A Allen & Company and Lin Gold Associates. 

5 Q What period of time did you work for those 

6 investment companies? 

7 A Short in both cases, less than four months. 

8 Q Let me direct your attention to September 29. Do 

9 you recall being at the White House for a meeting on the 

10 Waco matter? 

1 1 A Yes, I do. 

12 Q For the record, the Waco matter reflects or 

13 relates - let me withdraw the question. 

14 Was it your understanding that the Waco matter 

15 concerned incidents earlier in 1993 involving a law 

16 enforcement operation in Waco, Texas, that resulted in the 

17 loss of life? 

18 A That is one description of it. 

19 Q Ms. Hanson was at this meeting; correct? 

20 A Correct 

21 Q Who else do you recall being at this meeting? 

22 A Mr. Noble, Mr. Nussbaum. I don’t recall who else 
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1 was there. There were other people. I don’t recall who 

2 they were. 

3 Q After the meeting on Waco concluded, did you 

4 observe any further discussion involving Mr. Nussbaum and 

5 Ms. Hanson? 

6 A No, I did not. 

7 Q What did you do when the Waco meeting was over in 

8 the White House? Where did you go? 

9 A I left Mr. Nussbaum ’s office. 

10 Q Where did you go? 

11 A I don’t recdl. 

12 Q Did you go back to Treasury? 

13 A Eventually, I am sure. 

14 Q Do you know who you left with? 

15 A I do not. 

16 Q Had you come into the meeting with Ms. Hanson? 

17 A I believe so. 

18 Q Did you leave with Ms. Hanson? 

19 A I don’t recall. 

20 Q Were you aware that Ms. Hanson stayed behind? 

21 A Not until I learned it subsequently. 

22 Q How much subsequently? 
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1 A I believe I first learned about it in February of 

2 1994. 

3 Q Now, let me direct your attention to the meeting 

4 you testified about that you attended at the White House on 

5 October 14, 1993. I just wanted to make sure I understand 

6 something. Do you know why no one from the RTC attended 

7 that meeting? 

8 A No, I do not. 

9 Q Did you suggest to either Ms. Hanson or 

10 Mr. DeVore that the public affairs or the acting general 

1 1 counsel person at RTC be invited to the meeting? 

12 A I don’t recall making that suggestion. 

13 Q Did it strike you as odd that no one from the RTC 

14 was at that meeting? 

15 A No. 

16 Q Did Ms. Hanson tell you how she had learned - 

17 let me withdraw the question. 

18 Did Ms. Hanson indicate to you that she had 

19 previously learned anything concerning the criminal 

20 referrals in the Whitewater matter either before you went 

21 to the meeting on October 14 or while you were at the 

22 meeting? 
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1 A I don’t remember her doing that. 

2 Q You testified that a member of the White House 

3 staff said that a referral had gone to the Justice 

4 Department during the meeting; correct? You have testified 

5 about that previously. During that meeting, did Ms. Hanson 

6 indicate any knowledge of that feet? 

7 A I don’t recall. 

8 Q Tell us as specifically as possible -- well, let 

9 me ask you whether today, having reflected on it overnight, 

10 you have a better recollection of who on the White House 

1 1 staff said that the referrals had gone to Justice. 

12 A I believe I testified yesterday, I will repeat it 

13 for you now, if you would like. 

14 Q I am asking you if your recollection is better 

15 than yesterday. 

16 A No, it’s not. 

17 Q You still believe it was Mr. Lindsey, but you are 

18 not certain? 

19 A That’s correct 

20 Q Did he indicate from where he had gotten that 

21 information? 

22 A No, he did not 
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Q Did anybody in the meeting indicate that they had 
been in contact with Justice about this? 

A I don’t recall anyone indicating that 

Q Up until the time you attended that meeting and 
through the meeting, were you aware of anybody at Treasury 
or at the White House who would have contact with the 
Department of Justice concerning the referrals? 

A No, I was not. 

Q After the person from — tell us as specifically 
as you can all the information that this person from the 
White House said in the meeting concerning the referrals 
going to Justice? 

A As I said, I don’t recall the exact nature of 
that information or even precisely who said it. I believe 
Mr. Lindsey said those referrals have already gone, or 
words to that effect. 

Q Was there any discussion in the meeting 
concerning whether the referrals had left the Washington 
office and been forwarded on to the Little Rock U.S. 

Attorney’s office? 

A I don’t recall anything on that subject. 

Q Was an issue raised in the meeting about whether 
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Mr. DeVore should tell the reporter from The New York Times 
that the referrals had been sent to Little Rock before the 
reporter had called Mr. DeVore? 

A I don’t understand your question. 

Q Let me ask it this way. Did Mr. DeVore raise a 
question at the meeting concerning what he should tell the 
reporter? 

A Yes. 

Q What was the question as best you recall it? 

A I believe there were two questions that were 
originally posed to Mr. DeVore. 

Q To Mr. DeVore or by — 

A Posed to Mr. DeVore by Mr. Gerth. I believe 
those questions were had the referrals already gone and did 
Mr. DeVore have any knowledge about checks from Madison to 
then Governor Clinton’s gubernatorial campaign. I believe 
that Mr. DeVore sought guidance on both of those subjects. 

Q From whom did he seek guidance? 

A The attendees at the meeting. 

Q Tell us what was the guidance that was given. 

A I believe there was general discussion about 
Mr. DeVore confirming the fact that referring had already 
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been made. 

Q What was the tenor of the discussion? 

A Businesslike. 

Q What was the position taken by the people at the 
White House and insofar as possible, if you can tell us, in 
terms of specific individuals about what Mr. DeVore should 
say? 

A I don’t recall positions of individual members of 
the White House staff. 

Q I’m sorry, go ahead. 

A (Nonverbal response.) 

Q Did anybody from the White House staff tell 
Mr. DeVore that, instead of formally confirming the 
referrals, he should simply indicate off the record that 
the referrals had been forwarded to the U.S. Attorney’s 
office? 

A I can’t recall specific conversation on that 
subject. 

Q Did Mr. Nussbaum raise the question about, or -- 
let me withdraw the question. 

Did Mr. Nussbaum express concern that information 
about the referrals was nonpublic information? 
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A I don’t recall anyone ever expressing that 
concern. 

Q Did Mr. DeVore or anyone from Treasury say or 
believe that the funds from the Madison loan trusts came 
from a loan guaranty to a Republican? 

A I don’t recall that discussion. 

Q Did Mr. DeVore or anyone at the RTC say what was 
understood about what was in the referrals? 

A I don’t remember him saying anything about that. 

Q Do you remember a Republican being mentioned 
during the meeting? 

A I do not. 

Q Now, after the meeting on October 14, you had a 
discussion with Secretary Bentsen — 

A May I interrupt for one moment? 

Q Sure. 

A What are we doing about time? 

Q I can’t honestly say I will be done by 1 1:30. 

So - 

A I need to make about a decision about whether ~ 
MR. CHERTOFF: Let’s go off the record for this. 
(Recess.) 
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1 BY MR. CHERTOFF: 

2 Q Back on the record. After the meeting on October 

3 14, did you have a discussion with Mr. Bentsen concerning 

4 that meeting? 

5 A No. 

6 Q Did you have a discussion with him concerning the 

7 press inquiry that was the subject of the meeting? 

8 A Yes. 

9 Q When was that? 

10 A It was that day or the next day. 

11 Q What did you tell Secretary Bentsen? First of 

12 all, where was it? 

13 A In his office. 

14 Q Did you go there specifically to tell him about 

15 it? 

16 A No. 

17 Q Were you there for some other reason? 

18 A I believe I was there discussing a number of 

19 matters with him. 

20 Q How did this matter come up? 

21 A I raised it. 

22 Q Tell us what you told him and what he told you. 
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1 A Do you want me to say what I said yesterday? 

2 Q I don’t think you gave a full recap. Please give 

3 us as full a recollection as you can. 

4 A I believe I said to him that we had received a 

5 press inquiry from a reporter - I can’t tell you whether I 

6 specifically named who it was - and it related to Madison 

7 Guaranty. I can’t provide you with any more details than 

8 that. I believe that he then asked me where Madison was 

9 located and that I did not answer the question, because I 

10 couldn’t, and that was the extent of our conversation. 

11 Q Putting aside the geographic location of Madison, 

12 you understood when you were in that meeting with 

13 Mr. Bentsen that the Madison Guaranty issue involved 

14 President and Mrs. Clinton; correct? 

15 A Yes. 

16 Q You understood it also involved Whitewater 

17 development? 

18 A That’s correct 

19 Q Was it your impression that Secretary Bentsen 

. 20 didn’t know that? 

21 A No. 

22 Q Did you tell Secretary Bentsen that you had been 
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at the White House on this matter? 

A No, I don’t believe I did. 

Q Was there a particular reason you didn’t? 

A We just didn’t get to it in the conversation. 

Q Did you make a decision to shield Secretary 
Bentsen from any of the particulars because you were 
concerned that it was case specific information that he was 
not allowed to know? 

A No. I don’t believe there was anything in this 
matter that was case specific that should prevent him from 
talking about it. 

Q Why did you mention it to him if ~ let me 
withdraw the question. 

Why did you mention it to him? 

A I believe I mentioned it to him because it was 
likely that there was going to be a press account and 
conceivably it would have quoted a member of the Treasury 
staff in that press account, and to alert him of the 
possibility of the story coming up. 

Q Was it your regular practice to alert the 
secretary whenever you learned that there might be a press 
account that would quote a Treasury source? 
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j A I often did that, yes. 

/ Q In December of 1993, was there a discussion 
appointing a senior OTS official to be deputy CEO of the 
RTC? 

A Yes. 

Q Who was that person? 

A Jonathon Fiechter. 

Q What was his position at OTS? 

A He was the acting director. 

Q Was that person ultimately appointed deputy CEO? 

A No. 

Q Do you know who made the decision not the make 
that appointment? 

A I believe Mr. Fiechter did not want the decision. 

Q So it was his decision not to take it? 

A That’s correct 

Q You were asked some questions yesterday 
concerning some documents X-1187, 1188, 1189 and 1190 which 
relate to a fax from the Treasury executive secretary’s fax 
machine to the White House directed to Bruce Lindsey from 
Joshua Steiner. Do you recall being asked questions about 
that? 
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A Ido. 

Q Let me just direct your attention to that. I 
want to ask you a few more questions. Do you recall how 
you decided to send this to Bruce Lindsey? 

A I do not. 

Q This was originally sent, according to the fax 
line at the top, from the Comptroller of the Currency. Was 
it sent to you? 

A I don’t recall. 

Q Did you know Gene Ludwig before December 1993? 

A Yes. 

Q How did you know him? 

A Professionally. 

Q Were you in the habit of consulting with him on 
matters or was it a regular practice for you and him to be 
in contact on matters? 

A Yes. 

Q Was it a regular practice for him to fax you 
things? 

A Yes. 

Q You know what the Freedom of Information Act is; 
correct? 
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A Do I? 

Q Are you typically involved, in your 
responsibilities, in dealing with Freedom of Information 
Act questions? 

A lam often informed about pending Freedom of 
Information Act requests, yes. 

Q Had the Comptroller of the Currency ever 
previously, as you recall it, informed you about a pending 
Freedom of Information Act request? 

A I don’t recall. 

Q Do you recall your reaction when you got this fax 
concerning a FOIA request about Madison Guaranty? 

A No. 

Q Did you discuss it with anybody? 

A I don’t recall. 

Q Did you talk to Mr. Lindsey about it afterward? 

A I don’t recall. 

Q Let me now direct your attention to January of 
1994. Did you -- you didn’t attend the Renaissance 
Weekend; correct? 

A No, I did not. 

Q Were you in Washington right after the first of 
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the year? 

A Depends on what you mean by "right after." 

Q Within the first week of 1994? 

A Yes. 

Q Do you know if Secretary Bentsen was? 

A I don’t recall. 

Q Do you know whether Secretary Bentsen ever had 
any contact with the White House concerning Whitewater 
during the first half of January 1994? 

A I don’t know. 

Q Do you know whether he talked to 
Mr. Stephanopoulos during the first half of 1994 about 
Whitewater? 

A I don’t know. 

Q Now, you discussed, or you testified yesterday 
concerning discussions that occurred at the Treasury 
Department - I’m sorry, let me withdraw the question and 
ask you this. I want to direct your attention to January 
10. Let me show you Exhibit C-0195 and ask you if you 
recognize the writing on that document 

A Ido. 

Q Now the date at the top says 1/10/93; correct? 
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A Correct 

Q You obviously were not chief of staff of the 
Treasury on 1/10/93; correct? 

A That’s correct. I suspect that I -- 

Q Is your understanding that this really is 1/10/94 
and you simply -- 

A Didn’t adjust my inner date calendar. 

Q -- made the mistake everybody else makes about 
remembering what year it is? 

A That would be my assumption. 

Q Are you confident that this document was again 
made on January 10, 1994, rather than January 10, 1993? 

A lam. 

Q It’s in your handwriting. 

A It is. 

Q May I have it back for a second. Who is 
Christine Varney? 

A Cabinet secretary. 

Q Did you have a conversation or did you intend to 
have a conversation on January 10 with Christine Varney 
about why Mr. Bentsen was absent at a White House meeting? 

A I don’t recall exactly. 
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Q Take a look at item 20 on this list, which is in 
your handwriting. Here is a typed version -- 

A Yes, I can read it. 

Q Do you see the entry that says "Christine, tell 
Bemie about LMB absence"? 

A Yes I do. 

Q LMB refers to Lloyd Bentsen? 

A Yes. 

Q "Bemie" refers to Bemie Nussbaum? 

A Correct. 

Q "Christine" refers to Christine Vamey? 

A Correct 

Q Tell us what this refers to. 

A I believe it would be helpful if I made one point 
about the date at the top of this - 

Q Okay. 

A -- which is that I would often start a list of 
reminders on a certain date and add to it over the 
subsequent dates. So I can’t tell you whether this entry 
was in fact put on on the 10th of January 1994 or at a 
subsequent date. 

Q Would it have been in January of 1994? 

298 

A My guess is yes. 

Q Now, tell us what that reference is. 

A The White House was considering holding a meeting 
with members of the Cabinet to discuss press strategy, I 
believe, about Whitewater, and had invited Secretary 
Bentsen to attend. Christine Vamey stopped by to see 
Secretary Bentsen and at that meeting suggested to him that 
he not attend, given his RTC oversight rule. The secretary 
agreed with that suggestion and did not attend the 
meeting. 

I believe that this note refers to my hope that 
Ms. Vamey would tell Mr. Nussbaum the reason for Secretary 
Bentsen’s absence. 

Q Do you know whether or not Mr. Altman attended 
that meeting? 

A I do not know. 

Q Do you know whether Mr. Altman was aware of that 
meeting? 

A I do not know. 

Q Do you know whether on any other occasion, 
earlier than January, Mr. Bentsen had in fact gone to the 
White House to talk to somebody about Whitewater? 
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A Not to my knowledge. 

Q Now, in die -- on item 17, there is a reference 
that’s crossed out. which appears to begin with the letters 
N-U-S-S, I would like to ask you to look at item 17 and 
tell us if you can read that. 

A I cannot read it 

Q Does "NUSS" signify Nussbaum to you? 

A It might. 

Q Do you have any recollection of what that refers 
to? 

A No. 

Q There’s one more thing I want to ask you. 

A I am not sure, by the way, this says "NUSS." 

Q Tell us what you think it says. 

A I don’t know what it says, but it could have well 
have said USSS, which is United States Secret Service, or 
USS, so I just don’t know what it is. I am not sure the 
first letter is an N. 

Q Under item 20 is an Arabic numeral 10S/PLS and 
what appears to be an out of country telephone number, 
perhaps. Can you describe what that entry relates to. 

A First point I want to make is you have a sense of 
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the difficulty I have reading my parents’ numbers. That 
says DS/PLS and that was a number where I planned to call 
them overseas. 

Q In a meeting in January you testified about 
discussions in the matter part of January of 1994 regarding 
the issue of Mr. Altman’s recusal. Were you aware in 
January 1994 about occasions on which Mr. Altman was 
stopped in the halls at the White House and asked about the 
Madison Guaranty statute of limitations issue? 

A No, I was not. 

Q Did Mr. Altman ever mention such occasions or 
such encounters to you? 

A Not to the best of my recollection. 

Q Were you aware of any such occasions or 
encounters from any other source? 

A No, I was not. 

Q Now, you testified yesterday, I believe, 
concerning the meetings in Mr. Altman’s office at the end 
of January regarding four issues. Upcoming hearings, 
statute of limitations extension, recusal and the manner in 
which the case would be handled. Do you recall that 
testimony? 
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1 A I believe I may have listed the other issues, but 

2 I think that’s correct. 

3 Q At least those four? 

4 A That’s correct. 

5 Q What do you mean by discussions about the manner 

6 in which the case would be handled, the Madison case, would 

7 be handled? 

8 A I believe I mentioned this earlier today as well, 

9 that the manner in which the RTC should carry out this 

10 investigation, which is to say that Mr. Altman made it 

1 1 clear that he wanted this case handled, as it would be in 

12 any other case, in a nonpolitical, nonpartisan fashion and 

13 that he did not want to involve himself in any aspect of 

14 the case. 

15 Q How often was this particular proposition 

16 discussed in these meetings? 

17 A I can recall him making that point several times. 

18 Q Why wasn’t it sufficient for him to say it once? 

19 A Because I think he -- 1 can’t speculate as to his 

20 reasons, but I can guess that he wanted to make it 

21 abundantly clear to everybody that he wanted no role in 

22 this matter. 
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1 Q Were people importuning him or pressing him to 

2 get involved in the manner in which it would be handled? 

3 A No. 

4 Q You also testified regarding that there was 

5 discussion regarding the pros and cons of the recusal in 

6 these meetings in late January. What were the arguments 

7 being made in favor of his recusing during these meetings? 

8 A I can’t recall. 

9 Q What exactly can you recall? 

10 A I can’t recall the extent to which there were 

1 1 arguments made during those meetings as opposed to my 

12 opinions now. 

13 Q Try as best you can to tell us what you remember 

14 being discussed at the meetings. 

15 A I believe there was discussion of the 

16 desirability of Mr. Altman making clear in a very public 

17 way what he had already made clear privately, which is to 

18 say that he was going to take no role in deciding this 

19 matter and was going to have no role in the investigation, 

20 and a public recusal would make that point in a very public 

21 way. I believe that there was discussion that a recusal 

22 would help prevent allegations of there being any political 
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1 involvement in this case. 

2 Q What were the arguments being proposed against 

3 Mr. Altman recusing himself in these meetings? 

4 A I believe the primary arguments were that it set 
3 a dangerous precedent to have administration officials 

6 recuse themselves on matters and that it was inadvisable 

7 politically for Mr. Altman to recuse himself. 

8 Q Will you explain what your understanding of the 

9 first argument was. First of all - let me withdraw that 

10 question and ask you who expressed the arguments against 

1 1 recusal in the meetings. 

12 A At different times, different people took 

13 positions on the subject 

14 Q Tell us anyone you can recall who ever expressed 

15 these arguments against recusal. 

16 A I can’t tell you the specific people who made 

17 these arguments. I can repeat once again the people who 

18 participated in the meetings. 

19 Q Can you tell us any of the people who made these 

20 arguments? 

21 A I cannot. 

22 Q Tell us the first argument, explain what you 
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1 understood by the first argument as was discussed in these 

2 meetings, the dangerous precedent 

3 A As you know, an administration fills positions 

4 with what are known as political appointees, people who 

5 assume office and serve at the pleasure of the 

6 administration. It struck some members of our staff as 

7 dangerous precedent, by their very nature, political 

8 appointees could be accused of showing favoritism in cases 

9 because of their political allegiance or alliances, and the 

10 government was in danger of ceasing to function if people’s 

11 political backgrounds were constantly held as a reason for 

12 them to recuse themselves. 

13 Q But the issue of recusal here was regarded not as 

14 a general policy question but a specific matter in which 

15 the president in a personal capacity was involved; correct? 

16 A That’s correct 

17 Q Were there any other cases throughout the 

18 government that you were aware of in which there were 

19 pending matters in which the president in his personal 

20 capacity was involved? 

21 A Not to my knowledge. 

22 Q Can you explain how the government would be shut 
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1 down or how it would be a bad precedent if Mr. Altman 

2 recused himself in the one case you are aware of where the 

3 president was personally involved? 

4 A Well, if you accept the argument that Mr. Altman 

5 should have recused himself because of his acquaintanceship 

6 with the president, then therefore, if people have an 

7 acquaintanceship with the vice president, should they 

8 therefore recuse themselves? If people have a 

9 acquaintanceship with members of the Congress, should they 

10 recuse themselves? If people have acquaintanceships with 

1 1 members of the either party, should they recuse 

12 themselves? That was the question. 

13 Q Was it your understanding that Mr. Altman was a 

14 acquaintance of the president? 

15 A Yes. 

16 Q He was better than an acquaintance, wasn’t he? 

17 A The president has a number of acquaintances that 

18 are better than an acquaintance. I would not want to 

19 characterize that relationship. 

20 Q Wasn’t it your understanding that during that 

21 meeting that Mr. Altman was a good friend of the president? 

22 A I would not understand him to be a good friend of 
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1 the president. 

2 Q He was appointed by the president? 

3 A That’s correct. 

4 Q There were matters regarding Vice President Gore 

5 universally that you would regard as widespread -- 

6 A That’s not what I said before. You asked me if 

7 there were arguments going on. I stated there were not 

8 cases. 

9 Q Was the president’s argument taken seriously in 

10 these discussions? 

11 A Yes. 

12 Q What was the second argument, if you can flush 

13 that out? 

14 A The second argument was that there was perception 

15 that a partisan political issue was emerging about the 

16 wisdom of Mr. Altman recusing himself and the discussion 

17 centered around whether Mr. Altman should alter his 

18 decisionmaking based on that political debate. 

19 Q During these discussions in January, were you 

20 under the -- was it understood among the people having the 

21 discussions that the statute of limitations on Madison 

22 would run no later than February 28 of 1994? 
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1 A I don’t recall when we first began to have 

2 discussions about the statute of limitations. 

3 Q At least by the end of January, did you 

4 understand that as of February 28, 1994, the statute was 

5 run? 

6 A Yes. 

7 Q In these discussions, was there any discussion 

8 about the possibility of a legislative extension of the 

9 statute of limitations? 

10 A Yes. 

11 Q Tell us about that discussion. 

12 A I don’t recall the exact discussion. I can 

13 recall that there was discussion of the fact that at the 

14 time, there were members of Congress who were advocating 

15 for an extension of that statute of limitation. 

16 Q Are you aware that they were advocating for an 

17 extension of the statute or were they advocating tolling of 

18 the statute, if you understand the difference? 

19 A I can’t -- my understanding was they were 

20 advocating an extension but it may have been that they were 

21 advocating a tolling. 

22 Q What was being expressed in these meetings in 
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1 January concerning either tolling the statute or extending 

2 the statute? 

3 A I believe that it was clear that we were not 

4 going to take a position on that subject to the Congress. 

5 Q Why not? 

6 A Because the issue was being raised within the 

7 context of the Madison case and it was viewed as unwise 

8 politically and perhaps inappropriate for us to take a 

9 position on a matter relating to a direct case. 

10 Q Was it your understanding that the Treasury 

1 1 Department, that the discussion was that Treasury should 

12 not take the position on the general legislative question 

13 of an extension of the statute of limitations because of 

14 the concerning about the political appearance in the 

15 context of Madison? 

16 A That is my understanding. 

17 Q So it was your understanding that the Treasury 

18 should take itself out of Congress advising the 

19 administration on a view on the statute of limitations 

20 because of a concern that was arising in the context of 

21 Madison? 

22 A A concern that our position would be 
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misconstrued, that’s correct. 

Q Now, you also said in these discussions there was 
some conversation concerning the statute of limitation 
issues. Can you tell us exactly what that discussion was? 

A I believe I testified yesterday that there was 
generic discussion about how the statute of limitations 
worked. 

Q How much discussion was there of that? 

A Not a great deal, I don’t believe. It wasn’t a 
particularly complicated subject. 

Q Was there a discussion about whether it would be 
awkward to seek a tolling agreement from President and 
Mrs. Clinton? 

A I think there was generally a discussion about -- 
discussion about the awkwardness of the situatioa I can’t 
recall any specific conversation about whether it would be 
awkward to seek a tolling agreement. 

Q What other kind of awkwardness would there be? 

A If, for example, the RTC filed suit against the 
Clintons. That would be considered awkward, I would think. 

Q Did Ms. Kulka participate in these discussions 
involving awkwardness that might ensue if a suit was filed 
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against the Clintons or against Madison by the RTC? 

A I don’t recall. 

Q Was it your understanding that Mr. Altman would 
have to make the final decision on whether to go ahead with 
filing suit or seeking the tolling agreement? 

A My understanding was that, in most cases - in 
fact all the cases, I believe, while Mr. Altman had been 
CEO, the final decision had not come to the CEO to make a 
decision. That was the expectation in this case. 

Mr. Altman made it clear that if, which was 
unlikely based upon past experience, something should come 
to him for a decision, he would take the recommendation of 
his general counsel and act upon it. 

Q "Act upon it" meaning what? 

A Ratify her recommendation. 

Q No matter what it was? 

A Correct. 

Q What was the discussion about the awkwardness of 
seeking to file a lawsuit in this case? 

A I don’t know that there was a discussion about 
it There was a conversation about it. Many times you 
have conversations about subjects over which you have no 
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1 control. 

2 Q Was it the understanding of the people 

3 participating that Mr. Altman had no control over this 

4 matter? 

5 A He made it clear that he planned to have no 

6 control over this matter, that’s correct. 

7 Q Did he execute in writing any statement or 

8 promise that he was not going to do any more than rubber 

9 stamp, that he would do what the general counsel wanted? 

10 A He had made clear several times to the RTC staff 

1 1 that he had planned not to make a decision, which is to say 

12 that he would not — that the decision would not come to 

13 him or he would ratify a decision of the general counsel. 

14 Q Which is it? Did they tell them they shouldn’t 

15 present the matter for a decision or say that I am going to 

16 present it but ratify it? 

17 A Neither. He said very quickly, that I have never 

18 seen a case come to me. I don’t expect this case will come 

19 to me. You should do what you normally do. He said many 

20 times, this case should be carried out as other cases of 

21 this kind would be carried out, but, in the unlikely event 

22 that it is brought to him for a decision, he would ratify 
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1 the decision of his general counsel. 

2 Q Did he tell this to his general counsel? 

3 A Yes. 

4 Q Did he say to the general counsel don’t bring it 

5 to me? 

6 A No. 

7 Q Help me out a little, Mr. Steiner. The 

8 discussion was, I am going to ratify your decision, no 

9 matter what, is that your testimony? 

10 A Yes. 

11 Q Do you know, was there any discussion about 

12 whether Mr. Altman should simply say, look, as long as I am 

13 going to ratify your decision, no matter what, don’t bring 

14 it to me? 

15 A I don’t recall the discussion taking place for 

16 the very reason I described. Mr. Altman made it very clear 

17 that he wanted this case carried out as any other case of 

18 its kind would be. 

19 Q Were there any other cases involving the filing 

20 of lawsuits, in your experience at Treasury that had been 

21 the subject of discussions in the office of the deputy 

22 treasurer, secretary or the interim CEO of the RTC? 
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1 A I believe there were discussions of other RTC 

2 cases, yes. 

3 Q Specific cases? 

4 A I believe so, yes. 

5 Q How did those other cases come to be discussed in 

6 the office of Mr. Altman? 

7 A I don’t recall whether they were discussed in the 

8 offices of Mr. Altman or other cases. I just don’t recall. 

9 Q Or brought to Mr. Altman’s attention? 

10 A They were brought to the attention of the members 

11 of the RTC. 

12 Q So it was possible that from time to time 

13 specific cases would be brought to his attention by the 

14 staff; is that correct? 

15 A You asked if it would be brought to him for a 

16 decisioa In my recollection, no case was brought to him 

17 for a decisioa 

18 Q Why were those other cases brought to him for a 

19 decision? 

20 A I suspect to inform him of ongoing matters. 

21 Q Of the substance of ongoing matters? 

22 A I don’t recall. 
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1 Q To indicate in advance a case was to be filed? 

2 A As I said I have no recollection of those cases. 

3 Q You have no idea what the discussion was about? 

4 A Only one case I can recall, the RTC was seeking 

5 payment of a law firm in New York. I don’t recall the 

6 exact substance of the conversation. 

7 Q Were these cases involving discussions where 

8 Congressmen or other prominent people were involved in the 

9 case? 

10 A The one that I recall did not involve prominent 

1 1 people. 

12 Q What about the other ones? Did any of those 

13 involve prominent people? 

14 A There was conversation, I believe, about an 

15 ongoing matter with one Congressman, but I don’t recall the 

16 substance of that conversatioa 

17 Q That was in Mr. Altman’s presence? 

18 A I believe so, yes. 

19 Q You don’t remember anything about the 

20 conversation? 

21 A There was an issue about, I believe. Congressman 

22 Jefferson, and an RTC matter relating to his former law 
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1 firm. Beyond that, I don’t remember it. 

2 Q ‘Did Mr. Altman request or require that RTC cases 

3 involving prominent individuals be brought to his 

4 attention? 

5 A I don’t recall him making that request. 

6 Q Now, let me direct your attention to February. 

7 On February -- 1 believe you testified you were not aware 

8 at the time that there was a meeting at 12:45 on February 1 

9 involving Secretary Bentsen and Mr. Altman. 

10 A No, I don’t think I testified to that. 

11 Q I’m sorry. Then please tell us, at the time did 

12 you know, on February 1, did you know at 12:45 that there 

13 was a meeting between Secretary Bentsen and Mr. Altman? 

14 A I believe I said that I was aware that there may 

15 have been discussions. But I don’t recall that 

16 specifically. 

17 Q Did there come a time afterwards that you learned 

18 what had happened at that meeting? 

19 A I don’t recall learning about that meeting. 

20 Q Did you know that when Mr. Altman went over to 

21 the White House on February 2, he had made a decision to 

22 recuse himself? 
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1 A I believe I testified yesterday that I was of the 

2 belief that he planned to recuse himself. 

3 Q Did you know that the Secretary of the Treasury 

4 had agreed with or concurred with his intention to recuse 

5 himself? 

6 A I don’t recall any specific knowledge about 

7 Secretary Bentsen’ s views. 

8 Q What was your understanding of the purpose for 

9 which Mr. Altman was going to the White House? 

10 A I believe I testified yesterday as to that. I 

1 1 believe I said that there were two purposes. One was to 

12 discuss in generic terms the statute of limitations issue. 

13 The second was to inform them of his plans to recuse 

14 himself. 

15 Q Was it your understanding he was going to seek 

16 approval of his plan to recuse himself or simply to inform 

17 them of his plan to recuse himself? 

18 A I can’t tell you exactly what he planned to do. 

19 Q Did you talk to him about it before he went 

20 over? 

21 A There were meetings prior to his going to that 

22 meeting. I can’t remember the exact context of the nuance 
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1 that you described. 

2 Q Well, with that, tell us as best you can, with 

3 respect to the meetings that occurred immediately before 

4 February 2 that you attended, what your understanding at 

5 that point was concerning his intentions in going to bring 

6 this matter to the White House? 

7 A As I said, I think he planned to discuss with 

8 them his plans to recuse himself. I can’t tell you whether 

9 he planned to discuss it, whether he planned to inform 

10 them, whether he planned to seek their approval. 

11 Q Was there a suggestion that he might simply send 

12 a letter over? 

13 A I don’t recall that suggestion. 

14 Q Did he suggest to you that you might call 

15 Mr. Podesta and tell Mr. Podesta that Mr. Altman was going 

16 to recuse himself? 

17 A I don’t recall that suggestion. 

18 Q Let me direct your attention now to the 

19 conversation you had with Mr. Altman after he returned from 

20 that February 2 meeting and indicated to you that, in 

21 substance, he was going to think about the recusal issue 

22 overnight in light of Mr. Nussbaum’s comments. What did 
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1 you say to Mr. Altman at that point? 

2 A I testified yesterday that I thought it was a 

3 close call. 

4 Q Did you say to him -- what did you say to him 

5 specifically regarding the appropriateness of the White 

6 House asking him to reconsider the recusal matter? 

7 A I don’t recall making any specific comments on 

8 that subject. 

9 Q At that point in time, on February 2, was it your 

10 view that it was an appropriate thing for die White House 

11 to be advising or discussing with Mr. Altman whether he 

12 should recuse himself on a Madison matter? 

13 A I can’t tell you my state of mind on February 2. 

14 Q What is your state of mind now? 

15 A In light of how events have transpired. I wish 

16 the contacts with the White House had not taken place. 

17 Q You indicated that your understanding with 

18 Mr. Altman was that Mr. Nussbaum had advanced two reasons, 

19 at least two reasons, for Mr. Altman to reconsider the 

20 recusal decision, one of which was that the RTC had a very 

21 politicized reputation and that Mr. Nussbaum was concerned 

22 that the case would be handled in a partisan way. Do you 
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1 recall that testimony? 

2 A I do. 

3 Q What did you understand that to mean, as 

4 Mr. Altman conveyed it to you? 

5 A Just as I described. 

6 Q What did you understand it to mean that the case 

7 would be handled in a partisan way, that a lawsuit would be 

8 filed? 

9 A No, that a decision would not be based upon the 

10 merits but would be based upon some partisan political 

1 1 belief or interest 

12 Q So that the concern that was relayed to you by 

13 Mr. Altman, as originating with Mr. Nussbaum, was that the 

14 outcome of the decision might be affected by political 

15 considerations because the agency was politicized? 

16 A Let me make it clear that I cannot recall exactly 

17 what Mr. Altman said to me, and that I am reciting to you 

18 what my belief is about what Mr. Nussbaum’s views were 

19 about a meeting I did not attend. 

20 Q I understand you are getting it from Mr. Altman. 

21 A I can’t say what Mr. Altman said to me. 

22 Q In substance he told you — 
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1 A No, in substance what Mr. Altman’s views were and 

2 as to my belief about what Mr. Nussbaum’s views were. 

3 MR. WEINGARTEN: 15 seconds, please. ‘ 

4 (Discussion off the record.) 

5 BY MR. CHERTOFF: 

6 Q As best you recall, sitting here now, tell us 

7 what Mr. Altman told you. about or conveyed to you about 

8 Mr. Nussbaum’s concern regarding the RTC’s being 

9 politicized and the impact that would have on the handling 

10 of the Madison case? 

11 A I really have nothing to add to what I said 

12 before. 

13 Q So the question is, did you understand the 

14 concern expressed to be that the RTC would be politicized 

15 and that, therefore, the outcome of the decision about how 

16 . to handle the case would be one that would be affected by 

17 this politicalization? 

18 A I can’t tell you whether the concern had to do 

19 with the outcome or the process by which the case would be 

20 investigated, but, overall, the manner in which the RTC 

21 handled the case would be influenced by political and 

22 partisan pressures. 
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1 Q That matter would include the decision before 

2 filing a lawsuit; correct? 

3 A Correct 

4 Q It would involve a decision about whether to seek 

5 a tolling agreement; correct? 

6 A Correct 

7 Q It would involve a decision about who to depose; 

8 correct? 

9 A Correct 

10 Q It would involve a decision about who to name; 

1 1 correct? 

12 A Correct 

13 Q Now, was it — did Mr. Altman express the view 

14 that he believed that the RTC was a politicized agency? 

15 A I don’t recall him expressing a belief one way or 

16 another. However, I should add that this news did not come 

17 as a surprise to me. The RTC, inaccurately or accurately, 

18 had a reputation for being a politicized partisan 

19 institution which had a reputation for leaking materials 

20 and handling matters in a politicized fashion. 

21 Q What do you mean by "politicized"? 

22 A I mean that matters were pursued not solely based 
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1 on the merits. 

2 Q Were there other instances where you were 

3 aware - where you were aware that that occurred? 

4 A I don’t think I testified that I was necessarily 

5 of that belief. 

6 Q Were you aware of instances where that allegation 

7 had been made in a prior year? 

8 A I was aware of instances where leaks were made 

9 from the RTC, came from the RTC, in what appeared to be a 

10 partisan fashion, yes. 

1 1 Q Other than leaking, in terms of actual 

12 decisionmaking about who to sue and how to conduct a case, 

13 were you aware of any allegations made that those decisions 

14 were politically influenced in the year before February 1, 

15 1994? 

16 A Yes. 

17 Q Tell us the examples you were aware of. 

18 A I can’t recall any. 

19 Q Did CEO Altman take steps to prevent that 

20 politicalization or to deal with those allegations? 

21 A I can’t tell you how firm those allegations were 

22 or to what level they rose, but I think -- 1 can recall 
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instances where Mr. Altman made clear that he would not 
tolerate the politicalization of cases, yes. 

Q As of February 1, 1994, was it your understanding 
that Mr. Altman was not satisfied that he had been able to 
get the agency to conduct its business in an appropriate, 
nonpolitical fashion? 

A I don’t recall him expressing that one way or 
another. 

Q Was it your understanding that he was concerned 
about Ms. Kulka being politicized? 

A No. 

Q In fact, he selected Ms. Kulka; correct? 

A That’s correct 

Q Was it your understanding that he was satisfied 
she could behave in a nonpartisan, nonpolitical fashion? 

A Yes. 

Q What about Mr. Ryan? Was it your understanding 
that he believed Mr. Ryan could behave in a nonpolitical, 
nonpartisan manner? 

A Absolutely. They were both career civil 
servants. He had full confidence in them. 

Q What about Mr. Roelle? 
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A I think I would distinguish between Mr. Roelle 
and Ms. Kulka and Mr. Ryan on their backgrounds, but I 
can’t state his conclusions as to all of them. 

Q On February 24, 1994, when Mr. Altman finally 
decided to recuse himself, would you agree there was White 
House pressure on him not to recuse himself? 

A I would say that at least one member of the White 
House staff was of the belief that Mr. Altman should not 
recuse himself. 

Q And vigorously asserted that belief; correct? 

A Yes. 

Q That created pressure; correct? 

A I can’t tell you how Mr. Altman reacted to those 
assertions. 

Q From your conversations with Mr. Altman, from 
February 22 to February 24, was it your understanding that 
he felt under pressure? 

A As I said to you, I think he had heard the views 
of the White House official I have discussed earlier and 
that that was a factor in his decisionmaking. 

Q Didn’t you testify yesterday, although there 
wasn’t pressure early on, there was pressure in February 
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1 from the White House on the recusal decision? 

2 A I can’t recall. Let me make it clear, that I 

3 don’t want to try to put myself in Mr. Altman’s mind, that 

4 he is consistently faced with difficult decisions where 

5 there are diversions of views. I can tell you this was a 

6 difficult decision. I can tell you that, as you asserted, 

7 one of the members of the White House staff expressed a 

8 strong opinioa I can’t tell you whether, if you would ask 

9 Mr. Altman on February 2 at that time or any other time, if 

10 he felt pressure, whether he would say yes or no. 

1 1 Q Were there any other issues in which Mr. Altman 

12 had difficult decisions to make, other than the Madison 

13 Guaranty matter, that involved the personal interests of 

14 the president of the United States? 

15 A I would say that most of the matters that we are 

16 involved in on a daily basis involve the interest of the 

17 presidency and the liabilities of the administration. 

18 Q The interests of the president in a personal 

19 capacity? 

20 A I am not sure how you were distinguishing 

21 "personal" from "professional" in this case. 

22 Q Are you having a difficulty understanding that 
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1 there’s a difference in the interest of the president in 

2 terms of his policies and the performance of his job versus 

3 interests in his personal life? 

4 A No. 

5 Q You would agree, wouldn’t you? 

6 A I would agree. 

7 Q Other than the Madison matter, were there any 

8 decisions presented for decision to Mr. Altman, difficult 

9 or otherwise, that involved the president’s personal 

10 activities as opposed to his activities as president of the 

1 1 United States? 

12 A Not to my knowledge. 

13 Q Before February 1, 1994, had you had discussions 

14 with Mr. Stephanopoulos concerning Madison or Whitewater? 

15 A I believe I may have had one with him concerning 

16 the appointment of an independent counsel, but I don’t 

17 recall specifically. 

18 Q Tell us what you recall about it 

19 A I believe in January there was a discussion about 

20 the appointment of independent counsel, and I may have 

21 discussed with him, as I did with other people, the wisdom 

22 of appointing a counsel. 
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Q Do you remember what Mr. Stephanopoulos said to 
you? 

A I do not. 

Q At that point did the issue of having the 
independent counsel handle the matter of the RTC’s Madison 
investigation come up? 

A I don’t recall. 

Q Did Mr. Stephanopoulos suggest to you there was 
any effort to limit the scope of the independent counsel's 
appointment? 

A As I said, I don’t recall whether I brought it up 
with him or not or whether we had any conversation about 
it, I don’t remember the substance of the conversation. 

Q You are friendly with Mr. Stephanopoulos; 
correct? 

A I am. 

Q Did you know him before he came to Washington to 
serve in the administration? 

A I did. 

Q Do you see each other socially as well as 
professionally? 

A Infrequently. 
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Q On February 2, which is the date of the White 
House meeting, did you place a telephone call to Mark 
Gearan? 

A February 2? I may have. 

Q Let me show you, 10-54 and ask you, even though 
it’s not your document, does that refresh your memory? 

A No, it does not. 

Q Do you know, thinking about it, independent of 
the document, can you recall placing a call to Mr. Gearan 
on February 2? 

A No, I cannot. 

Q Do you know whether there was any reason whether 
you would have called him that day? 

A I called his office frequently about a whole 
variety of matters. 

Q Did you call him about Madison/Whitewater? 

A I don’t recall doing that. 

Q Did you know whether talking points were prepared 
for the meeting on February 2 before Roger Altman went 
over? 

A I subsequently learned that there were but I was 
not aware beforehand, I don’t think. 
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1 Q Do you know whether a copy of those talking 

2 points — withdraw the question. 

3 Was a copy of those talking points provided to 

4 you? 

5 A No, they were not. 

6 Q Was a copy of those talking points in your file? 

7 A Not to my knowledge. 

8 Q Let me show you 4481 and tell me if you 

9 recognize — this is a printout from something in a 

10 computer that may have been an E-mail, but let me ask you 

11 if you recognize the content of that. 

12 MS. MALONEY: For the record, 2441? 

13 BY MR. CHERTOFF: 

14 Q T-4481. Is that what it says at the bottom? 

15 A Yes, it does. I don’t believe I have ever seen 

16 this before. Did you hear me? 

17 Q You have never seen this before? 

18 A No, I haven’t 

19 Q Can you explain to me how it was produced from 

20 your files? 

21 A No, I can’t. 

22 Q Did you receive E-mails from Roger Altman? 
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1 A Not to my knowledge. Let me make a point about 

2 E-mail though. It is possible that I received a copy by 

3 E-mail on our old E-mail system which I did not use and 

4 therefore never would have looked at. So it is possible it 

5 came off of my electronic mail system and I never would 

6 have seen it. 

7 Q Did you ever have a conversation with Mr. Altman 

8 in which he told you he had decided not to recuse himself 

9 in order to keep - in substance, keep the White House 

10 happy? 

11 A No. 

12 Q Now, during the period between February 2 and 

13 February 16, when you had a conversation that you testified 

14 about with Mr. Stephanopoulos? 

15 A I believe I said it was on or around the 16th. 

16 Q Between February 2 and the date on or around that 

17 February 16 conversation, do you recall any other 

18 conversations between you and the White House or you and 

19 Mr. Altman concerning Mr. Altman’s recusal? 

20 A I don’t recall any other specific conversations, 

21 no. 

22 Q How did the on or about February 16 conversation 
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with Mr. Stephanopoulos arise? 

A At my initiative. 

Q What was the reason you took the initiative? 

A I believed that it was preferable for Mr. Altman 
to recuse himself. 

Q Did you say that to Mr. Altman around February 

16 ? 

A After my conversation with Mr. Stephanopoulos, 
yes. 

Q Why did you call Mr. Stephanopoulos first? 

A I wanted to get a sense of his views because I 
believe he has good political judgment, and I wanted to get 
a sense of whether concerns expressed by Mr. Nussbaum were 
shared by others. 

Q Did Mr. Stephanopoulos say to you - what did 
Mr. Stephanopoulos say to you concerning whether the views 
expressed by Mr. Nussbaum were shared by others? 

A He said that it was not - that he — he said 
that it was his belief that it would be fine for Mr. Altman 
to recuse himself and that he would be happy to check to 
see how others felt. 

Q Did he say that he had previously spoken to 
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Mr. Nussbaum or anybody else in the White House about the 
recusal issue? 

A I don’t recall him saying that. 

Q Is that something you think you would recall? 

A Not necessarily. 

Q You knew at this point that it was a matter of 
intense controversy; correct? 

A I wouldn’t describe it as intense controversy. 

Q Controversy. 

A I wouldn’t describe it as controversy. 

Discussion. 

Q There was Congressional interest; correct? 

A For the recusal? No, there was not much 
Congressional interest at that time. 

Q Congress had not written a letter in early 
February demanding his recusal? 

A I do recall that, yes. 

Q After your conversation with Mr. Stephanopoulos, 
did you talk to Mr. Altman? 

A I did. 

Q What did he say? 

A He said that he thought the issue was best left 
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as it was. 

Q What did you do next in older to deal with the 
issue. Did you raise it again with Mr. Stephanopoulos? 

A No. 

Q Did you raise it again with Mr. Altman? 

A I don’t recall. 

Q Did you mention it to the secretary? 

A No. 

Q Why not? 

A I believe at that time I wasn’t having a 
conversation with the secretary on the subject of the -- 

Q Did you have to get clearance to talk about, to 
raise matters with the secretary? 

A No, I did not. 

Q In your capacity as advisor to the secretary, did 
you think it was important for him to know about this 
issue, that it could affect the way the people looked at 
the Treasury Department? 

A I think it was clear that only a few people were 
going to be discussing this subject with the secretary, 
given his role as chairman of the oversight board, which I 
testified yesterday, and I had made a decision that I was 
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not going to discuss this matter with him. 

Q Did you have conversations with Mike Levy at 
Treasury during this period from February 2 to, let’s say, 
February 17 or 18 concerning the recusal issue? 

A I believe I did. 

Q Tell us, did you seek him out? 

A I believe I did. 

Q What was the reason you sought him out? 

A I think he has good judgment. 

Q How many conversations did you have with 
Mr. Levy? 

A I don’t recall. 

Q Tell us what you told him and what he said to you 
during this period of time. 

A I recall having conversations on or around the 
16th where I asked his view about Mr. Altman recusing 
himself. 

Q Go ahead. 

A He said, to the best of my knowledge and 
recollection that he agreed with my view but that he didn’t 
think it was that big of a deal. 

Q Did you ask him to talk to Mr. Altman? 
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A I didn’t ask him to do that. 

Q Anything else that you can remember about the 
conversations with him about the subject? 

A No. 

Q Do you know whether he called the White House on 
or around February 16 on this issue? 

A I don’t know. 

Q Did you talk to Mr. Podesta about it? 

A I don’t recall talking to Mr. Podesta about it. 

Q Did you recall talking to Jean Hanson about it? 

A I may have, I don’t recall. 

Q Did you have an understanding of Jean Hanson’s 
view from any source as of February 16, on or about, 
regarding the issue of recusal? 

A I don’t have a firm recollection. 

Q Now, on February 23,-you indicated that you had a 
conversation with Mr. Ickes concerning the issue of 
recusal. 

A Correct 

Q Had you had any earlier conversations with 
Mr. Ickes on this subject? 

A Not that I can recall. 
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Q Had you had any earlier conversations with 
Mr. Ickes at all? 

A Not that I can recall. 

Q Is he one you would normally deal with in your 
responsibilities as chief of staff to the secretary? 

A Infrequently. 

Q Do you know what he does at the White House, or 
what he did or what his job was in February of 1994 at the 
White House? 

A He was deputy chief of staff. 

Q Did he have a specific set of responsibilities? 

A I suspect he did. 

Q Was he involved in Whitewater matters? 

A Yes, he was. 

Q What was your understanding of his involvement in 
that? 

A I can’t give you a precise explanation. 

Q * Was he* involved in a team of people -- was he 
part of a team of people at the White House who were 
dealing with the political ramifications of the 
Whitewater/Madison Guaranty question? 

A Yes. 
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1 Q Again, I am a little unclear, I know you have 

2 testified generally about this. How, exactly, did you come 

3 to have the conversation with Mr. Ickes on the 23rd? 

4 A I think I made it pretty clear, but I will repeat 

5 it for you if you like. 

6 Q Okay. 

7 A Mr. Ickes was transferred to me from Mr. Altman’s 

8 office. 

9 Q On the telephone? 

10 A Correct. 

1 1 Q You testified that he had been trying, he had 

12 been phoning for Roger Altman? 

13 A No. I think I testified that he had been 

14 transferred to me from Mr. Altman’s office. My supposition 

15 was that they had been trying to reach Mr. Altman. 

16 Q Why do you have the supposition that he had been 

17 trying to reach Mr. Altman? 

18 A I believe Mr. Altman’s secretary said it to me or 

19 he said that was why he was calling Mr. Altman’s office. 

20 Q Was it your understanding he had tried on several 

21 occasions to talk to Mr. Altman? 

22 A I don’t know. 
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1 Q Why was that transferred to you as chief of the 

2 staff of the Secretary of the Treasury? 

3 A That was part of my job as White House liaison. 

4 On February 23, it was pretty clear that I was playing a 

5 role of facilitating flow of information between White 

6 House and Treasury. 

7 Q As best as you can, tell us, how did the 

8 conversation begin, what did Mr. Ickes say to you first? 

9 A I can’t tell you exacdy how the conversation 

10 began. As I said, I think what he relayed to me were two 

1 1 points, which I said yesterday, but I would be happy to 

12 repeat if you like. 

13 Q Please do, in as much detail as you can. 

14 A I believe he said to me that it was his 

15 preference that Mr. Altman not formally announce that he 

16 was planning to step down at the end of his tenure as 

17 interim CEO of the RTC, and second, that if Mr. Altman felt 

18 that he should or needed to recuse himself, either at the 

19 hearing or before or subsequently, that as far as he was 

20 concerned, that was all right. 

21 Q At the point in time you had this conversation, 

22 you testified you had very infrequently contact with 
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1 Mr. Ickes? 

2 A l don’t think I said very infrequent. I think I 

3 said infrequent. 

4 Q You would consider yourself not to know him very 

5 well; correct? 

6 A That’s correct. 

7 Q Did Mr. Ickes ask you to convey this as a message 

8 to Mr. Altman? 

9 A Yes. 

10 Q Did he ask you to have Mr. Altman call him back? 

1 1 A Not that I can recall. 

12 Q Do you know whether he later had a conversation 

13 with Mr. Altman? 

14 A I don’t know. 

15 Q Do you know whether Mr. Altman’s secretary took a 

16 message down from Mr. Ickes to have Mr. Altman call 

17 Mr. Ickes back? 

18 A I don’t know. 

19 Q As of February 23, were you aware that in 

20 mid-February, approximately the 15th of February, Congress 

21 had, in fact, enacted legislation to extend the statute of 

22 limitations? 
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1 A Yes. 

2 Q So you were aware as of February 23 that February 

3 28 would no longer be the cutoff date on die statute of 

4 limitations? 

5 A Yes. 

6 Q When did you first become aware that Congress 

7 passed the extension of the statute of limitations? 

8 A I can’t recall exactly, but I suspect it was 

9 shortly after it was passed. 

10 Q So that would be in the middle of February? 

11 A If you tell me that was the date on which it was 

12 passed. 

13 Q Did you have discussions with Mr. Altman or 

14 anybody in Treasury or the White House concerning the 

15 effect of that extension on the question of Mr. Altman’s 

16 recusal? 

17 A Yes. 

1 8 Q Tell us about those conversations. 

19 A I believe we had conversations with Treasury. I 

20 don’t recall any conversations with the White House staff 

21 to the effect that the issue of recusal, in a formal sense, 

22 was moot because it was unlikely, in fact highly unlikely. 
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that the case would be resolved in the near future. 

Q Who did you have these conversations with at 
Treasury? 

A The same group of people I have described 
earlier. 

Q You have described a large group. For this 
conversation, it’s important to note the constituents of 
the group. Was Mr. Altman part of the group? 

A I believe he was. 

Q Ms. Hanson? 

A I believe she was. 

Q Mr. Newman? 

A I don’t know. 

Q Who else do you recall being part of the group? 

A As I said before, I don’t recall anyone 
specifically as part of the group. There were a number of 
people who participated in ongoing discussions. I can’t 
recall who precisely was at that meeting. 

Q There was a particular meeting on this? 

A Or meetings. 

Q Do you have any doubt that Mr. Altman 
participated in these? 
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A No. 

Q Do you have any doubt that Ms. Hanson 
participated in these? 

A Yes. Any doubt. Yes. 

Q But not as to Mr. Altman? 

A I can recall one occasion - I can’t recall 
specifically what meeting - where there was discussion 
about it now being a moot issue. Mr. Altman was present. 

I cannot tell you who else was present at that meeting. 

Q Was the fact that this extension was either being 
debated or had actuality passed Congress a factor that led 
you, on or about February 16, to reach out to 
Mr. Stephanopoulos to raise the issue of recusal again? 

A No. 

Q Was it your understanding that up until - let me 
withdraw that question, and get back to February 23. 

You indicated in your testimony, I believe -- and 
correct me if I am wrong - yesterday, that you were 
pleased that the White House was now being flexible on the 
issue of recusal after you spoke to Mr. Ickes. Do you 
recall that testimony? 

A Ido. 
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Q Why were you pleased? 

A I thought it was the preferable course of action. 

Q Did you believe that would affect Mr. Altman’s 
decision? 

A I believe Mr. Altman took into account a variety 
of views and to the extent that opinions had shifted on 
this subject, I believe that it would influence him on his 
decision, yes. 

Q Did you talk to Mr. Altman about this 
conversation with Mr. Ickes? 

A I relayed it to him immediately afterwards. 

Q What was his response? 

A Okay. 

Q Nothing more? 

A I don’t recall any substance of the conversation. 

Q In his conversation with you, did Mr. Ickes 
indicate to you that his views were his personal views or 
views of others in the White House? 

A I don’t recall. 

Q Did you have any impression from the conversation 
whether it was expressed in his own view or in others in 
the White House? 
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A I don’t recall. 

Q Did Mr. Altman, in his conversation with you 
after the call from Mr. Ickes, indicate to you whether he 
believed Mr. Ickes was speaking for himself or for others 
from the White House? 

A I don’t know. 

Q Now, in February, between the middle of February 
and February 23, you testified you had contacts with either 
Mr. Podesta or Mr. Stem at the White House concerning the 
timing of the upcoming hearings on February 24. 

A That’s correct. 

Q It’s correct, is it not, that it was not a 
regular or routine matter for you to be in contact with the 
White House on the issue of upcoming hearings; correct? 

A No. I believe I testified that it was fairly 
common to be in contact with the White House on upcoming 
hearings. 

Q Were the contacts in this instance the normal, 
routine contacts that you have had with the White House in 
the passed on upcoming hearings? 

A No. 

Q What was the difference? 
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A Mr. Podesta is not generally involved in upcoming 
hearings. 

Q Who’s involved? 

A It varies according to the subject matter of the 
hearings. 

Q Is Mr. Podesta a more senior person than is 
normally involved in this kind of discussion? 

A Not necessarily. 

Q Was there discussion, to your recollection, about 
the content of questions and answers? 

A No. 

Q Were you involved in the preparation of talking 
points for the White House regarding the upcoming 
Congressional hearings? 

A I don’t recall. 

Q Do you remember any discussion concerning what 
the White House would say about whether it was appropriate 
for the president to tell Mr. Altman whether or not to 
recuse himself? 

A I don’t recall. 

Q Let me show you X-497 and ask you if you have 
ever seen that document. 
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MR. GHERTOFF: Let’s go off the record for a 
moment. Actually, let’s go on. I had one pending 
question. 

THE WITNESS: Okay. I don’t recall seeing this 

before. 

MR. CHERTOFF: Off the record. 

(Discussion off the record.) 

BY MR. CHERTOFF: 

Q Back on the record. With respect to -- do you 
> know whether Mr. Schloss was involved in dealing with the 
White House in anticipating the - their preparation in 
anticipation of the February 24 hearings? 

A I believe he was. 

Q Did you talk to him about it? 

A I believe I did. 

.Q Did he tell you that he was going to convey the 
view, on behalf of Treasury, that it is not appropriate for 
'the president to tell Mr. Altman whether or not to recuse 
himself? 

A I don’t recall such conversation. 

Q Did you discuss recusal at all with Mr. Schloss? 

A I don’t recall our having conversations. 
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1 Q You indicated a little while ago that there were 

2 only a limited number of people talking with Secretary 

3 Bentsen about recusal, of which you were not one. Who were 

4 the people who were, in your understanding, talking about 

5 the recusal issue with Mr. Bentsen? 

6 A I can’t tell you who was speaking with him 

7 specifically on recusal. There were a number who were 

8 speaking about Madison generally. 

9 Q Who were those? 

10 A I believe they included Mr. Altman, Ms. Hanson, 

1 1 Mr. Levy, Mr. Newman, perhaps, Mr. Knight. 

12 Q That’s Edmund? 

13 A Correct And I believe that those conversations 

14 related primarily to the upcoming testimony. 

15 Q During your participation in the - let me 

16 withdraw the question. 

17 Do you remember that there were actual rehearsal 

18 meetings involving Mr. Altman in anticipation of the 

19 February 24 testimony? 

20 A I don’t recall rehearsal meetings. I do recall 

21 meetings where he went over Q’s and A’s. 

22 Q Kind of like a moot court type of situation? 
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1 A No. I wouldn’t describe it that way. 

2 Q Do you remember specifically the discussion or 

3 the question of the recusal discussions on February 2 

4 coming up in those sessions? 

5 A No, I do not. 

6 Q Do you remember, was there any conversation 

7 during those sessions, that you were aware of, in which the 

8 question was raised whether Mr. Altman ought to mention 

9 that recusal had been part of the February 2 meeting when 

10 he testified before Congress? 

11 A No, I do not I would like to make one point 

12 about that Our discussion about recusal, I believed, 

13 focused on how he should respond if asked by members of 

14 Congress whether he planned to recuse himself. 

15 Q You knew, however, that at the February 2 meeting 

16 that the White House recusal had been a subject of 

17 conversation; correct? 

18 A I knew it at that time. I can’t tell you whether 

19 I actively remembered it during those meetings. 

20 Q But you knew it, you had been informed of it 

21 earlier? 

22 A That’s correct 
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Q Did you also know that the briefing books, the 
final briefing book contained a reference to that fact of 
recusal having been discussed in the description it gave 
about that February 2 meeting? 

A I did not know that. But I have looked at some 
of the materials for the -- prepared in preparation for the 
testimony. But I did not review all of them that 
carefully. 

Q On any of the materials that you saw did you see 
a proposed answer to the issue on the February 2 meeting? 

A I don’t recall. 

Q You recall any conversation in which it was 
suggested that Mr. -- in which the question was raised 
whether Mr. Altman should answer a question about the 
February 2 meeting by mentioning that recusal had been 
discussed? 

A I don’t recall such a conversation. Doesn’t mean 
it didn’t happen. I just don’t recall it 

Q Do you remember somebody in the White House 
contacting you to get you involved in presenting the 
argument that too much attention was being focused on 
Madison Guaranty, which was a little case, compared to 
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Centrust where zillions of dollars were lost? 

A I remember this issue. I don’t, remember the 
context. 

Q When did this issue or argument arise? 

A I don’t recall. 

Q Was it in connection with the February 24 
hearings? 

A I don’t recall. 

Q Was it after? 

A I really don’t remember exactly when it took 
place. 

Q Was there any discussion you had with Mr. Altman 
on February 23 or earlier concerning whether he was going 
to announce his recusal from the Madison matter at the 
February 24 hearing? 

A I believe on the night of February 23 when 
Mr. Ickes had relayed information to me which I relayed to 
Mr. Altman. At some point the following day I learned that 
Mr. Altman did not plan to recuse himself at the hearing. 

Q Did you learn why? I mean, was there something 
under consideration that a decision was made about, or was 
it just something that went by the boards? 
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A No. I don’t recall why or a discussion or 
anything to that effect. 

Q After the February 24 testimony, on February 24. 
did you see Mr. Altman? 

A Yes. 

Q Was there any discussion about his testimony 
earlier that day? 

A Yes. 

Q What was that? 

A As I said, I believe I rode down on the elevator 
with him and I said that I thought his choice of the words 
"heads up" were unfortunate and some point subsequent to 
that, I believe I mentioned my conversation with 
Mr. Stephanopoulos and then my subsequent conversation with 
Mr. Altman. 

Q Which conversation with Mr. Stephanopoulos and 
which conversation with Mr. Altman are you -- 

A February 16. 

Q You brought that up with Mr. Altman on February 
24? 

A Or sometime thereafter. 

Q What was the reason you brought it up with him? 
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A To remind him that there had been, to my 
knowledge, at least one staff contact, that it was not my 
belief that, based upon his description of substantive 
meetings, this consisted of a substantive meeting, but he 
should be aware of the fact and I thought I should mention 
it to him. 

Q Was there any discussion before the February 24 
meeting of the use of the word "substantive" in the 
testimony? 

A Not to my recollection. 

Q Was there any discussion before the February 24 
about the use of the word "procedure"? 

A Not to my recollectioa 

Q Was there any discussion before the 24th that 
questions concerning White House contacts were being 
regarded solely as to the civil RTC matter and not 
including criminal referrals? 

A Not to my recollectioa 

Q Now, on February 25 ~ let me ask one question. 

In your conversation with Mr. Altman where you reminded him 
about the February 16 contact, did Mr. Altman suggest to 
you that he wanted to correct the record with respect to 
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1 that or any other issue raised by the question about White 

2 House contacts? 

3 A I believe at the time Mr. Altman said that he did 

4 not recall my having mentioned to him that I had met with 

5 Mr. Stephanopoulos. 

6 Q Did he say anything about recalling, in this 

7 conversation, did he say anything about recalling any other 

8 staff contacts other than the February 2 contact? 

9 A No. 

10 Q On February 25 - let me direct your attention to 

1 1 your testimony concerning a discussion on February 25 

12 regarding whether Mr. Altman should recuse himself on that 

13 day. Was Ms. Hanson part of that discussion? 

14 A There was not one discussion, it was an ongoing 

15 discussion. I believe she was aware of Mr. Altman’s 

16 deliberations. 

17 Q What started that process of deliberation on 

1 8 February 25? 

19 A I believe press accounts of his testimony. 

20 Q How did that — can you explain how that 

21 generated a decision to start to think about the issue 

22 anew? 
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1 A Well, we had always viewed the recusal issue, I 

2 think, as I have testified earlier, through a political 

3 prism, which was to say, was it the smart thing politically 

4 for him to recuse himself. 

5 When news accounts appeared on the 25th which 

6 demonstrated a heightened interest in this matter, it 

7 suggested once again that we should revisit some of the 

8 basic political issues underlying his decision and that 

9 prompted us to reconsider or for him to reconsider the 

10 recusal issue. 

1 1 Q Now, tell us about how these discussions -- were 

12 these discussions in Mr. Altman’s office? 

13 A Some of them were. 

14 Q Where were the others? 

15 A I just don’t recall whether some took place in 

16 the hall, outside of his office. 

17 Q Can you describe the discussion, the flow of the 

18 discussion, the content of the discussion, up until the 

19 time that Mr. Altman learned about the editorial planned 

20 for The New York Times? 

21 A I really can’t tell you much by way of 

22 description. I just remember that there were discussions 
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about the recusal. 

Q Was there an inclination one way or the other? 

A I don’t recall. 

Q Do you recall whether Mr. Altman spoke to anybody 
from the White House during a portion of the discussions 
before the issue of the Times editorial arose? 

A I don’t know. 

Q Now, how did he learn .about the Times editorial? 

A I believe Mr. Schloss told him about it. 

Q Were you present when that happened? 

A I don’t know. 

Q Did you learn how that -- did you later learn 
what Mr. Schloss told him? 

A I can’t tell you whether I learned what 
Mr. Schloss told him or I learned about the existence or 
the potential existence of this editorial. 

Q What was your understanding of the effect that 
this had on Mr. Altman? 

A That it provided additional information upon 
which to base his recusal decision. 

Q The information being that the Times was 
criticizing for him not recusing himself? 
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A I don’t think Mr. Schloss had information that 
was that specific, coming out of the editorial. 

Q Did Mr. Altman call The New York Times? 

A I don’t know if he was called by them or he 
called them. 

Q Do you know who was on the phone from the Times? 

A I believe Mr. Rains. 

Q Were you present when the call was made or 
received? 

A I don’t recall. 

Q Did you learn about it afterwards? 

A I certainly knew about the call. I don’t know 
whether I was there or it was right afterwards. 

Q Who reported to you if you weren’t there? 

A It could have been one of several people. 

Q Based on the information you obtained about the 
call, can you tell us as precisely as possible what the 
conversation was? 

A I really have very little information on it aside 
from the fact that Mr. Altman let Mr. Rains know that he 
had planned to recuse himself or he had recused himself. 

Q Did he tell Mr. Rains that he planned to recuse 
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himself or that he had already recused himself? 

A That’s why I said what I did. I don’t know. 

Q After that conversation with the Times, did 
Mr. Altman make a final decision to make a recusal? 

A I don’t know when Mr. Altman made his decision to 
recuse himself. I assume if he told Mr. Rains that either 
he planned to or he had already made a decision. 

Q Do you know what contact, if any, Mr. Altman had 
with the White House after that call? 

A The only contact that I know of is one I already 
described to you that I recall is with Mr. Ickes and 
Mr. Stephanopoulos. 

Q Other than that, you don’t know if there was an 
earlier call? 

A I do not. 

Q Approximately what time of day was the Howell 
Rains conversation? 

A Approximately 2:00, 3:00. 

Q After lunch? 

A I believe so. 

Q You were directed by Mr. Altman to call 
Mr. Podesta? 
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A I can’t tell you whether Mr. Altman specifically 
directed me, whether somebody else did it or there was a 
general understanding that I would do it, but I did call 
Mr. Podesta. 

Q What was your general understanding of why you 
had to call Mr. Podesta? 

A I felt that someone needed to inform the White 
House of Mr. Altman’s decision. 

Q This was your decision? 

A As I said, I can’t recall whether I was directed 
to by Mr. Altman, by someone else or whether it was at my 
own initiative. 

Q Do you know whether someone else informed the 
White House? 

A I don’t know whether anyone else did. 

Q Who informed the secretary? 

A I don’t know. 

Q You indicated in your earlier testimony that your 
impression was that Mr. Podesta was not -- in fact, that 
your conversation with Mr. Podesta indicated that he was 
not looking forward to telling people in the White House 
about the recusal; correct? 
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1 A Correct. 

2 Q What was your understanding of why he wasn’t 

3 looking for it? 

4 A Because of the manner in which Mr. Altman recused 

5 himself. 

6 Q What do you mean the manner in which Mr. Altman 

7 had recused himself? 

8 A That Mr. Altman’s recusal decision had been first 

9 made public, or first been told to Mr. Rains. 

10 Q Didn’t Mr. Ickes raise the issue about -- didn’t 

1 1 Mr. Ickes tell you on February 23 that it was okay if 

12 Mr. Altman recused himself at the hearings on February 24? 

13 A Yes. 

14 Q Did you see anything on the wire services on 

15 February 25 concerning Mr. Altman’s announcement? 

16 A Which announcement? 

17 Q About his recusing himself on the 25. 

18 A I don’t recall. 

19 Q Was it your understanding that the conversation 

20 with Mr. Rains was supposed to release the information 

21 publicly on February 25? 

22 A I don’t know what ground rules they had about the 
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1 conversation. There were a variety of possibilities about 

2 wire stories. I don’t know whether Mr. Altman released a 

3 letter on that date about his recusal. I don’t know what 

4 the agreement was with Mr. Rains that what he said would be 

5 embargoed until the editorial. I don’t know that there was 

6 an agreement that Mr. Rains could use it in the Saturday 

7 edition of the paper. I don’t know if there was an 

8 agreement that Mr. Rains could use it on the wire services, 

9 so I can’t tell you. 

10 Q You do know as of February 23, Mr. Ickes was at 

1 1 least on notice that at least as early as February 24, 

12 Mr. Altman might make that recusal announcement; correct? 

13 A That’s correct 

14 Q Now, that leads us to your conversation with 

15 Mr. Stephanopoulos. Can you explain what your 

16 understanding was about what annoyed Mr. Stephanopoulos 

17 concerning the manner in which Mr. Altman made the recusal 

18 decision? 

19 A My understanding is there were two things. The 

20 first was, as I said before, that the first person to learn 

21 of Mr. Altman’s decision was Mr. Rains. The second was 

22 that Mr. Altman would get no credit for having recused 
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1 himself. Rather, it would appear that he was being forced 

2 to do it because of press coverage and that if he would 

3 decide to recuse himself, it would have been preferable for 

4 him to do it in a preemptive way. 

5 Q Earlier? 

6 A Earlier. 

7 Q Did you - in this conversation with 

8 Mr. Stephanopoulos, did either of you harken back to your 

9 conversation on or about the 16th concerning whether 

10 Mr. Altman should have recused himself at that point in 

1 1 time? 

12 A Yes. 

13 Q When Mr. Stephanopoulos said this to you, did you 

14 say to him in substance, Mr. George, or however you call 

15 him, we talked about this on February 16, and he didn’t do 

16 it?- 

17 A I don’t recall saying that to him. I do recall, 

18 I suppose, saying, that we wished he had done it earlier. 

19 Q Did you ask Mr. Stephanopoulos whether he had 

20 done anything as a result of the conversation on February 

21 16 to try to prompt the White House to encourage Mr. Altman 

22 to recuse himself? 
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1 A I did not ask him that question. 

2 Q Did. Mr. Stephanopoulos, in that question or at 

3 any time, tell you whether after your conversation on or 

4 about February 16 he had, in fact, talked to anybody in the 

5 White House about the recusal issue? 

6 A No, he did not. 

7 Q When Mr. Stephanopoulos complained to you in 

8 substance about being annoyed that it was ~ that the 

9 matter was announced first to The New York Times, did you 

10 tell him about .Mr. Ickes call on February 23? 

11 A I don’t recall doing that. 

12 Q When you were present on the telephone call, in 

13 the room when Mr. Altman was talking to Mr. Ickes and 

14 Mr. Stephanopoulos, did you hear Mr. Altman ~ let me 

15 withdraw the question. 

16 Let me direct your attention to that portion of 

17 your testimony, where you are in the room with Mr.. Altman 

18 and he is on die phone with Mr. Ickes and 

19 Mr. Stephanopoulos. Part of that conversation, as you 

20 understood it, was that Mr. Ickes and Mr. Stephanopoulos 

21 were complaining about the manner in which Mr. Altman 

22 recused himself; correct? 
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A That is correct. 

Q And that complaint, as you understood it, again 
related to his having told The New York Times, first; 
correct? 

A I believe so. 

Q That’s what Mr. Altman told you? 

A Yes. 

Q Did you hear Mr. Altman say on the telephone, 
but, Mr. Ickes, or Harold, we talked about this on February 
23, and - or you passed the message on February 23 that I 
could have done this on February 24? 

A I didn’t hear Mr. Altman’s end of the 
conversatioa 

Q You were in the room with Mr. Altman? 

A I think I described yesterday that Mr. Altman has 
a large office and that I believe I came into his office 
while the conversation was already underway and that I 
stayed at the back of his office. And I often am in his 
office when conversations are going on, and I will do other 
work while he uses his phone, or I will make a point not to 
listen, so -- 

Q When Mr. Altman relayed to you, after his 
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conversation with Ickes and Stephanopoulos, what had 
happened in the conversation, did you or he express 
surprise about Mr. Ickes ’s complaint in view of Mr. Ickes ’s 
statement on February 23? 

A I can’t tell you whether Mr. Ickes specifically 
complained about the manner in which he recused himself. I 
don’t know whether it was Mr. Stephanopoulos or Mr. Ickes 
who complained. 

Q Well, whoever complained, Mr. Ickes was on the 
call; is that right? 

A That’s right 

Q Was the tenor of the call an angry call? 

A I can’t tell you the tenor of the call. 

Q Was Mr. Altman upset? 

A I wouldn’t say he was upset He was not pleased. 

Q Did you and he in your discussions about the 
call, either of you, raise the fact that it was unfair to 
have criticism of his manner of announcing it on February 
25 in view of Mr. Ickes having raised the question of a 
February 24 announcement? 

A I don’t recall raising that. 

Q Did he raise it? 




841 


365 

1 A I don’t recall him raising it. 

2 Q Did it occur to you? 

3 A I can’t tell you if it occurred to me. 

4 Q Now, let me direct your attention to the period 

5 of the week before where Mr. Podesta and/or Mr. Stem had 

6 raised the issue of Jay Stephens having been hired. That 

7 occurred before the February 24 hearing; correct? 

8 A Correct. 

9 Q That occurred before Mr. Altman made his decision 

10 to recuse himself? 

11 A Correct 

12 Q At that time did you express an opinion to anyone 

13 that Jay Stephens had an interest in involving himself in 

14 the RTC matters? 

15 A I would say I expressed it in two ways. I 

16 expressed it to everyone and to myself. 

17 Q What did you think? 

18 A I thought it was incredible he was chosen. How I 

19 described it, I can’t tell. 

20 Q To whom did you express it? 

21 A Mr. Altman, Ms. Levy, perhaps Mr. Gross. Who 

22 else, I can’t say. 
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1 Q What did Mr. Altman say? 

2 A That it seemed incredible. Nothing could be done 

3 about it. 

4 Q In your conversation with Mr. Altman, did you 

5 explain what was incredible about it or did someone discuss 

6 what was incredible about it? 

7 A I recall describing to either Ms. Hanson or 

8 Ms. Gross why it was incredible. 

9 Q What was that explanation of why you thought it 

10 was incredible? 

11 A I think I went through this yesterday. Do you 

12 want me to go through it again? 

13 Q Yes. 

14 A That Mr. Stephens, to the best of my knowledge, 

15 had run or considered running for elected office and during 

16 that time had made a number of comments that were critical 

17 to the administration. In addition, he had had a rather 

18 acrimonious departure from his position as U.S. Attorney, 

19 and given those statements and the circumstances for his 

20 departure, it seemed incredible to me that he would be 

21 chosen to participate in an investigation that might 

22 involve the president and the first lady. 
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Q In other words, is it fair to say, in substance, 
you viewed his general attitude to the president, based 
upon his public statements, as being hostile or negative? 

A That’s correct. 

Q You thought it was inappropriate for someone with 
a hostile or negative attitude to die president to be 
making decisions about a case in which the president might 
be involved in some way; correct? 

A I think that, and I think that Mr. Stephens had 
demonstrated that he was willing at times to allow partisan 
issues to influence either his public statements or, in 
fact, the manner in which he carried out investigations. 

Q Did you view it as an equal problem or conflict 
of interest for somebody who was friends with the president 
and favored the president politically and owed his job to 
the president to be participating in decisionmaking or in 
supervising the conduct of a case involving the president 
personally? 

A I think that’s why Mr. Altman made it clear that 
he wanted this case handled in identical fashion to every 
other case at the RTC. 

Q Before February 24, in the context of the 
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discussions about Jay Stephens, did you ever raise with 
Ms. Hanson or Mr. Altman or anybody in Treasury any 
connection between the fact that you were complaining about 
Mr. Stephens’s appointment to handle the Madison matter and 
yet Mr. Altman himself had not recused himself? 

A No. 

Q Do you know how many times -- let me withdraw the 
question. 

I am going to show you Exhibit C-0008 and ask you 
if you recognize that document. 

A Ido. 

Q That is a document that bears at the top the date 
March 4, 1994; correct? 

A Correct 

Q But, is this a document which comes from your 
word processor which prints -- which tends to -- which 
lists the date of printing rather than the date of 
creation? 

A That’s correct. 

Q When was the document created? 

A I believe on or around February 16. 

Q This is a document that was created before or 
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after you talked to Mr. Stephanopoulos? 

• A Before, I believe. 

Q Was it the basis on which you talked to 
Mr. Stephanopoulos? 

A I don’t believe those were talking points that I 
used. 

Q Did you show this to anybody? 

A I don’t recall. 

Q Did you say anything to Mr. Altman? 

A I don’t recall. 

Q Did you rely on it to talk to Mr. Altman on 
February 16, on or about? 

A I don’t recall whether I relied upon it. 

Q It lists options, advantages and disadvantages in 
Mr. Altman recusing himself as of February 16. The first 
disadvantage is "the White House may feel defenseless prior 
to the appointment of a new CEO." What does that mean? 

A It refers back to the discussion I have already 
relayed to you concerning Mr. Nussbaum’s views of the RTC. 

Q Well, this is your recapitulation concerning what 
you understood Mr. Nussbaum had told Mr. Altman? 

A That’s correct. 
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Q And your understanding of that, as of February 
16, was that the White House would feel defenseless before 
the appointment of a new CEO. 

A I think I have already testified as to what I 
believe Mr. Nussbaum’s views were. 

Q Did you believe that with Mr. Altman remaining in 
place the White House would feel that they were properly 
defended in this matter? 

A Let me be clear about what I thought 
Mr. Nussbaum’s views were and they were what I have already 
testified to. 

Q In your mind, in preparation of this document, 
the word "defenseless" is your word; correct? 

A Correct 

Q And this point, this bullet, in this document, 
indicates that absent Mr. Altman, the White House may feel 
defenseless; correct? 

A Let me make it clear to you - 

Q Correct? 

A I don’t think this question can be answered with 
a yes or no. 

Q Then do it the best you can. 
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A That’s what I was trying to do when you stopped 
me. Let me make it clear to you, as I have said earlier, 
that you are now asking me, under oath, to describe to you, 
as best I can, people’s feelings or attitudes. I have done 
that. This document was prepared to help me think through 
a complicated issue. It was not my intent to capture 
everyone’s views or the nuances of their views. 

Q Your views, let me focus on your views. Was it 
your view, at this point, that a potential disadvantage was 
that the White House may feel defenseless, prior to the 
appointment of the new CEO? 

A I can’t tell you what I thought at the time. 

Q It was in the conversation that Mr. Ickes and 
Mr. Stephanopoulos had with Mr. Altman that the issue of 
Mr. Clinton being angered by the events of February 25 came 
up; correct? 

A That’s correct. 

Q And this was related to you by Mr. Altman? 

A That’s correct. 

Q Tell us, as clearly as possible, exactly what 
Mr. Altman told you about why the president was angry? 

A I believe Mr. Altman told me that the president 
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was angry about the manner in which Mr. Altman had recused 
himself. 

Q Did Mr. Altman tell you how the president had 
learned about his recusal? 

A No, he did not. 

Q Did he tell you exactly what about the manner of 
recusal had angered of the president? 

A No, he did not. 

Q Had you ever previously heard of the president 
taking an interest in the matter of Madison? 

A No, I did not. 

Q Had anybody previously related to you that the 
president might have any feelings concerning anything to do 
with the Madison matter? 

A No, they had not. 

Q What about the first lady? Had it ever 
previously been related to you that Mrs. Clinton might be 
angered or have some feeling about the way the Madison 
matter was being handled? 

A The only thing I recall -- 1 can’t recall from 
whom I heard it -- was Mrs. Clinton’s views of independent 
counsel. 
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Q What were those views? 

A Initially she did not support it, but eventually 
she did. 

Q Who conveyed it to you? 

A I can’t recall who. 

Q Mr. Stephanopoulos? 

A As I said, I can’t recall. 

Q Was it someone in the White House? 

A I can’t recall whom. 

Q You can’t narrow it down to the White House? 

A It was a topic of conversation at the time, prior 
to the appointment of independent counsel, about the wisdom 
of appointing one. I am sure I had conversations with a 
number of people about that subject 

Q Was it your understanding from Mr. Altman that 
the president was angry about Jay Stephens’s appointment? 

A Not to my knowledge. 

Q In your last entry on the diary that’s pertinent, 
you write "been battling with the RTC/Madison, wrote two 
pages about what’s been going on, suddenly realized I could 
be subpoenaed like Packwood and the most innocuous comments 
be taken out of context So on that subject, nothing." 
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What did you mean by the phrase "been battling 
with the RTC/Madison"? 

A I had been battling or discussing or debating 
issues surrounding the RTC and Madison. 

Q Was that referring to something other than what 
you had written previously in the prior entry? 

A Let me describe to you how that entry was 
formulated if I haven’t already done so. I wrote in my 
diary, you know, on February 27, is that correct, the last 
date listed there. 

MR. NATTER: 27th. 

THE WITNESS: Immediately or shortly after I had 
written it, I realized, as I related in that journal entry, 
it’s conceivable my diary would be subpoenaed either by a 
Congress for a Congressional hearing or some other 
investigation. I ripped out the page of my journal having 
the previous section in it, planning to throw it away and 
wrote what you see here in substitute. 

Having done that, I realized two things. The 
first one was that it may in some way be unethical or 
illegal to destroy it. The second was that no matter how 
unhappy I was about what I had written — I can assure you 
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1 I was pretty unhappy - the absence of the material would 

2 probably be politically more unfortunate than the material 

3 itself, and as a result, I didn’t throw it away and you 

4 have that material there. 

5 BY MR. CHERTOFF: 

6 Q From time to time when you say something appears 

7 politically in a negative light, is that a different way of 

8 saying that something has an appearance of being unethical 

9 or being a conflict of interest? 

10 A No. 

11 Q Let me direct your attention to your March 5, 

12 1994, draft letter from Mr. Altman. This was, in your 

13 mind, prepared for him as to what he might write to the 

14 president in response to Mr. Ickes and Mr. Stephanopoulos 

15 telling Mr. Altman the president was angry; correct? 

16 A I believe at some point Mr. Stephanopoulos had 

17 specifically suggested that Mr. Altman write a letter to 

18 the president. I can’t tell you whether it was during that 

19 conversation or not. 

20 Q Your testimony is that this letter was designed 

21 to be Mr. Altman’s explanation about the manner in which he 

22 enacted his recusal? 
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1 A I can’t tell you specifically, but that was my 

2 intention, I believe. 

3 Q That was your intention? 

4 A Right. 

5 Q So that you drafted this letter with a notion in 

6 your mind of what it was about the manner of Mr. Altman’s 

7 recusal that was disturbing to the White House; correct? 

8 A I can’t tell you all the factors that went into 

9 my decisionmaking about how to draft this letter. That 

10 should have been one of them. 

11 Q Let me direct your attention to the letter and 

12 ask you, is there any part in the letter, anything in the 

13 letter that indicates that you were suggesting Mr. Altman 

14 apologize to the president about having announced his 

15 recusal to the press first? 

16 A I believe when I say I also wish I could have 

17 consulted with the White House on how to proceed, I was 

18 referring to them. 

19 Q So your reference here about where you talk about 

20 'T wish I could have consulted with the White House on how 

21 to proceed" is meant to refer to the question of whether he 

; 22 should have ~ Mr. Altman should have told the White House 
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1 that he had decided to recuse himself? 

2 A That’s correct 

3 Q And the next sentence goes on to say "yet I 

4 believe the consultation would, in itself, have been viewed 

5 as political interference." Was that your belief when you 

6 wrote that? 

7 A I believe on the 25th it was Mr. Altman’s belief 

8 that he had effectively learned from the lessons of the 

9 previous month and he did not want to consult with the 

10 White House as to his recusal decision. 

11 Q Where do you get this impression from? 

12 A I believe it was what Mr. Altman told me on the 

13 25th. 

14 Q So on the 25th Mr. Altman told you he did not 

15 want to tell the White House that he had decided to recuse 

16 himself because that, in itself, could be viewed as 

17 political interference; is that your testimony? 

18 A I believe, as I said before, I think his 

19 experience was that even raising the issue of recusal, the 

20 White House might or might not express views and that he 

21 had learned that it’s best to proceed on his own accord, on 

22 how to go. 
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1 Q As of February 25, was it your view, based upon 

2 your conversation with Mr. Altman, that he then believed, 

3 as of February 25, that a consultation with the White House 

4 about his intention to recuse himself would have been 

5 viewed as political interference? 

6 A I think he felt that there was a danger that it 

7 would be perceived that way, yes. 

8 Q And did you have any impression that Mr. Altman 

9 was afraid if he gave the White House prior notice, there 

10 might be an effort to pressure him again? 

11 A No. 

12 Q You expected, or you anticipated the possibility 

13 that Mr. Altman might adopt this proposal in whole or in 

14 part as the basis of his letter to the president; correct? 

15 A I thought it was actually unlikely that he would 

16 accept much of any of it. 

17 Q But you presented it to him to consider that he 

18 might want to use it, correct? 

19 A I presented it for two reasons: The first was 

20 that he was facing a difficult task and that I wanted to 

21 demonstrate that I was willing to be helpful as he faced 

22 that task. 
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The second was that it is often easier to draft 
something if you have something as a model, quite possibly 
to reject, even if you are going to reject that model. 

That is why I drafted it 

Q Did you put anything in this letter that you 
would have told Mr. Altman he should not send to the 
president because it was inaccurate? 

A Not intentionally, no. Subsequently, Mr. Altman 
made points about it, perhaps, which I might agree to it 
but I don’t recall whether he did or didn’t. 

Q After the weekend, after the testimony, starting 
on or about March 1, were there calls from the White House 
to Mr. Altman’s office, that you became aware of, 
complaining that his testimony before the Senate on 
February 24 may have been misleading? 

A I don’t know of any such calls. 

Q Did you have any.such conversations with 
Mr. Podesta on March 1 or March 2 in which Mr. Podesta 
indicated'to you the White House believed that Mr. Altman 
had to coirect his testimony because it was misleading? 

A I don’t recall such a call. 

Q Did you have any conversations with Mr. Altman or 
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Ms. Hanson in which you suggested there was a need to 
correct the testimony because it was misleading? 

A I believe I suggested either to Mr. Altman or to 
his attorneys or his representatives that it would be 
helpful to amend the record of his testimony. 

Q When you said "his attorneys," you mean his 
private attorneys? 

A Ido. 

Q Did he have private attorneys before Mr. Altman 
received his subpoena from the independent counsel on 
March 4? 

A I don’t believe so, but I don’t know. 

Q Let me just, as a concluding portion here, let me 
just go back to some of the letters we have talked about. 
Maybe we will hand you a book so you can follow along with 
the letters. 

A Follow along at home. That was off the record. 

Q Regarding the March 2nd letter, just to be clear, 
you were present, you testified about discussions you had 
with somebody concerning whether this letter should be 
sou. Can you narrow the -- was it a Treasury person? 

A I think I testified earlier about who it was. 
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Q I’m sony, I must have missed it. Who was it? 

A It was either Mr. Altman, his representatives or 
one of his attorneys. 

Q As of March 2, did he have private attorneys -- 
let me withdraw the question. 

On March 4, the subpoenas, for the record, were 
served by the independent counsel. Did Mr. Altman have 
personal attorneys with regard to this matter that you were 
aware of before the subpoenas were served? 

A I don’t know when he retained private counsel. 

Q As far as you were aware, did you come into 
contact with personal attorneys for him? 

A I can’t tell you when I first came into contact 
with them. 

Q When you say representatives, do you mean other 
than his private attorneys? 

A Yes. 

Q Who would be in the category of his 
representatives? 

A Ms. Hanson or Mr. Nye, special assistant. People 
who were considering these matters on his behalf. 

Q After you had the conversation with this person 
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regarding the March 2 letter, did you raise with Secretary 
Bentsen the concern about an inaccurate letter going out? 

A No, I did not. 

Q Did you raise it with anybody at the White House? 

A No, I did not. 

Q Did you talk to Ms. Hanson - 

A I should say specifically I don’t believe I did. 

Q Did you go to Ms. Hanson to raise the issue with 

her? 

A I don’t recall. 

Q Were you concerned about the fact that an 
inaccurate letter would go out to Congress? 

A Yes. 

Q Did you have anybody - let me withdraw the 
question. 

Was it your understanding that the general 
counsel of the Agency - 

A Let me be clear about this, which is to say that 
I was quite confident that Mr. Altman was sending an 
accurate letter, to the best of my recollection. My 
recollection might differ from his. 

Q Why were you confident he was sending out an 




850 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 

i 14 

15 

16 

17 

18 
'19 

20 

21 

22 


383 

accurate letter of his recollection? 

A Because I have the highest confidence in his 
integrity. 

Q It was based upon your opinion of his intejgrity? 

A That’s correct. 

Q Not based upon a conversation with him? 

A I don’t recall a specific conversation where I 
asked him, is this accurate, no. 

Q You didn’t tell Mr. Altman that you had a 
different recollection? 

A I do recall saying to someone, I don’t recall if 
it was Mr. Altman or one of his attorneys or a 
representative that I had a different recollection. 

Q Now, the week before you testified, you had been 
with Mr. Altman, after his testimony, on February 24, in 
which you had reminded him about your contact with 
Mr. Stephanopoulos on February 16; correct? 

A What I said was, at some point after his hearing, 

I made that point to him. I can’t tell you whether it was 
immediately after or a day after or some later point, but I 
do remember making that point to him. 

Q Was it before March 2? 
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A I believe so. 

Q So, within the period of no more than a week 
before this letter went out, you had had a conversation 
with Mr. Altman in which you reminded him of an additional 
conversation between an additional member of the Treasury 
staff and someone who’s a person working at the White 
House; correct? 

A As I said, I believe it was before March 2, but I 
am not certain that it was. 

Q Do you really have a doubt now about whether it 
was before or after March 2? 

A I have a doubt, yes. I believe it was before but 
I have a doubt. If you are asking me to swear it was 
before March 2, 1 can’t do that. 

Q Would you agree that it is very probably before 
March 2? 

A I think it was probably before March 2, yes. 

Q Did you believe at the time you read this 
letter - I am not now asking you whether you knew it. Did 
you believe at the time you read this letter that 
Mr. Altman had genuinely forgotten on March 2 that the 
conversation on February 1 included a discussion of 
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1 recusal? 

2 A I have no knowledge as to whether he knew about 

3 it, referring to recusal, or not. I want to elaborate on 

4 one thing — . 

5 Q Yes. 

6 A which is that in my conversation with 

7 Mr. Altman or his representative or one of his attorneys, 

8 the point was made to me that these letters were meant to 

9 clarify events as he knew them, at the time of the 

10 testimony. I am trying to think if that’s right. There 

1 1 was some issue about what should or should not be included 

12 in these letters. I don’t recall exactly the content of 

13 that. 

14 Q The last paragraph of the March 2 letter says 

15 "but I have learned today of two conversations which did 

16 take place between Treasury staff and White House personnel 

17 on this matter." Would you agree that at least the third 

18 paragraph of this letter clearly indicates that an effort 

19 to convey information about additional conversations, with 

20 the impression being conveyed that they had been learned 

21 about for the first time since the February 24 testimony? 

22 A Yes. You are just asking me if I relayed 

386 

1 everything about it I am trying to remember what he - 

2 Q Yes. Did you talk to Mr. Stephanopoulos about 

3 whether or not he sent you a copy of that letter to the 

4 White House? 

5 A Yes. 

6 Q Did you talk to Mr. Stephanopoulos about whether 

7 he received a copy of that letter? 

8 A I don’t recall. I don’t believe so though. 

9 Q Was it your recollection of the conversation with 

10 Mr. Altman, his representative or legal counsel that the 

1 1 March 2 letter was being carefully drafted in order to be 

12 very artful in the information it was conveying? 

13 A No. 

14 Q Would you agree that, or was it your view that 

15 the March 2 letter was another effort to gracefully duck 

16 questions concerning White House contacts with Treasury? 

17 A No. I wouldn’t agree with that 

18 characterization. Earlier, I believe we discussed it 

19 before. 

20 Q That you had characterized, in your diary, 

21 Mr. Altman as having gracefully ducked the question at 

22 staff meetings in the February 24 hearing, would it be 




852 


387 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


correct? 

A Would it be helpful if I recounted it again, the 
circumstances under which that was written? 

Q No. I am just asking if you recall that you 
actually wrote that. 

A I am. I am asking you to recall the 
circumstances under which I wrote it 

Q It’s in the record. 

Now, with respect to the letter of March 21, 

1994, which is the last letter in the sequence, is this the 
letter that you -- correct me if I am wrong - this is a 
letter that you testified you did see before it went out? 

A No. I believe I testified I had not seen it 
MR. WEINGARTEN: No. 

BY MR. CHERTOFF: 

Q You had not seen it? 

A I don’t believe I had seen it before today, in 
fact. 

Q Let me ask you, after the independent counsel 
served subpoenas, did you stop working on this matter, 
involving the hearings and things of that sort? 

A Effectively, yes. 

388 


1 Q After that, did you no longer look at the letters 

2 Mr. Altman was sending out to Senator Riegle? 

3 A I believe so. 

4 Q Was it your understanding that Mr. Altman, at 

5 least after March 4, was working with his private counsel 

6 in terms of the letters you were sending out to Senator 

7 Riegle regarding his February 24 testimony? 

8 A Yes. 

9 Q Do you know the names of his counsel that he 

10 worked with on that? 

11 A I believe he was working with Richard Beattie and 

12 . John Kenney. I don’t know which others. 

13 Q Is it common for private lawyers representing a 

14 public official in his personal capacity on a matter to be 

15 advising that official on letters to be written on RTC 

16 official letterhead? 

17 A That’s not my expertise. 

18 Q Let me ask you it this way. Are you aware of any 

19 other occasion on which a letter was written on Treasury or 

20 RTC letterhead that was drafted with the assistance and 

21 advice of private attorneys hired to represent the author 

22 in his personal capacity? 
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1 A I can’t recall another instance where an 

2 administration official was subpoenaed to appear before a 

3 grand jury and was at the same time responding to members 

4 of Congress. 

5 Q Let me ask you now based on your present state of 

6 knowledge. Just a moment. I will withdraw the question. 

7 Directing your attention to the last paragraph in 

8 the letter of March 21, where it says "The night before my 

9 February 24 testimony, I informed Mr. Ickes by phone that I 

10 would announce that I was stepping down from the RTC the 

1 1 next morning." When was the first time you became aware of 

12 the proposition that is stated in that sentence? 

13 A I am not sure I understand your question. 

14 Q Did you know before you read this letter that 

15 Mr. Altman and Mr. Ickes had actually had a phone 

16 conversation on the night of February 23? 

17 A No. 

18 MR. CHERTOFF: I believe that concludes my 

19 questioning unless Ms. Maloney has something else. 

20 MS. MALONEY: No. We have no further questions. 

21 MR. CHERTOFF: I don’t recall now, but before 

22 Ms. Maloney gives the concluding instructions, I want to 
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1 advise you that there is a very distinct possibility you 

2 would be called actually to testify before the Senate in 

3 hearings to begin on or about July 29, and as soon as we 

4 know and predict a date, we will advise your counsel of 

5 that. And I think Ms. Maloney has some things. 

6 MS. MALONEY: The concluding instructions we have 

7 given to each of the witnesses we have deposed, something 

8 of which you are probably aware, we are asking that you not 

9 discuss your testimony here today with anyone else. Thank 

10 you. 

1 1 MR. CHERTOFF: And to amplify that on one point, 

12 we are not instructing you, we are asking you to bear in 

13 mind that, of course, if you were to discuss it with 

14 anybody other than your attorney, you could be asked 

15 questions about that in subsequent hearings. Thank you. 

16 (Whereupon, at 1:11 p.m., the deposition was 

17 concluded.) 

18 

19 

20 JOSHUA L. STEINER 

21 
22 
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I, WENDY S. CASWELL , the officer 

before whom the foregoing deposition was taken, do hereby 
certify that the witness whose testimony appears in the 
foregoing deposition was duly sworn; that the testimony of 
said witness was taken in shorthand and thereafter reduced 
to typewriting by me or under my direction? that said 
deposition is a true record of the testimony given by said 
witness; that I am neither counsel for, related to, nor 
employed by any of the parties to the action in which this 
deposition was taken? and, further, that I am not a 
relative or employee of any attorney or counsel employed by 
the parties hereto, nor financially or otherwise interested 
in the outcome of this action. 


Notary Public in and for the 
District of Columbia 


My Commission Expires OCTOBER 31, 1997 
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PHOENIX, ARIZONA 
TWO RENAISSANCE SQUARE 

TELEPHONE: (60S) *57- 5*00 
FACSIMILE: (SO*) 267-5*00 


EVAN T. BARR 
(202) 42*3762 


ELY. HAW 

Doug Epstein 
Committee on Banking, 

Housing & Urban Affairs 
Dirksen Senate Office Building 
Room 534 

Washington, D.C. 20510 
Dear Mr. Epstein: 

Belov are our corrections to the transcript of Joshua 
Steiner's Senate deposition: 

1. Page 70, Line 8: add "let me" before "make it 

clear." 

2. Page 80, Line 7: should be Christine Varney. 

3. Page 102, Line 12: change "system" to "assume." 

4. Page 107, Line 17: add "let me" before "make it 

clear. " 

5. Page 126, Line 17: strike "anymore." 

6. Page 132, Line 1: should be "times." 

7. Page 147, Line 12: change "housed" to "espoused." 

8. Page 162, Line 20: change "analysis" to "Nexis." 

9. Page 221, Line 10: change "edition" to 

"addition." 

10. Page 234, Line 20: 

"anticipating. " 


STEPTOE & JOHNSON 

ATTORNEYS AT LAW 


1930 CONNECTICUT AVENUE. N.W 
WASHINGTON. D.C. 20036-1706 


(202)429-3000 
FACSIMILE: (203) 429-3902 


STSHOe t JONSON nternaronal 

AFFILIATE IN M06COW, RUSSIA 


TELEPHONE: (011-7- 601) 029-0700 
FACSIMILE: (Otl-7- SOI) 029-9701 


September 19, 1994 


change "anticipation" to 



856 


Doug Epstein 
September 19, 1994 
Page 2 


11. Page 236, Line 6: change "anticipating" to 

"anticipation. " 

12. Page 242, Line 17: add "if" before "those;" comma 

after "rules," instead of period., 

Please feel free to contact me with any questions. 



Evan T. Barr 
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- Taught Politics and Economics at St. Peter's College, Oxford University 
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DIARY OF JOSHUA L. STEINER 


I. 12/2/93 - 1/9/94 , lines 1-3: Whitewater 

(Clinton's real estate investments) and Madison S&L dominate the 
news. Clear lesson: release everythin? right away. 

II. 1/24—2/12/94 , lines 1 forward: Two extremes: In 

DC spent long hours w/ RA going over how he should handle the 
RTC's investigation of Whitewater. The statute of limitations on 
Madison Guaranty cases was supposed to expire 2/28. Should RA 
recuse himself or should he stay involved. The hurdle was so 
high (fraud) that it seemed unlikely the RTC would bring suit or 
seek a tolling agreement from BC/HRC, but the chance existed. RA 
originally decided to recuse himself but under intense pressure 
from the White House, he said he would make the final 
determination based on a recommendation from Ellen Kulka, the GC. 
The GOP through D' Amato began a countdown to the 28th which was 
particularly ironic since he had voted against extending the 
statute during the RTC reauthorization period. As it turns out, 
RA's problem will probably pass when the Congress decides to 
extend the statute once again. Pressure on RA will certainly 
mount next week when Congress holds hearings on the RTC given 
that Ricki Tiegert the FDIC nominee declared that she would 
recuse herself from all Madison related issues due to her 
friendship w/ the Clintons. The WSJ also got into the act w/ a 
scathing attack on RA and Gene Ludwig. 

III. and IV. 2/13-2/27/94, line 7 forward: Every now 

and again you watch a disaster unfold and seem powerless to stop 
it. For weeks we have been battling over how RA should handle 
the RTC investigation of Madison Guaranty S&L. Initially, we all 
felt that he should recuse himself to prevent even the appearance 
of a conflict. At a fateful WH mtg w/ Nussbaum, Ickes and 
Williams, however, the WH staff told RA that it was unacceptable. 
RA had gone to brief them on the impending statute of limitations 
deadline and also to tell them of his recusal decision. They 
reacted very negatively to the recusal and RA backed down the 
next day and agreed to a defacto recusal where the RTC would 
handle this case like any other and RA would have no involvement. 
We are very concerned that at the RTC oversight hearings the GOP 
would hammer away at the recusal issue so we renewed discussions 
w/ the WH about what RA would do when his term expired on March 
30. Once again they were very concerned about him turning the 
RTC people they didn't know so RA did not formally commit himself 
to stepping down (he could stay on if we had formally nominated a 
successor) . At the hearing, the recusal amazingly did not come 
up. The GOP did hammer away at whether RA had had any mtgs. w/ 
the WH. He admitted to having had one to brief them on the 
statute deadline. They also asked if staff had met, but RA 
gracefully ducked the question and did not refer to phone calls 
he had had. The next day, the NYT ran a front page story on the 
mtg. The heat was on. We spent a tortured day trying to decide 
if he should recuse himself. I spoke w/ Podesta to let him know 
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of our deliberations. Very frustrating that he was the chosen 
point of contact since he clearly was not in the complete 
confidence of George and Harold. After Howell Rains from the NYT 
called to say that they were going to write a brutal editorial, 

RA decided to recuse himself. Harold and George then called to 
say that BC was furious. They also asked how Jay Stephens, the 
former USA, had been hired to be outside counsel on this case. 
Simply outrageous that RTC had hired him, but even more amazing 
when George then suggested to me that we needed to find a way to 
get rid of him. Persuaded George that firing him would be 
incredibly stupid and improper. The NYT ran a very mean 
editorial which referred to the M bone headed conclave convened by 
RA.*' Lessons: Do what you think is the right thing early 

(recuse) ; remember that everything might eventually be asked 
about under oath; don't let the WH get involved in any way. 

V. 2/13-27/94: Such an incredible city. Been 

battling w/ the RTC/Madison. Wrote two pages about what's been 
going on, suddenly realized that I could be subpoenaed like 
Packwoods and the most innocuous comments could be taken out of 
context. So on that subject, nothing. 



861 
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sen Senate Office Building, Room SD-632, before WENDY S. 
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Minority Deputy Special Counsel 
LAURA S. UNGER, Esq. 

Republican Counsel 

Committee on Banking, Housing, and Urban Affairs 
U.S. Senate 

On behalf of the Committee. 

ROBERT F. BAUER, Esq. 

Perkins Coie 

607 Fourteenth Street, NW 
Washington, DC 20005-2011 
On behalf of the Deponent. 
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1 PROCEEDINGS 

2 Whereupon, 

3 JACK R. DE VORE, JR. 

4 was called as a witness and, having first been duly sworn, 

5 was examined and testified as follows: 

6 EXAMINATION 

7 BY MR. KRAVTTZ: 

8 Q Mr. DeVore, my name is Neal Kravitz. I am the 

9 deputy special counsel to the Senate Banking Committee on 

10 the majority side. Laura Unger here is counsel for the 

1 1 minority side and as you know, you are here today for a 

12 deposition that is authorized by Senate Resolution 229, 

13 which I have a copy of, and I would like to get it marked 

14 and show it to you, if I could. 

15 (DeVore Exhibit 1 identified.) 

16 BY MR. KRAVITZ: 

17 Q Mr. DeVore, I am going to show you what’s been 

18 marked as Exhibit Number 1. Have you had an opportunity to 

19 see that? 

20 A I have not. 

21 MR. KRAVITZ: Have you had an opportunity, 

22 Mr. Bauer, to see this? 

4 

1 MR. BAUER: Not recently. 

2 MR. KRAVITZ: Would you like a few minutes to 

3 look at it? 

4 MR. BAUER: No, proceed. 

5 BY MR. KRAVITZ: 

6 Q One of the things that is set forth in Exhibit 

7 Number 1 that I want to emphasize at the beginning of the 

8 deposition is the scope of the Senate Committee’s 

9 investigation and, therefore, of the deposition, because we 

10 are strictly limited to three specific subject areas: The 

1 1 first being any communications that occurred between White 

12 House officials and officials of the Treasury Department 

13 and/or the Resolution Trust Corporation and relating to 

14 Madison Guaranty Savings & Loan or the Whitewater 

15 Development Corporation. 

16 The second area of inquiry is the Park Police 

17 Department’s investigation of the death of Vincent Foster. 

18 And the third and final area of inquiry is the White 

19 House’s handling of documents that were in Mr. Foster’s 

20 office at the time of his death. 

21 We are going to limit our questioning to facts 

22 and circumstances that are relevant to or potentially 
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1 relevant to any of those three areas, and if in answering 

2 one of our questions, you think that a complete answer 

3 requires you to divulge information that is completely 

4 irrelevant to any of those three areas, we ask that you let 

5 us know or tell your lawyer that that’s a concern. I don’t 

6 want you to give information that’s outside of the 

7 resolution but we also don’t want you to withhold 

8 information without telling us that you are doing that for 

9 purposes of the scope of this inquiry. 

10 A Okay. 

11 Q I don’t think we are going to have a problem but 

12 just as long as we understand where we are going. 

13 A Okay. 

14 Q The deposition will proceed in two parts: First, 

15 I will ask you questions on behalf of the Democratic 

16 members of the Banking Committee, and then either Ms. Unger 

17 or Mr. Braunreuther, who should be arriving shortly, will 

18 ask you questions on behalf of the minority side. 

19 A Okay. 

20 Q I don’t know whether you have ever been deposed 

21 before but basically you will be asked a series Of 

22 questions under oath, and, I am not under oath, I will be 

6 

1 asking you a series of questions and then under oath you 

2 will be asked to answer those questions. If at any point 

3 you have a question about what one of our questions means, 

4 just ask for clarification and I will try to clarify the 

5 question to rephrase it in a way that makes more sense to 

6 you. 

7 If at any point you want to go back to an earlier 

8 answer that you have given and add anything or change 

9 anything you said previously, you are certainly free to do 

10 that, and I would encourage you just to say I would like to 

11 go back to one of my earlier answers and give you some 

12 additional information or provide the information in a 

13 different way. 

14 What we are interested in is the most accurate, 

15 complete information that you can give us, okay? 

16 A Okay. 

17 Q We ask that you not guess or speculate in 

18 providing your answers, at least without telling us that 

19 that is what you are doing. We are primarily interested in 

20 what you know based on what you saw, what you heard, what 

21 you read and not what you might guess or speculate. If you 

22 do have a guess or a speculation to make, and you would 
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1 like to tell us that, that’s fine, just as long as we know 

2 that’s what you are doing. 

3 A Okay. 

4 Q You obviously recognize that you have the right 

5 to counsel and your lawyer is here. 

6 MR. KRAVITZ: Maybe you could identify yourself 

7 for the record. 

8 MR. BAUER: My name is Robert Bauer and I am with 

9 the law firm of Perkins Coie. 

10 BY MR. KRAVITZ: 

11 Q If at any point during the deposition you would 

12 like to confer with your counsel, just let us know. We can 

13 go off the record and you will be allowed to confer with 

14 your lawyer in private. 

15 A Okay. 

16 . Q We will plan to. take short breaks every hour, 

17 hour and a half, just so everyone gets a chance to stand up 

18 and walk around. 

19 If you would like to take a break before one of 

20 us calls for a break, just let us know and we will take a 

21 break at your convenience. 

22 A Okay. 

8 

1 Q The only other thing is that the court reporter 

2 is taking down everything I say and everything that you say 

3 and will be preparing a transcript. She can probably tell 

4 me if I am wrong, but my understanding is that the 

5 transcripts are being prepared very quickly for this 

6 investigation and yours will probably be ready within a day 

7 or two of the end of your deposition. 

8 We are in the process, I think, of figuring out 

9 procedures under which witnesses will have an opportunity 

10 to review their deposition transcripts. Because of 

1 1 confidentiality agreements that have been reached between 

12 the Senate and the various agencies that are provided 

13 documents, it may be a little bit complicated in your case, 

14 because I think most of the witnesses are going to be told 

15 that to review their deposition transcripts, they need to 

16 come to the Senate to review the transcripts in a protected 

17 environment. Obviously Mr. DeVore is not going to be in 

18 Washington, so my suggestion is that we just be in touch 

19 and figure out a way for him to review his transcript. 

20 A Sure. 

21 Q My prediction is, although I don’t know, but my 

22 prediction is that you will be asked to testify at the 
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1 hearings, which are scheduled to start no later than the 

2 29th. We don’t know exactly what the schedule of those 

3 hearings is yet. But I would imagine that you would want 

4 to look at your deposition transcript before you testify at 

5 the hearing, so we will have to figure out a way to make 

6 that available to you. 

7 A Okay. 

8 Q Any questions about how the deposition will 

9 proceed before we start? 

10 A No. 

1 1 Q Why don’t we start by just asking you to state 

12 your full name and spell your last name for the record. 

13 A It’s Jack R. DeVore, Jr., spelling of my last 

14 name is D-e-V-o-r-e. 

15 Q Where do you live now? 

16 A In Austin, Texas. 

17 Q Were you employed by the Department of the 

18 Treasury within the last couple of years? 

19 A Yes. 

20 Q What were the dates of your employment at the 

21 Department of Treasury? 

22 A I believe it was January 21, 1993, through 

10 

1 November 1, 1993. 

2 Q What was your position there? 

3 A I was assistant secretary of Treasury for public 

4 affairs and public liaison. 

5 Q Were you confirmed as of January 21, 1993? 

6 A I was not 

7 Q So, what was your official title when you first 

8 began working at the Treasury Department? 

9 A I don’t know. 

10 Q Were you a consultant? 

11 A No. I don’t know. I was an employee of the 

12 federal government, not a consultant I don’t know what my 

13 title was. 

14 Q When were you confirmed as assistant secretary? 

15 A April. I believe it was April. 

16 Q Did your duties and responsibilities change in 

17 any way between the time that you were working there before 

18 you were confirmed and the time after you were confirmed? 

19 A I have some more -- 1 had more responsibility, I 

20 had more authority, somewhat more, but not - there was not 

21 a significant change. 

22 Q I am going to focus on your duties and 
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11 

responsibilities after the time that you were confirmed. 

Why don’t we, as a little background, go back to your 
employment before the time that you started working at the 
Treasury. Where did you work before you went to the 
Treasury? 

A I worked as press secretary to Senator Lloyd 
Bentsen. 

Q What years did you hold that position? 

A I worked for him from May of 1972 until January 
21, 1993. 

Q Was it Mr. Bentsen who asked you to move along 
over to the Treasury with him? 

A It was. 

Q What were your duties and responsibilities as 
assistant secretary of the Treasury for public affairs 
after you were confirmed? 

A I supervised the office of public affairs and the 
office of public liaison within the Department of Treasury. 

Q How many employees were within those divisions? 

A Together, around 30. 

Q Were you also the press spokesperson for the 
Treasury Department? 

12 

A I was. 

Q Did that entail giving daily briefings to the 
press? 

A It did not. 

Q How did the ~ what was the briefing schedule 
like that you were in control of? 

A I don’t recall giving any briefings to groups of 
reporters. I would arrange briefings for reporters with 
the secretary, under secretaries, deputy secretary and 
other Treasury officials. 

Q What was your working relationship with 
Mr. Bentsen as of the time that you were assistant 
secretary at the Treasury? 

A I was his spokespersoa 

Q How often did you meet with Mr. Bentsen? 

A Daily, sometimes several times a day. 

Q What was - I’m sorry, I didn’t mean to cut you 
off. 

A Depending on what was happening. 

Q Was there a set time each day that you were 
scheduled to meet with Mr. Bentsen? 

A No. 
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13 

Q How did it come about that you would meet with 
him? 

A When a need arose, I felt I needed to see him, or 
he felt he needed to see me, we got together. 

Q What types of issues, just generally, did you 
discuss with Mr. Bentsen in that position? 

A Legislative issues, but essentially, our 
discussions were limited to press matters, inquiries made 
by the press or press activities we in Treasury were 
initiating. 

Q Did you report to anyone other than Mr. Bentsen 
as assistant secretary? 

A I did not. 

Q Did anyone other than the two people in the 
offices that you described as the offices you supervised, 
report to you? 

A Uh~ 

Q You testified that you supervised - 

A Public affairs and public liaison? 

Q Right. Did anybody outside of those two offices 
report to you? 

A No. 

14 

Q What was your working relationship with Roger 
Altman, if you had any. 

A Did you mean -- 1 am not sure. 

Q Let me ask you a more specific questioa Did you 
ever meet with Mr. Altman? 

A Yes. 

Q On what types of matters? 

A Dealing with press matters. 

Q Would those also be matters that Mr. Bentsen was 
involved in? 

A On occasion. 

Q Sometimes you would meet with Mr. Altman without 
Mr. Bentsen? 

A I would. 

Q Were there any particular subject areas in which 
you worked with Mr. Altman as opposed to Mr. Bentsen? 

A No. 

Q Were you aware, during the time that you were 
assistant secretary, that Mr. Altman also was, not only was 
the deputy secretary of the Treasury, but that he also was 
the interim CEO at the RTC? 

A I was. 
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Q Did you ever deal with Mr. Altman relating to 
press inquiries regarding Mr. Altman’s role as interim CEO 
at the RTC? 1 

A I did. 

Q Can you tell us about that? 

A Well, when we had press initiatives, Mr. Altman 
would discuss them with me, seeking my advice. When they 
had activities, he would sometimes ask me questions about 
the press fitting in, was this something that the press 
should be advised of, what words should we use in 
discussing this with the press. 

Q Did the RTC have a director of communications? 

A It did. 

Q Who was that? 

A Steve Katsanos. 

Q Did you work with Mr. Katsanos relating to press 
matters at the RTC? 

A I did. 

Q How close a working relationship did you have 
with Mr. Katsanos during this time period? 

A One of the press officers in my public affairs 
office, Michelle Smith, had primary responsible for banking 

16 

issues and RTC issues, so she had more frequent contact 
than I. But, any time something arose that reached a level 
of significance, either something I heard, a press inquiry 
I received or one that Mr. Katsanos received, we would 
discuss it. 

Q When you waked with Mr. Altman on matters 
related to the RTC, did you view yourself as doing that in 
your role as assistant secretary of the Treasury or in some 
different role, as a consultant to Mr. Altman in his role 
as an RTC CEO? 

A I clearly felt it was one of my duties to help 
coordinate press activities in all Treasury agencies, 
whether it was RTC, ATF, Secret Service, Customs. All the 
various Treasury agencies, I felt I had a coordinating role 
in that. I did not have line authority, but I did feel I 
had a role to coordinate. 

Q So, is what you are saying that you didn’t have 
authority to tell Mr. Katsanos what to do? 

A That’s correct. 

Q But you could help coordinate and make sure that 
what he was doing was consistent with what you were doing? 

A That’s right I could make suggestions to 
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Mr. Katsanos and he frequently would follow my suggestions. 

Q Did you ever relay to Mr. Katsanos directions to 
him on behalf of Mr. Altman? 

A Oh, I am sure I did. 

Q In that context, you would be in a position to 
provide directions to Mr. Katsanos, that he would be 
required to follow? 

A No, not really. No, not really. Mr. Altman was 
interim CEO but I was not interim press person. I was 
always assistant secretary of the Treasury. 

Q Just so the record is accurate, when you say you 
weren’t interim press person, you mean at the RTC? 

A At the RTC, right 

Q Did you know a woman named Jean Hanson at the 
Treasury Department? 

A Ido. 

Q What position did she have? 

A She was general counsel. 

Q At the Department of the Treasury? 

A Yes. 

Q What working relationship, if any, did you have 
with Ms. Hanson during the time period April 1993 until 

18 

November 1, 1993? 

A One thing, I don’t believe she had been confirmed 
by the time I left I am not sure on that but I don’t 
think she, technically speaking, was general counsel. But 
I would deal with her on press matters, some of them 
involving RTC, some involving Treasury, some involving 
other Treasury agencies. 

Q How involved was Ms. Hanson in RTC matters, as 
far as you could tell? 

A It seemed to me to be quite a bit. My 
recollection is that there was some kind of vacancy at RTC, 
and because of that vacancy, she was having to carry out 
more duties at RTC than she would otherwise be required to 
carry out. Maybe they didn’t have a general counsel. I 
don’t know that I ever knew precisely. 

Q How frequent were your contacts with Ms. Hanson 
during this time period? 

A Occasional. 

Q Maybe once a day — 

A Maybe once every 10 days. 

Q What about Mr. Altman? 

A Maybe once every six days, some days more often 
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than others. My primary responsibility was to deal with 
the secretary. My deputy for public affairs, primary 
responsibility was for dealing with Mr. Altman. 

Q Who was your deputy? 

A Joan Logue-Kinder. 

Q She is the person who is now the assistant 
secretary? 

A Assistant secretary, yes. Her name by the way is 
L-o-g-u-e - K-i-n-d-e-r. 

Q Mr. DeVore is a court reporter’s dream. 

Did you know a man named Dennis Foreman in the 
Office of General Counsel? 

A I did. 

Q Did you ever work with Mr. Foreman while you were 
at Treasury Department? 

A I did, especially at the first. 

Q Can you tell us about that? 

A Mr. Foreman, I think, was either a deputy general 
counsel or an assistant general counsel. 

Q He was assistant general counsel. 

A Deputy. He had been there in the previous 
administration. He had institutional knowledge, which I 

20 

lacked, and everyone else coming in lacked. When we first 
got there, he gave us a lot of briefings about various 
requirements, various regulations and rules within 
Treasury. 

Q Was Mr. Foreman identified to you as the 
designated agency ethics officer for the Treasury 
Department? 

A He may well have been, he may well have given us 
an ethics briefing on the day we went to work there or 
shortly thereafter. 

Q Do you recall whether Mr. Foreman or anyone else 
at the Treasury Department briefed you or trained you on 
the ethical requirements relating to intragovemmental 
contacts? 


15 A No, I don’t know what that means. 

16 Q I am not sure I do either. You have mentioned -- 

17 you testified that .you think that Mr. Foreman may have 

18 briefed you on the first day that you were at the Treasury 

19 on certain ethical issues, as to what you could and could 

20 not do within the Treasury Department. Is that an accurate 

21 description of your testimony? 

22 A Yes. 
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1 Q My question is, as part of that briefing or at 

2 any other time, did Mr. Foreman ever give you a briefing or 

3 a training session regarding what the ethical rules, the 

4 government ethical rules allowed or prohibited in terms of 

5 contacts between or communications between Treasury 

6 officials and officials at other agencies within the 

7 federal government? 

8 A Not that I recall. 

9 Q Did anyone at the Treasury, other than 

10 Mr. Foreman, ever provide briefing or training on that 

1 1 subject to you? 

12 A Not that I recall. 

13 Q You have told us about relationships that you had 

14 with Mr. Altman and Mr. Katsanos. Were there any other 

13 officials at the RTC with whom you had ongoing professional 

16 relationships? 

17 A No. Josh Steiner, I suppose, was an aid to 

18 Altman at Treasury. I don’t think he had any role at RTC, 

19 but I had a continuing relationship with Josh Steiner. 

20 Q Did you have any professional relationships or 

21 contacts with officials at the White House during the time 

22 that you were assistant secretary of the Treasury? 

22 

Let me just say, I am not referring to specific 
meetings that you may or may not have attended on September 
29 or October 15, 1 will ask you about those in more 
detail. We will get to those later. Just in terms of 
working relationships during this time period that we have 
been talking about? 

A Yes. 

Q Who were those officials? 

A Dee Dee Myers, Mark Gearan, Lorraine Voles, 

George Stephanopoulos, Jeff Eller, people in Jeff Eller’s 
shop. Lorraine Voles was one of the deputy press 
secretaries and there was another deputy press secretary, 
whose name I think - I think his name was Jones, I 
believe. I had dealings with him too. I think it was Art, 
but I am not sure. 

Q What was your professional relationship with 
Dee Dee Myers during this time period? 

A I am not sure what -- 

Q Did you have anything to do with her as assistant 
secretary of the Treasury? 

A Yes. 

Q What was that? 
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A She, as the president’s press secretary, sought 
to coordinate the various press activities of the various 
governmental departments in terms of message and 
activities, in terms of all press activities. 

Q What about Mr. Gearan, what did you have to do 
with him? 

A I had occasional contact with Mr. Gearan, topic 
by topic. As an example, when the president was traveling 
to Japan for the economic summit in 1993, 1 participated in 
a meeting in his office, and I had -- 1 would have 
discussions with him as the need arose. 

Q With Mr. Gearan, you mean? 

A With Mr. Gearan. 

Q What about Lawrence Voles? 

A Lorraine. 

Q I’m sorry. Lorraine Voles. 

A Lorraine Voles was my primary point of contact 
with the White House. She worked for Dee Dee and she was 
generally the person I would talk to. I would call her 
when I had an inquiry. She would call me when she had an 
inquiry. 

Q So, in other words, your contacts with Ms. Voles 

24 

were not limited to certain contacts? 

A No. 

Q What about Jeff Eller? Who was he? 

A I don’t know what his title is. He works in 
communications in the White House, and he is primarily 
interested in doing television satellite feeds to TV news 
reporters around the country, or in doing radio 
interviews. So when there was a request for the secretary 
of Treasury to do a satellite interview or a radio 
interview, it would frequently come from Jeff Eller’s shop; 
most often from someone within his shop, rather than with 
Jeff himself. 

Q What did you have to do with Mr. Stephanopoulos 
during this time period? 

A He, of course, was communications director before 
Mark Gearan. I had the same contacts with George when he 
was communications director, as I had with Mark when he 
became communications director. 

Q Did you continue to have any working relationship 
or contacts with Mr. Stephanopoulos after Mr. Gearan took 
over as head of the communications department? 

A Very rarely. 
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1 Q On certain subjects? 

2 A It wasn’t divided up that way. Under certain 

3 circumstances, something would pop up. We would run into 

4 each other. I would accompany the secretary to a White 

5 House meeting and George would be there, that sort of 

6 thing. 

7 Q Was there anyone, out of this group of people you 

8 have just been describing your relationships with, with 

9 whom you had a primary relationship as to RTC-related 

10 matters? 

11 A No. 

12 Q So for RTC-related matters, as with other 

13 matters, Lorraine Voles would be your principal point of 

14 contact and then you might be referred from her to someone 

15 else? 

16 A I don’t recall. That’s not accurate. I don’t 

17 know -- there were not that many RTC-related matters which 

18 I had cause to discuss with the White House. 

19 Q Were there any RTC-related matters that you had 

20 cause to discuss with the White House before September 29, 

21 1993? 

22 A None that I recall. 

26 

1 Q Did you keep telephone logs or anything like a 

2 telephone log while you were assistant secretary of the 

3 Treasury that could ever refresh your memory as to who you 

4 talked to, when? 

5 A My secretary kept telephone logs. I don’t know 

6 that they would refresh my memory. 

7 Q What was kept in the telephone logs that your 

8 secretary kept? Was it outgoing calls, incoming calls, or 

9 both? 

10 A Incoming calls. 

11 Q Would that include only messages that were taken 

12 for you or also calls that you actually accepted? 

13 A Only calls — to my recollection, only calls that 

14 were left for me when I was away from the office or on 

15 another line. 

16 Q If someone called you and you were able to take 

17 the call, there would be no log-type record of that call? 

18 A I don’t believe there would be? 

19 Q If you placed a call to someone, there would be 

20 no log-type record of that? 

21 A There was not. 

22 Q Did you have a practice, general practice, while 
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1 you were assistant secretary, of keeping notes relating to 

2 telephone calls? 

3 A Not permanently. 

4 Q What do you mean? 

5 A I mean, it was my habit to record notes on 3-by-5 

6 index cards that were needed, and put them -- and keep them 

7 in a pile on my desk and occasionally go through them and 

8 throw out those I thought I no longer needed. 

9 Q Did you ever attend staff meetings at the RTC as 

10 assistant secretary of the Treasury? 

11 A No. 

12 Q Were you aware that staff meetings were being 

13 held on a regular basis at the RTC and attended by several 

14 senior officials from the Treasury Department? 

15 A I was aware there were staff meetings that were 

16 held. Beyond an assumption on my part that Mr. Altman and 

17 Mr. Steiner attended them, along with Michelle Smith of my 

18 staff, I didn’t know who attended them. 

19 Q Did you know for a fact that Michelle Smith was 

20 attending those staff meetings at the RTC? 

21 A I knew when Michelle told me, either that she was 

22 going to a meeting or would call me after a meeting and say 

28 

1 such-and-such happened at this meeting. 

2 Q Were you kept regularly informed by Ms. Smith as 

3 to what was happening at the RTC staff meetings? 

4 A Only when a situation arose in which she felt she 

5 was not qualified to make a judgment. 

6 Q Do you remember if that happened at all before 

7 the end of September 1993? 

8 A I don’t recall specific incidences, but there’s 

9 no doubt it happened. 

10 Q Do you recall what the subject matter was in 

1 1 those instances? 

12 A No, press inquiries, wording of a press release, 

13 that sort of thing. 

14 Q Do you know if any of these conversations that 

15 you had with Ms. Smith before the end of September 1993 

16 were related in any way to the RTC’s investigation of 

17 Madison Guaranty? 

18 A There were none. 

19 Q Did you ever receive any copies of the RTC Early 

20 Bird while you were assistant secretary of the Treasury? 

21 A Very few. 

22 Q When did you receive the Early Birds that you did 
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receive? 

A I don’t recall. 

Q Do you remember if it was before or after the end 
of September 1993? 

A I don’t recall. I was aware of the existence of 
the Early Bird and what its purpose was. I saw a copy or 
two of it. I don’t recall the subject matter. 

Q Did you ever actually receive a copy of the Early 
Bird or did you just see the Early Bird in someone else’s 
office? 

A I could have received a copy. I don’t recall. 

Q Is it accurate that you were not a regular 
recipient of the Early Bird? 

A That’s correct. 

Q Do you have any recollection as to why it was 
that you may have received a few copies of the Early Bird? 

A No. 

MR. BAUER: May we go off the record a second? 

MR. KRAVITZ: Sure. 

(Discussion off the record.) 

BY MR. KRAVITZ: 

Q Why don’t we go back on the record. Do you have 

30 

any recollection whether any of the versions of the RTC 
Early Bird that you may have seen as assistant secretary of 
the Treasury had anything in them relating to Madison 
Guaranty or Whitewater? 

A I do not recall anything like that. 

Q Before the end of September 1993 did you have any 
information, from any source, relating to the RTC’s 
investigation into the Madison Guaranty Savings & Loan and 
Whitewater affairs? 

A None at all. 

Q Had any inquiries, any press inquiries, been 
brought to your attention before the end of September 1993, 
on that subject, the RTC’s investigation of Madison? 

A lam sure I got press inquiries, or I was told of 
press inquiries into the Madison Guaranty issue or of 
Whitewater, whichever it’s called, in passing. 

Q During what time period? 

A It could have been any time in, what is it, the 
10 months I was at Treasury. 

Q So, in other words, you are including the time 
period before the end of September 1993? 

A Right. 
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Q Did you ever take any action with regard to any 
of this information that you assume you received? 

A I may well have on one occasion. I just can’t 
recall it. It didn’t make much of an impression on me. I 
may well have alerted the White House that a reporter was 
nosing around Whitewater. But that’s my dim recollection. 

Q I understand this is only a dim recollection, but 
I want to see if I can exhaust it as much as I can. 

A Go ahead. 

Q If you can, give us the smallest window of time 
that you think this occurred. 

A It could have been any time. 

Q Do you think it was before the end of September 
1993 ? 

A It could have been. 

Q Do you remember who the reporter was? 

A One name was Sue Schmidt. I remember - well, I 
don’t want to make it that strong. I think I remember 
Steve Katsanos passing along word that Sue Schmidt was 
working on a Whitewater or Madison Guaranty story. 

Q You remember contacting or possibly contacting 
someone at the White House about this? 

32 

A I would have either done that or I would have had 
someone else in my shop do it I certainly would have 
alerted the White House. 

Q Why is that? 

A That’s the communications between the White House 
and Treasury I told you about before, I want them to be 
aware, when I get press contacts, and they want me to be 
aware when they get press contacts. 

Q So you would have contacted someone in the 
communications department at the White House? 

A Yes. 

Q Do you know who it was that you contacted? 

A No. I can’t say that I contacted them. I may 
have asked Jean or Michelle to give a call. It’s a very 
dim recollection. 

Q Do you have any recollection of what happened 
after either you or someone on your staff contacted the 
White House about this press inquiry? 

A Nothing I recall. 

Q Is there anything about this press inquiry that I 
understand you have a dim recollection of that you can 
remember that I haven’t asked you? 
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1 Q Did you have any meetings at the Treasury 

2 Department before going over to the White House to prepare 

3 for the briefing? 

4 A I don’t recall any meetings at Treasury 

5 specifically for that purpose. I do recall a meeting at 

6 Treasury with the secretary to discuss with him and brief 

7 him on various aspects of the report, and I do recall word 

8 of some discussion about the White House meeting, but I 

9 don’t recall any meeting at Treasury with the sole and 

10 specific purpose of discussing the White House briefing. 

11 Q Was this meeting that you were describing that 

12 included Secretary Bentsen, did that take place before the 

13 meeting at the White House? 

14 A Yes. 

15 Q Was it the same day? 

16 A Probably. 

17 Q Was Ms. Hanson present at this meeting with 

18 Mr. Bentsen? 

19 A I don’t recall. 

20 Q Was anything — strike that. 

21 At this meeting with Mr. Bentsen, before the 

22 September 29 White House meeting, was any mention made of 


A No. 

Q I am sure that one sounded good on the 
transcript. I want to direct your attention to the end of 
September 1993. 

A Okay. 

Q Did you attend a meeting at the White House 
relating to the situation in Waco on September 29, 1993? 

A Yes. 

Q Who else from the Treasury Department attended 
that meeting? 

A Ron Noble, Jean Hanson, Josh Steiner, me, and 
that’s it, as far as I can recall. 

Q What was your understanding as to your purpose in 
going to the White House for that briefing, what was your 
role? 

A Well, the investigation had been completed into 
the happenings at Waco earlier in the year at the Branch 
Davidian compound. On the next day, I believe, the 
secretary was going to have a press conference to announce 
the findings, and we were going to release the report and 
the purpose in going there was to brief Mr. Nussbaum, White 
House counsel, on the findings. 
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1 Madison or Whitewater? 

2 A Not within my hearing or nothing that made an 

3 impression, that registered with me. 

4 Q Did you travel to the White House from the 

5 Treasury Department along with the others who were going to 

6 the meeting from Treasury? 

7 A I don’t recall. 

8 Q Before the meeting on September 29 at the White 

9 House on Waco, did you have any conversation with 

10 Ms. Hanson relating to another subject that Ms. Hanson was 

1 1 planning to raise at the White House that day? 

12 A No. 

13 Q Did Ms. Hanson say anything to you about Madison 

14 or the RTC on September 29 before the meeting at the White 

15 House? 

16 A No. 

17 Q Or in the few days before September 29? 

18 A No. 

19 Q Who was present at the White House meeting on 

20 Waco other than the four Treasury officials you have 

21 already named? 

22 A Nussbaum was the only one I recall, although 
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1 surely some of his assistants were in the room or wandering 

2 in and out of the room. He is the only one I recall. 

3 Q Do you remember whether there was anyone from the 

4 White House staff, outside the White House counsel’s 

5 office, present at that meeting? 

6 A I don’t recall. 

7 Q How long did the meeting on Waco last? 

8 A Halfhour. 

9 Q Did you leave the White House immediately after 

10 the Waco briefing was over? 

11 A I did. 

12 Q Do you remember who you went with? 

13 A Alone -- probably - it was my habit to head out 

14 quickly and alone after White House meetings, although 

15 sometimes I would walk with one or two people. I don’t 

16 recall on this occasion. 

17 Q Do you have any recollection of what Jean Hanson 

18 did after the Waco briefing? 

19 A None. 

20 Q Did you speak with Ms. Hanson again on September 

21 29 after the Waco briefing had ended? 

22 A Not to my recollection. 
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Q Did Ms. Hanson say anything to you at any time on 
September 29 about transmitting certain information about 
Madison and the RTC to officials at the White House? 

A No. 

Q At any time since the September 29, 1993 meeting 
at the White House, has Ms. Hanson said anything to you 
about a subsequent meeting that she held that day? 

A No. 

MR. KRAVITZ: The record should reflect that 
Douglas Epstein, who is also counsel for the majority side, 
has entered the room. 

BY MR. KRAVITZ: 

Q Have you ever talked to Jean Hanson about any 
information on Madison or the RTC that she provided to 
White House officials on September 29 or any time since 
that day? 

A Never. 

Q Have you ever talked to anybody about information 
that Ms. Hanson provided to White House officials on 
September 29, 1993? By that I mean anyone who was part of 
the conversation. 

A I have read news stories, I have testified before 
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1 the grand jury. 

2 Q That’s not what I meant. Have you ever talked to 

3 Mr. Nussbaum about a conversation that he had with 

4 Ms. Hanson on September 29, 1993, relating to the RTC 

5 and/or Madison? 

6 A No. 

7 Q Have you ever talked to Clifford Sloan of the 

8 White House counsel’s office staff about a conversation 

9 that he had with Ms. Hanson and Mr. Nussbaum on September 

10 29 relating to Madison? 

11 A No. 

12 Q As of September 29, 1993, did you have any 

13 information about the status of criminal referrals that the 

14 RTC may have been making or are in the process of making or 

15 may just have made relating to its Madison investigation? 

16 A None. I was not aware there was any kind of 

17 investigation. 

18 Q When did you first become aware that the RTC may 

19 have made criminal referrals relating to Madison Guaranty? 

20 A That’s a very carefully worded question. My 

21 answer is October 14, 1993. 

22 Q When did you first hear ~ when was it first 
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1 brought to your attention that there might have been 

2 criminal referrals made by the RTC or about to be made by 

3 the RTC? 

4 A Okay. October the 11th, 1993. 

5 Q How did that information first come to your 

6 attention? 

7 A A telephone call I received from a reporter for 

8 The New York Times named Jeff Gerth, G-e-r-t-h. 

9 Q This is on October 1 1? 

10 A October the 11th. 

11 Q I am going to come back to that in one minute. 

12 A Okay. 

13 MR. KRAVITZ: Let me ask you first, since I want 

14 to try to go chronologically if I can — actually, can we 

15 go off the record for just a moment. 

16 (Recess.) 

17 BY MR. KRAVITZ: 

18 Q Why don’t we go back on the record. Mr. DeVore, 

19 is there anything you want to add at this point to anything 

20 you have said previously? 

21 A No. 

22 Q I am going to show you what’s been marked as 
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1 document number X0001053 from the White House document 

2 production, and I am going to ask you to take a look at it 

3 and tell us if that helps you remember whether you had any 

4 telephone conversations with Mr. Gearan at the White House 

5 on September 30 or October 3, 1993? 

6 A None that I recall. I can’t tell. Is this - 

7 the first one is me calling him - from, okay. I don’t 

8 recall those. 

9 MR. BAUER: I take it this is a prepared 

10 exhibit. This is not, obviously, Mr. Gearan’s original 

1 1 log? 

12 MR. KRAVITZ: I think that’s correct, although we 

13 haven’t yet had a chance to ask Mr. Gearan questions about 

14 it. But my understanding of this exhibit is that someone 

15 has printed it out from the computer or typed it up. 

16 THE WITNESS: I don’t think this is complete 

17 either. 

18 BY MR. KRAVITZ: 

19 Q I am sure it’s not complete. I think what it is, 

20 my understanding of this document is that it shows 

21 telephone calls that Mr. Gearan received from the various 

22 people who were deemed to be relevant to the three areas 
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1 set forth in the Senate Resolution 229. I am sure these 

2 are not the only telephone messages that Mr. Gearan 

3 received, or from anyone - 

4 A God forbid. 

5 Q - between September 30 and October 3. So your 

6 testimony is you don’t have any recollection of speaking 

7 with Mr. Gearan on September 30 or October 3, 1993? 

8 A I do not. 

9 Q Do you have any recollection of speaking with 

10 Mr. Katsanos in early October relating to press inquiries 

1 1 about possible conflicts of interest of the Rose Law Firm? 

12 A I do not. 

13 Q I am going to hand you what’s been marked as 

14 Exhibit Number 001887 and 001888 from the RTC’s document 

15 production. This, again, is not your document. I just 

16 want to ask you to take a look at it and direct your 

17 attention specifically to paragraph number 2 and ask you if 

18 that refreshes your memory as to whether you spoke with 

19 Mr. Katsanos in early October relating to press inquiries 

20 about the Rose Law Firm’s conflicts of interest. 

21 A I don!t remember either of those. 

22 Q What are you referring to when you say "either of 
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1 those"? 

2 A Well, there is a call -- he says I made to him on 

3 October 1 and another conversation we had on October 13. 

4 Q Your testimony is you remember either 

5 conversation? 

6 A No. 

7 Q Nothing about this document refreshes your memory 

8 in any way? 

9 A No, it really doesn’t. I mean, you know, 

10 floating out there somewhere is the fact that Sue -- 

11 Q Schmidt. 

12 A Schmidt - Schmidt. I recall that she was 

13 digging into Whitewater but I also recall that she was 

14 constantly digging into many story angles with regard to 

15 the RTC and I just can’t sort them out. Of course, any 

16 conversation I would have had with Katsanos on October 13, 

17 my level of knowledge would have been much greater than my 

18 level of knowledge on October 1. 

19 Q That’s because you had already had the 

20 conversation with Mr. Gerth that you were .starting to tell 

21 us about? 

22 A On October the 11th. 
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1 Q Why don’t you tell us about that conversation, 

2 the best that you can recall. 

3 A Mr. Gerth called me and he apologized for 

4 bothering me, because he knew that I was soon going to 

5 leave government, to retire. But he was asking for some 

6 help. 

7 Q Is Mr. Gerth someone you had had business with 

8 before? 

9 A Yes. He told me that the RTC was investigating 

10 the Madison Guaranty situation, and, to the best of my 

1 1 recollection, the investigation, a part of the 

12 investigation, centered on a fundraiser that I believe was 

13 held in 1985 on behalf of Governor Clinton. He told me 

14 that this investigation concerned checks contributed to 

15 Governor Clinton’s campaign at that fundraiser. I think 

16 the amounts involved were uniformly $5000. 

17 I think he said the money, the funds from the 

18 checks came from Madison Guaranty and were deposited in 

19 another financial institution once the campaign received 

20 them, a financial institution that was run by Governor 

21 Clinton’s chief of staff. Cherry, Cherry something bank, 

22 but that’s like the name of a town or a bank or something. 
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1 Mr. Gerth told me that neither President Clinton 

2 nor Mrs. Clinton was the focus of this investigation. 

3 Mr. Gerth also told me that there were two things that were 

4 unusual about this investigation. One, he said that 

5 normally these investigations ~ well, he talked about a 

6 criminal referral. He said, normally, when there’s a 

7 criminal referral, it goes directly from the field office 

8 to the appropriate U.S. Attorney; in this case, Kansas City 

9 to Little Rock. 

10 Q Just so the record is clear, what Mr. Gerth said 

1 1 was normally the referral goes from the field office of the 

12 RTC? 

13 A Right. 

14 Q To the appropriate United States attorney’s 

15 office? 

16 A Right. In this case the RTC field office in 

17 Kansas City to the U.S. Attorney’s office in Little Rock. 

18 He said in this one, instead of that, this one was routed 

19 through Washington, through the RTC in Washington. 

20 And the second thing that was unusual is that it 

21 had been some time, but the referral had not been made. 

22 Those were two things that he said that were unusual that 
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1 stick in my mind. 

2 Q Can you give us more details about what Mr. Gerth 

3 told you in regard to that last thing that you just said. 

4 That the referral had not been made by whom? 

5 A The referral from the RTC to the Justice 

6 Department. 

7 Q Did Mr. Gerth tell you whether that meant that 

8 the referral had not been made from the Washington office 

9 of the RTC or from the Kansas City office of the RTC? 

10 A Had not been made at all, that the unusual things 

1 1 were that it was set for review by Washington before being 

12 referred, and the second thing was that the Washington 

13 office was taking an unusually long amount of time to refer 

14 it, to complete its review and refer it. 

15 Q Did Mr. Gerth tell you how many of these $5000 

16 checks were the subject of this investigation? 

17 A He may have. Oh, the one thing, you know, he 

18 said, if you can find out - he was asking my help, I 

19 think. Where he wanted me to help him was find out the 

20 names of the people who contributed these cheeks, I think 

21 that’s what he was after. 

22 Q Do you recall being asked by Mr. Gerth for the -- 
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1 strike that. 

2 Did Mr. Gerth tell you that he had Xeroxed copies 

3 of the front side of each of these checks? 

4 A No, not that I recall. 

5 Q Did he ask you for copies of the back sides of 

6 any of the checks? 

7 A No, not that I recall. He was definitely 

8 interested in information about the checks, but I don’t 

9 think I knew that he - I don’t think he discussed what 

10 documents he had with me. 

11 Q Did Mr. Gerth tell you the source of his 

12 information? 

13 A No. 

14 Q Did you ask him? 

15 A No. That would be impolite. He gave me a hint 

16 later on, in a broad sense, one of his sources. 

17 Q What did he tell you about that? 

18 A He indicated that he had a source in the U.S. 

19 Attorney’s office in Little Rock. 

20 Q Did he tell you who it was? 

21 A Oh, no. 

22 Q Did Mr. Gerth tell you why he was calling you as 
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1 opposed to the head of the communications office at the 

2 RTC? 

3 A Do you know him? 

4 Q Who? 

5 A Gerth? 

6 Q No. 

7 A No doubt he was calling me and the head of the 

8 communications office of the RTC and 50 other people. He 

9 makes a lot of phone calls. I think he was just casting a 

10 wide net, seeing what he could come up with. 

11 Q Did Mr. Gerth ask you to do anything specific for 

12 him during this phone conversation? 

13 A Well, he let me off the hook by saying he knew 

14 that I was leaving, and during the course, I told him also 

15 I had buried my father recently and wasn’t much involved in 

16 any of this. But, as I recall, what he really wanted was 

17 to know — just a few more pieces to this puzzle he was 

18 trying to put together, and I think what he wanted was the 

19 names of the people who had contributed these checks or the 

20 names to whom the checks had been endorsed or something. 

21 It’s not clear. I don’t recall. 

22 Q Did Mr. Gerth ask you whether you could confirm 
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1 the fact of the criminal referrals? 

2 A No. 

3 Q No discussion about whether you could do that? 

4 A No. I mean there wouldn’t have been because I 

5 was very shocked to learn there was an investigation 

6 involving criminal referrals. I had thought the Whitewater 

7 issue was not a live issue. 

8 Q What did Mr. Gerth say about the Clinton’s 

9 involvement in this investigation? 

10 A And I made that clear to Jeff, you know, what? 

11 Q In other words, you made clear to Mr. Gerth your 

12 surprise - 

13 A Yes. 

14 Q - that a criminal investigation was going on? 

15 A Yes. 

16 Q What did Mr. Gerth tell you was his understanding 

17 of the Clintons’ involvement in this criminal 

18 investigation? 

19 A The only thing that he said was they were not 

20 involved, neither President Clinton nor Mrs. Clintoa 

21 Q Did he say — did Mr. Gerth indicate to you, 

22 during this telephone conversation, whether the Clintons 
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were named in any way in the criminal referrals? 

A Oh, I don’t know whether we discussed that 
specifically, but it was obvious, when the investigation 
involved a fundraising event for the president, at the time 
he was governor of Arkansas. 

Q Did you take any notes of your telephone 
conversation on October 1 1 with Mr. Gerth? 

A None that I would have kept. 

Q You may have taken some on an index card but you 
wouldn’t have that anymore? 

A Right. 

Q How long was your telephone conversation with 
Mr. Gerth? 

A Maybe 15, 20 minutes. That’s just a guess. 

Q Was it just the two of you on the phone? 

A Just the two of us. 

Q What did you do after you received this call from 
Mr. Gerth? Well, actually, let me back up. 

Did you provide any information to Mr. Gerth or 
promise to do anything for him? 

A I promised to do what I could for him, pretty 
vague. Beyond that, no. 
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Q What did you do after the telephone call was 
finished? 

A I had two desires: One desire was to be sure the 
White House knew of Mr. Gerth’s call, and the other desire 
was to find out something, if I could, that would be of 
utility to Mr. Gerth. 

Q Why did you want to make sure that the White 
House knew about Mr. Gerth’s call? 

A I felt it was one of my responsibilities. 

Q And why did you want to do what you could to help 
Mr. Gerth? 

A Money in the bank. I mean, that’s the coin of 
the realm for anybody who does press work. 

Q You mean, if you do something for him, he will 
treat you nicely in the future? 

A Well, that’s stretching it a bit. If you don’t 
do anything that deserves being treated badly for, he will 
treat you nicely. 

Q Okay. So what was the next thing you did? 

A It just helps establish friendly relations. 

Information, anybody who deals in information, that’s the 
coin of the realm. 
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1 Q Did Mr. Gerth indicate to you during that 

2 conversation on October 1 1 how close he was to writing a 

3 story? 

4 A I left that out. He indicated to me, in this 

5 fashion, he said there are others chasing this story, and 

6 they may not be as patient as I am. That was the only 

7 indication he gave me of that. 

8 Q Did you take that as a reference to people like 

9 Sue Schmidt? 

10 A At the time I wasn’t sure who he was referring 

1 1 to, but Sue Schmidt would have been one of them, yes, one 

12 of those who immediately came to mind. 

13 MR. KRAVITZ: Let’s go off the record a second. 

14 (Discussion off the record.) 

15 BY MR. KRAVITZ: 

16 Q Let’s go back on the record. Mr. DeVore, you 

17 stated previously that the reason that you wanted to 

18 contact the White House after you had this conversation 

19 with Mr. Gerth on October 11, 1993, was that you thought it 

20 was your obligation to do so. What did you mean by that? 

21 A Well, I was a government press officer. I had an 

22 inquiry and information from the press that involved the 

52 

1 White House, and I felt an obligation to carry out my 

2 responsibilities. 

3 Q Did you have any understanding, other than what 

4 you had learned - based on anything other than what you 

5 had learned from Mr. Gerth, as to how these criminal 

6 referrals would affect the White House or involve the White 

7 House? 

8 A No. 

9 Q Did it ever occur to you, before contacting the 

10 White House in October 1993, that there would be anything 

1 1 unethical or inappropriate in contacting the White House as 

12 a Treasury Department official on this subject? 

13 A To pass along to the White House information I 

14 had received from a reporter, no. 

15 Q Did you contact the White House after speaking 

16 with Mr. Gerth? 

17 A I don’t remember whether I called the White 

18 House, whether I called someone else in Treasury at that 

19 moment. At one point in the next few days, I know I did 

20 talk to Mark Gearan after I had been asked to attend a 

21 meeting at the White House, and my recollection is my 

22 purpose in talking to Mark Gearan was to make sure he was 
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1 in attendance or someone from his shop was. 

2 Q Who asked you to attend the meeting at the White 

3 House? 

4 A I do not recall. 

5 Q Was it someone at the White House or someone at 

6 the Treasury Department? 

7 A It probably was Josh Steiner, who was the 

8 Treasury chief of staff, but I can’t tell you that from 

9 memory. 

10 Q Who did you speak with at the Treasury Department 

1 1 about Mr. Gerth’s telephone call between the time of the 

12 call on October 11 and the White House meeting on October 

13 14? 

14 A I can’t tell you from memory, but it was probably 

15 Josh Steiner. 

16 Q No one else? 

17 A I just don’t recall. 

18 Q Do you remember what you spoke with Mr. Steiner 

19 about during that time period? 

20 A I do not. 

21 Q Did you tell the secretary, Mr. Bentsen, about 

22 your conversation with Mr. Gerth before the time of your 
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1 White House meeting on October 14? 

2 A I did not. 

3 Q Did you meet with Mr. Bentsen during, that time? 

4 A Probably not. 

5 Q Do you know whether Mr. Bentsen was in the 

6 country during that time period? 

7 A I couldn’t tell you. During part of that time 

8 period he would have been, but I don’t recall for all of 

9 it. 

10 Q Did you have any conversations with Jean Hanson 

1 1 between October 1 1 and the meeting at the White House on 

12 October 14? 

13 A My recollection is that Jean Hanson and Josh 

14 Steiner and I gathered in Josh Steiner’s office and walked 

15 over to the White House meeting together on October 14. 

16 That’s my recollection. 

17 Q Other than that, did you have any contact with 

18 Jean Hanson about Mr. Gerth’s telephone call and its 

19 subject matter between October 11 and October 14? 

20 A I may have, but I don’t recall any. 

21 Q Did you have any further contact with Mr. Gerth 

22 between October 1 1 , that first telephone call with him you 
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1 have described -- 

2 A Uh-huh. 

3 Q - and the White House meeting on October 14? 

4 A No. 

5 Q Did you contact Mr. Katsanos over at the RTC 

6 during that three-day period for any reason? 

7 A I don’t think I did. 

8 Q Did you have any communications with him? 

9 A Well, if that document is correct, he and I had a 

10 conversation on October 13. I don’t recall. 

1 1 Q Just so the record is accurate, you are referring 

12 to the document I showed you earlier, which is number 

13 001887 and 001888 from the RTC document production? 

14 A Yes. 

15 Q Why don’t you just read into the record the part 

16 that you were referring to from page 001887. 

17 A "I had another conversation with DeVore, I 

18 believe, following Sue Schmidt’s visit around October 13 to 

19 the home of one of our investigators in Kansas City." 

20 That’s different than the way I read it the first time. He 

21 is not saying he had a conversation with me on the 13th. 

22 He is saying he had another conversation with me after Sue 
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1 Schmidt visited the offices of an RTC investigator on 

2 October 13. So it doesn’t say when. Do you want me to 

3 read on? 

4 Q If it’s still relevant to what you were referring 

5 to? 

6 A He said "Jack had called regarding procedures 

7 normally followed in the handling of a criminal referral. 

8 Specifically, is a referral made by Washington or a field 

9 office." 

10 Q Now, does seeing that, seeing that last passage 

1 1 refresh your memory whether Mr. Gerth asked you to find out 

12 whether the procedure that he described to you had occurred 

13 in the criminal referrals regarding Madison, was a typical 

14 or atypical procedure? 

15 A I am pretty sure, I am as sure as I can be, to 

16 the best of my memory, that Mr. Gerth did not ask me 

17 whether this was normal procedure, but told me it was 

18 normal procedure. I do not recall asking Mr. Katsanos, 

19 which was the case, was this correct I very well could 

20 have, but I don’t recall. 

21 Q I want to mention so that the record is 

22 accurate. I think you just said that Mr. Gerth told you 
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1 that this was normal procedure. 

2 A Oh. 

3 Q I think you said something different previously. 

4 A Yes. Mr. Gerth told me it was not normal for 

5 criminal referrals to be sent to Washington for review. He 

6 said what was normal was that they would be sent directly 

7 by the RTC field office to the appropriate U.S. Attorney. 

8 Q Did you do anything between October 1 1 and 

. 9 October 14 to find out whether, in fact, what Mr. Gerth 

10 told you about these criminal referrals was accurate? 

11 A Not that I recall. 

12 Q What was your understanding of the purpose of the 

13 meeting at the White House on October 14? 

14 A Well, in advance? 

15 Q Right. 

16 A In advance, my only thought was that I assumed it 

17 had been triggered by the call Jeff Gerth made to me. 

18 Q Why did you assume that? 

19 A I guess whoever told me there was going to be a 

20 meeting made mention of it. 

21 Q Did you request a meeting with White House 

22 officials? 
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1 A No, I don’t think so. I certainly would have 

2 felt that someone in the White House would be able to give 

3 me some of the information desired by Mr. Gerth, such as 

4 who those checks were from at the 1985 fundraiser, but I 

5 certainly didn’t request a meeting in Mr. Nussbaum’s 

6 office. 

7 Q You have testified that you and Ms. Hanson and 

8 Mr. Steiner gathered in Mr. Steiner’s office before the 

9 meeting at the White House on the 14th. 

10 A Yes. 

1 1 Q Was there an actual meeting held among the three 

12 of you in Mr. Steiner’s office before you went to the White 

13 House? 

14 A My recollection was it was just a gathering. 

15 Q How do you define the difference between a 

16 -gathering and a meeting? 

17 A Well, a getting together to go in a group to the 

18 White House, a, whatever do you call that, a central point 

19 of departure. 

20 Q Okay. 

21 MR. BRAUNREUTHER: You must have been good at 

22 your job, I can tell you. 
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BY MR. KRAVITZ: 

Q I show you document number 2962 from the Treasury 
Department documents. 

A Okay. 

Q I think this is going to look more familiar to 
you than some of the other things I have shown you, but we 
will see. 


A Oh, that’s my log, that’s my telephone log. 

Q Okay. Obviously it’s mostly redacted. 

A Yes. I am not allowed to see all of this. 

Q If you look at the upper right-hand comer and 
tell us if that refreshes your memory in any way. 

A "Meet at Josh’s office, 3:00, prior to 3:30 White 
House." Yes, that makes sense. 

Q Does that refresh your memory at all whether you 
had a meeting or conversation before leaving the Treasury? 

A No, it doesn’t My recollection is, like I say, 
we just gathered there prior to going over to the White 
House. 


Q Who’s the person who placed the call, based on 
this document? 

A I have no idea. Secretary maybe. 
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Q Secretary to Ms. Hanson? 

A Yes. 

Q Did you prepare any - 

A Arkansas Best is a court case. 

Q I know. Just so the record is clear, Mr. DeVore 
was pointing to another entry on this same document 2962 
relating to Arkansas Best. I know what that is. 

A Totally irrelevant. 

(Discussion off the record.) 

BY MR. KRAVITZ: 

Q Let’s go back on the record. Before we broke, we 
were talking about the gathering of you, Ms. Hanson and 
Mr. Steiner on October 14, 1993, at the Treasury Department 
before the meeting at the White House. Does having seen 
the document that I just showed you, which was your phone 
log referring to a 3:00 meeting or gathering before the 
3:30 meeting at the White House, refresh your memory as to 
whether any meeting was actually held in Mr. Steiner’s 
office? 

A I don’t recall any meeting that was held there. 

Q Did you have any talking points or other papers 
prepared for the 3:30 meeting at the White House on October 
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1 14? 

2 A No. 

3 Q You went over there empty-handed? 

4 A I may have had an index card with a couple of 

5 scrawled words, just key words, in my pocket, but I don’t 

6 recall that I did. 

7 Q What about the others from the Treasury 

8 Department, do you remember if Ms. Hanson or Mr. Steiner 

9 had any talking points or other notes? 

10 A I don’t recall any. 

11 Q Did you have any conversation with Ms. Hanson or 

12 Mr. Steiner at any time between the time that you met up at 

13 the Treasury Department and the time that the meeting at 

14 the White House began? 

15 A I don’t recall any of that. 

16 Q You don’t recall talking to them at all? 

17 A Beyond pleasantries? I just don’t recall. Logic 

18 tells me sure, he said what’s going to happen at the 

19 meeting, so forth, but I just don’t recall it 

20 Q Was it your understanding that you were to leave 

21 the meeting at the White House? 

22 A Not to my recollection. 
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1 Q That meeting has been described to us by other 

2 witnesses as Jack DeVore’s meeting. Is that consistent 

3 with your memory? 

4 A It is safe to assume, as safe as it ever is to 

5 assume, that that meeting was triggered by the phone call I 

6 got from Jeff Gerth. So I am not at all surprised that 

7 other participants in the meeting would have referred to it 

8 as my meeting. 

9 Q What was your understanding as to why Jean Hanson 

10 was attending this meeting at the White House on October 

11 14? 

12 A Well, I knew that she was involved, she was 

13 having to do extra work with regard to the RTC, and this 

14 was an RTC investigation, and nobody ever sat down and told 

15 me with any precision why she was there. I didn’t think it 

16 was odd or unusual. 

17 Q What about Mr. Steiner, what was your 

18 understanding as to why he was going to those meetings? 

19 A He was Treasury chief of staff. 

20 Q But this was an RTC matter, wasn’t it? 

21 A Yes. 

22 Q Did you consider -- was Mr. Steiner involved in 
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1 RTC matters as chief of staff at the Treasury? 

2 A Well, not to my knowledge, as chief of staff. 

3 But before he became Treasury chief of staff, he was an 

4 assistant to Mr. Altman, and I do know that he commented on 

5 several occasions about how he had gone to the RTC for a 

6 meeting with Mr. Altman. 

7 Q Was there any discussion between you and anyone 

8 else at the Treasury Department before the October 14 

9 meeting at the White House concerning whether any RTC 

10 officials should be invited to the meeting? 

11 A No, not that I recall. 

12 Q Did you consider whether to ask Mr. Katsanos or 

13 anyone from his office at the RTC to come to the meeting? 

14 A My recollection is that the things that Gerth was 

15 interested in learning were not things he would learn from 

16 the RTC. 

17 Q You mean the factual information he was after? 

18 A Yes. Information regarding those checks. 

19 At the back of my mind. I had thought I would be 

20 able to get more information from the White House. I do 

21 recall a feeling that there wasn’t much help to be had from 

22 the RTC. 
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1 Q Don’t you think the RTC would have had the 

2 information about the checks from its investigation? 

3 A Well, it may well have. In fact, logically, they 

4 would have. I don’t know if that thought occurred to me. 

5 I mean, I don’t know. I don’t know. 

6 Q Did Ms. Hanson say anything to you at any time 

7 before the meeting at the White House actually began on 

8 October 14 about her having had a discussion a few weeks 

9 earlier with White House officials relating to RTC criminal 

10 referrals? 

11 A No. 

12 Q When the meeting on October 14, 1993 began, did 

13 you know anything about Ms. Hanson’s previous meeting with 

14 Mr. Nussbaum? 

15 A No. 

16 Q When the meeting began on October 14, 1993 at the 

17 White House, did you know for a fact whether or not the RTC 

18 had made criminal referrals relating to Madison? 

19 A When the meeting began? 

20 Q Right. 

21 A I don’t think so. 

22 Q Who was present at the meeting at the White House 
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on October 14 that you attended? 

A Bernard Nussbaum, Bruce Lindsey and Mark Gearan 
from the White House, and I believe there were other people 
from the White House, or at least people I didn’t know, who 
wandered in and out of the meeting. From Treasury, Jean 
Hanson, Josh Steiner and me. 

Q Do you know a man named Neil Eggleston? 

A I do not. 

Q A member of the White House counsel’s office 
staff? 

A I do not. 

Q The meeting was in Mr. Nussbaum’s office? 

A It was. 

Q Did the meeting begin at 3:30 in the afternoon? 

A I don’t recall. 

Q How long did the meeting last? 

A I will be glad to guess, it lasted a half hour. 

Q Is that your best approximation? 

A It is. 

Q Who spoke first at the meeting? 

A I don’t recall. 

Q Did you, in fact, serve as the leader of the 
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meeting? 

A The one comment — I think that the first person 
who spoke was probably Bruce Lindsey, and his question to 
me was something like what are you still doing here. He 
knew that I was leaving. I recall that. That was probably 
the first thing out of the box. 

Q Then did you explain what you were doing there? 

A At some point I explained what I was doing there, 
and I would have reviewed my telephone call with Jeff Gerth 
and the information he told me, and the information he gave 
me, I would have related that to the people in the meeting. 

Q Is it your testimony that, during the October 14 
meeting at the White House, you repeated for the members of 
the meeting the same information about your telephone call 
with Mr. Gerth that you have told us during this deposition 
previously? 

A Yes. 

Q Is there any additional information that you 
provided to the participants in this White House meeting 
that you have not already told us relating to your 
conversation with Mr. Gerth on the 11th of October? 

A None that I recall. 
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1 Q What happened after you told the people at the 

2 White House meeting about your conversation with Mr. Gerth? 

3 A I don’t remember whether it was after or before. 

4 I can tell you some of the things that I recall learning at 

5 the meeting. I recall learning that Bruce Lindsey was in 

6 charge of press when it came to Madison Guaranty issues. 

7 I learned that Jeff Gerth had been having 

8 conversations with Bruce Lindsey, though it was apparently 

9 on another subject. 

10 Q Unrelated to Madison? 

1 1 A Well, unrelated to this particular subject. 

12 Q But still related to Madison? Why don’t you tell 

13 us, to the best of your memory, what Mr. Lindsey said 

14 about -- 

15 A Well, I learned in a conversation - 

16 Q Let me finish the question. Why don’t you tell 

17 us, to the best of your memory, what Mr. Lindsey or others 

18 said about conversations that Mr. Lindsey and Mr. Gerth had 

19 been having? 

20 A Okay. If I may, let me respond in this way. I 

21 learned that Mr. Lindsey had been having conversations with 

22 Jeff Gerth and that he had also been having conversations 
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1 with Sue Schmidt and with a third reporter from the 

2 Associated Press whose name I don’t recall. I had the 

3 impression, I left the meeting with the impression that 

4 Mr. Gerth and Mr. Lindsey had been talking about the same 

5 subject which Mr. Gerth and I had discussed. But I learned 

6 several weeks later from Mr. Gerth that that wasn’t the 

7 case. Is that clear? 

8 Q I understand what you are saying. 

9 A But at the meeting, what I heard at the meeting, 

10 led me to believe that the White House already knew what 

1 1 Mr. Gerth had told me and what I was relaying to him. 

12 Q In other words, the White House — strike that. 

13 Well, in other words, officials from the White 

14 House said things in the meeting which indicated that they 

15 knew some factual details about the criminal referrals? 

16 A Well, the only thing they said was that Bruce 

17 Lindsey, or somebody said that Bruce Lindsey had also been 

18 talking with Jeff Gerth. 

19 Q Did anyone at the White House say anything to you 

20 which indicated that the White House or someone at the 

21 White House knew details about the criminal referrals that 

22 had been made? 
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A No, with one possible exception. I learned at 
the meeting, on the way over to the meeting, from somebody, 
that the criminal referral had already been made. 

Q Who told you that? 

A I don’t recall. 

Q Was it Jean Hanson? 

A It could have been, but I don’t recall. 

Q Now, when you say you learned at the meeting - 

A It could have been Bemie Nussbaum. I just don’t 
recall. 

Q I assume that if it was Bemie Nussbaum who told 
you that, that it would have occurred at the meeting? 

A Right. 

Q If it was Jean Hanson, it could have been before 
the meeting? 

A Right, or at the meeting. I mean, she was at the 
meeting. 

Q I think you testified a few minutes ago that at 
the beginning of the meeting, you did not know that the 
criminal referral had actually been made? 

A No, I didn’t. I was very aware of that specific 
point. I wasn’t sure, at the beginning of the meeting. 
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Q By the end of the meeting ~ 

A Before the end of the meeting, I knew that the 
criminal referral had been made on October the 8th, which 
was Jeff Gerth had called me on Monday, October 11, and 
this was the Friday before that. 

Q What discussion was there about checks at the 
October 14 meeting at the White House? 

A I don’t recall. 

Q Did you relay to the people there what Mr. Gerth 
had asked you about the checks? 

A I would have given them a full account, to the 
best of my memory, of my conversations with Mr. Gerth, but 
I don’t remember specifically that. 

Q Now, you testified earlier that one of the 
reasons you contacted the White House was that you thought 
they would have the information that you were looking for? 

A I think that’s right. 

Q Did you ask anyone at the White House for the 
answer or the answers to the questions that Mr. Gerth had 
asked you? 

A I don’t recall whether I did or not. 

Q Do you assume that you did, in light of the fact 
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1 that you have testified that that was one of the reasons 

2 why you contacted the White House in the first place? 

3 A I didn’t feel ~ I wanted to be helpful to 

4 Mr. Gerth. I didn’t feel I was on a mission for 

5 Mr. Gerth. I may have pursued it I may not have pursued 

6 it. I simply don’t recall. 

7 Q Did anyone other than you from the Treasury 

8 Department provide any information to the White House 

9 officials who were present at the October 14 meeting? 

10 A I don’t recall any. 

11 Q Do you remember Jean Hanson passing along some 

12 information related to the criminal referrals? 

13 A I do not. 

14 Q Did you receive any guidance as to how to deal 

15 with Mr. Gerth and other reporters who might make inquiries 

16 to you on this subject? 

17 A I don’t recall any guidance. 

18 Q What was the upshot of the meeting? What 
T9 happened after you told them what Mr. Gerth had said? 

20 A The one thing I recall happened is that Bruce 

21 Lindsey told a story about a New York Times investigation 

22 in Arkansas on some related matter. I think his point was 
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1 that, after The New York Times had completed its 

2 investigation, it decided there wasn’t a story there and 

3 didn’t publish anything, and then he had a copy of some 

4 other Arkansas newspaper that had gone ahead and printed a 

5 story on the same subject without checking its facts as 

6 carefully as The New York Times had. 

7 I recall him relating that anecdote. Beyond 

8 that, I don’t know that there was any upshot to the 

9 meeting. I know that I came away from the meeting with a 

10 strong feeling that I needed to call Jeff Gerth back and 

1 1 tell him, at least part of his information was wrong. 

12 Q Which part was that? 

13 A That the criminal referral had not been made. 

14 Q Just so the record is clear, what you are saying 

15 is you needed to tell Gerth that he was wrong in saying 

16 that the criminal referral had not been made? 

17 A Right. 

18 Q Because, in fact, you learned that the criminal 

19 referral had been made? 

20 A It had been, right. 

21 Q Did you have any other understanding, based upon 

22 the conversation at the meeting, as to how you were to deal 
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1 with Mr. Gerth? 

2 A I got no instructions, if that’s what you are 

3 asking. I got -- 1 don’t recall getting any suggestions. 

4 Q Based upon what you remember about this meeting, 

5 is there any reason why there had to be a meeting, as 

6 opposed to just a telephone call? 

7 A No, no. 

8 Q When you first spoke with Mr. Gerth about this 

9 subject on October 1 1, did Mr. Gerth indicate to you how 

10 many criminal referrals he had heard had been made? 

11 A If he did, I don’t recall. 

12 Q Is your recollection that you spoke about a 

13 single criminal referral or about more than one? 

14 A I don’t recall a distinction on that. 

15 Q You testified earlier about your telephone 

16 conversation with Mr. Gerth on October 11. I believe your 

17 testimony was that Mr. Gerth told you about four checks - 

18 I’m sorry. A number of checks. 

19 A Yes. 

20 Q I don’t think you gave the number. But a number 

21 of checks that were at issue in this criminal referral. I 

22 believe you said that Mr. Gerth told you that the checks 
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1 were $5000 each. Do you remember that testimony? 

2 A Yes. I wouldn’t have been that specific, but I 

3 do recall the number, $5000. 

4 Q I am going to show you - 

5 A If you are saying -- 

6 Q I just want to show you something that refreshes 

7 your memory. 

8 A If you are saying there were four checks and each 

9 of them was for 5 — 

10 Q I just want to see if this refreshes your 

1 1 memory. This is document X000534 and X000535, which you 

12 will see is a memo from Bruce Lindsey to the file dated 

13 October 20, 1993 - 

14 A Okay. 

15 Q - related to the meeting on October 14. 

16 A Okay. 

17 Q I would ask you to take a minute to read it to 

18 yourself and -- 

19 A Okay. 

20 Q - tell us whether particularly the bottom 

21 paragraph on the first page refreshes your memory as to 

22 what Mr. Gerth told you about the value of the checks and 
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how many there were. 

A Well, that’s one part that I had forgotten, yes. 

Q What are you referring to? 

A According to this memo, there’s a sentence in it 
that says "Gerth stated that, to his knowledge. President 
Clinton was not a target of the referrals, although 
Governor Jim Guy Tucker might be." 

Q Do you remember that? 

A I now remember that. I remember him talking about 
Governor Tucker. 

Q Do you remember relaying that information to the 
meeting group on October 14? 

A I don’t, but I probably did, but I don’t recall 
it. Bank of Cherry Valley. I remember that. That’s a 
pretty damn good memory, wouldn’t you say? 

MR. BAUER: I am impressed by it. 

THE WITNESS: Except it’s 3000 - well, 2000 

here. 

BY MR. KRAVITZ: 

Q Does this document page X000534 indicate an 
amount of the checks? 

A Yes. 
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Q What is that amount? 

A Each for $3000. 

Q Does it say how many checks there were? 

A Four. 

Q Does seeing this document X000534 refresh your 
memory in any way as to how many checks there were and how 
much the checks were for as described to you by Mr. Gerth? 

A No. My memory says that there was a certain 
number of checks, and the number $5000 sticks in my 
memory. 

Q Okay. 

A It’s not clear to me whether this paragraph is 
reporting what I said or what their own records reflect. 

Q Now, you have testified — 

A I must say, I don’t recall going away from a 
meeting with information that the checks were from the 
people named in this memo, J.W. Fulbright, Ken Peacock and 
Ken Landrum and Jim McDougal. I don’t recall that, 
although I may have. It just doesn’t refresh my memory. 

Do you want me to continue? 

Q Let me take it back and ask you another question 
first. I am going to show you this to you again. You have 
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1 testified again that you don’t recall seeking any advice or 

2 being given any advice on the meeting at October 14 as to 

3 how to respond to Mr. Gerth. You have also testified that 

4 one thing you do remember thinking, as you were leaving the 

5 meeting, was that you needed to call Mr. Gerth back and 

6 tell him that, in fact, the criminal referral had been 

7 filed. 

8 A Right. 

9 Q Or had been made? 

10 A Before he called me. 

11 Q You also testified, I believe, that you don’t 

12 recall confirming with the RTC between the time of your 

13 Gerth telephone call and the time of your meeting whether 

14 or not the referrals had, in fact, been made? 

15 A I don’t recall doing that. I don’t recall having 

16 a conversation with the RTC on this matter and between the 

17 call from Gerth on October 1 1 and the White House meeting 

18 on the 14th. 

19 Q lam just going to read to you the top paragraph 

20 on page 2 of Mr. Lindsey’s October 20 memo. 

21 A Okay. 

22 Q Again, I am going to be asking you whether 
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1 anything in here refreshes your memory on the points we 

2 have just been talking about. I will read the whole 

3 paragraph, since it’s not too long. 

4 "DeVore confirmed with the RTC that the 

5 referrals had been received in the Washington office but 

6 had already been forwarded on to the Little Rock U.S. 

7 Attorney’s office. DeVore wanted to make it clear to Gerth 

8 that the referrals had been sent to Little Rock before his 

9 call. DeVore’s inclination was also to confirm to Gerth 

10 the fact of the referrals. He indicated that such 

1 1 confirmation was normal procedure. We suggested that 

12 instead of confirming the referrals, DeVore should indicate 

13 ’off the record’ that whatever had been received in 

14 Washington had been forwarded to the United States 

15 Attorney’s office prior to Gerth’s call." 

16 A Read the last part again. 

17 Q "We suggested that instead of confirming the 

18 referrals, DeVore should indicate ’off the record’ that 

19 whatever had been received in Washington had been forwarded 

20 to the U.S. Attorney’s office prior to Gerth’s call." 

21 A That could have been. I don’t recall it. I do 

22 recall Bernard Nussbaum arguing as to whether I should call 
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1 Gerth and tell him the fact that the referrals had been 

2 made. And it was an argument over tactics, over, 

3 politically, Mr. Nussbaum - he was wondering if, you know, 

4 if you give him this, he will have a story, whereas 

5 otherwise, he doesn’t have a story. My attitude was he 

6 does have a story but he has it wrong, and the record needs 

7 to be set straight. 

8 Q You have characterized this as an argument. Was 

9 this a real argument? 

10 A No. I didn’t characterize it as an argument. I 

1 1 said that was his argument or his point of view. 

12 Q Did his point of view or your point of view carry 

1 3 the day? How was this left? 

14 A I was determined, before this discussion, that I 

15 was going to call Jeff Gerth and tell him and I was 

16 determined equally after the discussion, and I did. And 

17 Mr. Nussbaum was not trying to instruct me. I don’t recall 

18 anybody trying to give me instructions, or marching orders, 

19 one way or another. It was just a point Mr. Nussbaum 

20 raised that I recall in the course of this. 

21 Q Did the paragraph that I read to you aloud 

22 refresh your memory as to whether or not you had in fact 
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1 confirmed the matter of the referrals with the RTC between 

2 the time of your telephone call with Mr. Gerth and the time 

3 of the White House meeting? 

4 A I don’t recall that. 

5 Q This doesn’t refresh your memory? 

6 A It doesn’t at all. It kind of puzzles me, in 

7 fact. 

8 Q Is there anything else that was said during the 

9 October 14, 1993, meeting at the White House that you can 

10 recall but you haven’t told us about yet? 

11 A I don’t recall anything. I think I have touched 

12 every base that I can recall. 

13 Q Did anyone - strike that. 

14 Based upon what you have testified before, my 

15 understanding is that there were some discussions during 

16 the October 14 meeting about the underlying facts of the 

17 criminal referral, but all in the context of what Mr. Gerth 

18 had told you during your October 1 1 telephone call; is that 

19 an accurate understanding? 

20 A I don’t recall the discussion. 

21 MR. BAUER: I didn’t follow the question. 

22 MR. KRAVITZ: Let me repeat. Let me rephrase the 
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1 question. 

2 BY MR. KRAV1TZ: 

3 Q You have testified earlier that at the meeting on 

4 October 14 to the White House you relayed to the people 

5 present what Mr. Gerth had told you three days earlier 

6 about the facts underlying the criminal referrals relating 

7 to Madison; is that correct? 

8 A That’s correct. 

9 Q Was there any discussion at the White House 

10 during the October 14 meeting about the facts, underlying 

1 1 facts of the criminal referrals that came from a source 

12 other than Mr. Gerth? 

13 A I am not totally sure I understand the question, 

14 but I don’t recall that In other words, are you asking me 

15 someone would say, well, Mr. Gerth said this check did 

16 this, and someone would say, well, the RTC investigation 

17 showed thus and such? I don’t recall anything like that. 

18 Q Do you remember Ms. Hanson confirming any 

19 information that you relayed Mr. Gerth having said? 

20 A Confirming any of the facts as Mr. Gerth laid 

21 them out? I don’t recall that. 

22 Q How about Mr. Steiner? 
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1 A I don’t recall that 

2 Q And did you know whether any of these facts that 

3 Mr. -- or alleged facts that Mr. Gerth had told you about 

4 were confirmable based upon RTC information? 

5 A I guess I don’t understand what you are asking. 

6 Q Were you able to confirm any of the information 

7 that Mr. Gerth had given you about the underlying facts of 

8 the criminal referral as of October 14? 

9 A I don’t recall knowing any of the underlying 

10 facts of the criminal referral. For the last three or four 

1 1 minutes I haven’t understood what your questions are. 

12 Q Okay. They haven’t been really good questions. 

13 But what I am trying to get at, and I will just tell you 

14 what I am trying to get at, maybe out of the context of 

15 trying to ask it as a question, you have told us that you 

16 repeated, the best you could, to the best of your ability, 

17 to the people at the White House meeting what Mr. Gerth had 

18 told you three or four days earlier over the telephone. 

19 A Yes. 

20 Q That discussion, my understanding is, included 

21 factual details about the criminal referral that Mr. Gerth 

22 had told you over the telephone. 
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1 A You mean about like the checks? 

2 Q Right. 

3 A Okay. 

4 Q My question to you is whether you or anyone else 

5 at the White House meeting on October 14 said anything 

6 about those factual details that were underlying the 

7 criminal referral based on information that came from a 

8 source other than Mr. Gerth? 

9 A Perhaps that happened. I don’t recall. If it did 

10 happen, it didn’t make an impression on me. 

1 1 Q Did you take any notes during the meeting on 

12 October 14? 

13 A I may have taken a few notes, but I didn’t retain 

14 them. 

15 Q Do you know if anyone else took notes? 

16 A This is a government of note-takers, and there’s 

17 a presumption that if there’s a meeting, there are notes 

18 being taken, but I don’t specifically recall that anyone 

19 was taking notes. 

20 MR. BAUER: May I just briefly confer with my 

21 client. 

22 (Witness consulted with counsel.) 
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1 BY MR. KRAVITZ: 

2 Q Just one point I want to clarify -- 

3 A Let me clarify one of my answers for you, and 

4 that is, that I had one interest, and it was not in the 

5 details of the criminal referral, it was in the reporter’s 

6 . inquiry. My interest in the criminal referral would have 

7 extended only to the point of satisfying myself on the 

8 reporter’s inquiry. 

9 Q What do you mean by that? Why did that involve 

10 meeting with the White House? 

1 1 A Well, my point is, I don’t recall the details, if 

12 there were any, of the criminal referrals that were 

13 discussed at the White House meeting because I wasn’t 

14 interested in them. 

15 Q But hadn’t Mr. Gerth asked you if you could 

16 provide him with additional details? 

17 A The details I remember - no, I don’t think so. 

18 He may have. My recollection is that the only details that 

19 I can recall him wanting was to know whose names were on 

20 these checks. That’s the only detail that I can recall. 

21 Q Did you ask anybody at the White House whose 

22 names were on these checks? 
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1 A I don’t remember if I did or not. 

2 Q Do you remember if anybody said anything about 

3 whose names were on these checks during the White House 

4 meeting? 

5 A I don’t recall if the memorandum you showed me 

6 for Mr. Lindsey, it listed some names. I don’t recall 

7 learning any of those names at that meeting. 

8 Q Had you learned those names from Mr. Gerth? 

9 A I don’t think so. I think those were the things 

10 he wanted me to learn, but I just don’t recall. 

11 Q I would like to just give you an opportunity to 

12 clarify something on the record. 

13 A Okay. 

14 Q You testified that at some point, either before 

15 or during the meeting on the October 14, you learned that 

16 the criminal referral actually had been made on October 8. 

17 A Right. 

18 Q But you also testified that, both at the 

19 beginning of the meeting on October 14 and at the end of 

20 the meeting on October 14, you fully intended to go contact 

21 Mr. Gerth and tell him that he was wrong about when the 

22 criminal referral had been made. 
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1 Does listening to those two pieces of testimony 

2 together help you remember when it was that you learned 

3 that the criminal referral had, in fact, been made? 

4 A Well, I didn’t say at the beginning of the 

5 meeting. I said, at the beginning of the discussion, 

6 referring to the discussion I had with Mr. Nussbaum, not 

7 referring to the overall meeting. My point was that 

8 regardless of the arguments put forth by Mr. Nussbaum, it 

9 was my intention, before he made his arguments and after he 

10 made his arguments, to provide that information to 

11 Mr. Gerth. 

12 Q You still don’t know whether you found out about 

13 the fact of the criminal referrals being made on October 8 

14 was before the meeting or during the meeting? 

15 A I simply don’t know. 

16 Q Before you went to the White House on October 14, 

17 1993, did you participate in any discussions with anyone at 

18 the Treasury Department as to whether there were any 

19 ethical improprieties involved in holding such a meeting? 

20 A None. 

21 Q Do you know whether anyone else at the Treasury 

22 Department had such discussions? 
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A Not to my knowledge. 

Q Do you know if anyone contacted Dennis Foreman, 
the designated agency ethics officer at the Treasury 
Department, to clear this meeting? 

A Not to my knowledge. 

Q Did you return to the Treasury Department after 
the meeting at the White House on October 14? 

A I did. 

Q l am going to show you a document that I have 
shown you previously, which is number X001053, Mark 
Gearan’s telephone log. 

A Okay. 

Q I think you will agree that this indicates that 
Mr. Gearan received a telephone call from you on October 
14, 1993, at 5:45 p.m.; is that right? 

A Yes. 

Q Do you have any recollection of calling 
Mr. Gearan that afternoon? 

A I do not. 

Q That would be after you returned to the Treasury 
Department from the meeting at the White House? 

A It surely would have been. 
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1 Q No recollection as to why you would have called 

2 him? 

3 A No. 

4 Q Did you have any recollection of speaking with 

5 Mr. Gearan that day on the phone? 

6 A I do not, I do not 

7 Q Did you call Mr. Gerth back? 

8 A I did. 

9 Q When? 

10 A I am sure it was shortly after I got back from 

1 1 the meeting. 

12 Q That same day? 

13 A Yes. 

14 Q What was your conversation with Mr. Gerth at that 

15 time? 

16 A I cannot recall whether he answered my call or 

17 called me back later. I simply can’t recall. I am not 

18 clear on the timing, but my conversation with him was to 

19 tell him that he had called me, recalling that he had 

20 called me on Monday the 1 1th to let me know that this 

21 criminal referral had been made, had not been made. And I 

22 was calling to tell him that, in fact, it had been made 
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before he called me on the previous Friday, October the 
8th. 

Q Is that all you told Mr. Goth? 

A That’s all I told him. 

Q Did Mr. Gerth provide you with any additional 
information during this conversation? 

A The only thing Mr. Gerth said was he referred to 
his source in the U.S. Attorney’s office in Little Rock and 
either said his source wasn’t up to speed or he would have 
to check back to confirm that with his source, made some 
reference to a source in the U.S. Attorney’s office in 
Little Rock. 

Q Did Mr. Gerth ask you where you got the 
information that allowed you to confirm that the criminal 
referral had been made? 

A I don’t think but — I don’t recall. 

Q Did you understand that Mr. Gerth was then going 
to be writing a story, now that he had a confirmation that 
the criminal referral had been made? 

A I didn’t understand that at all. I didn’t know 
what he would do. 

Q Was it clear to you from your meeting at the 

90 

White House - 

A In fact, he did not write a story on that, but I 
didn’t know what his intentions were. 

Q Was it clear to you from your meeting at the 
White House on October 14 that this criminal referral was 
an issue that raised considerable concern at the White 
House? What I mean by that is whether publicity about the 
criminal referral raised considerable concern. 

A I cannot speak to what the attitude of people at 
the White House was toward this, but my experience taught 
me that if you are in a political office, and an incident 
like this occurs, that brushes against your office, no 
matter how distant, it’s a cause for some level of 
concern. But I have no idea what attitudes were at the 
White House toward this. 

Q In light of that, did you think that it was 
appropriate or appropriate for you to brief Mr. Altman, who 
was the interim CEO at the RTC or Mr. Bentsen, secretary of 
the Treasury, about the inquiry that you had received from 
Mr. Gerth? 

A Did I think it was appropriate? 

Q Right. 
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A First off. I did not brief them, that I can 
recall; and, second off, if I had chosen to, I feel it 
would have been inappropriate. 

Q Did you consider briefing either Mr. Altman or 
Mr. Bentsen about the press inquiry? 

A I don’t recall giving it any thought. 

Q Did you mention to Mr. Bentsen or Mr. Altman that 
you had been to the White House on October 14 for a 
meeting? 

A Not that I recall. 

Q Do you know if anyone else mentioned the October 
14 meeting to Mr. Altman? 

A Not to my knowledge. 

Q To Mr. Bentsen? 

A Not to my knowledge. 

Q Did you have any more contact with Mr. Gerth 
after this follow-up call that you think occurred on 
October 14? 

A Not for several months. 

Q Not until after you had left the Treasury 
Department? 

A Right, that’s correct. 

92 

Q Did you have any other contact with anyone at the 
White House relating to Madison or Whitewater or the RTC’s 
investigation between October 14 and November 1, 1993? 

A Not that I recall. 

Q Did you have any contact between October 14 and 
November 1, 1993, with anyone at the RTC on the subject of 
the RTC’s investigation of Madison or Whitewater? 

A Not that I recall. 

Q You mentioned that Mr. Gerth contacted you 
several months later. Was that about this subject? 

A Well, yes, several months later, actually, I 
called him. 

Q When was that? 

A That was the day the Washington Post story ran. 

Q Do you remember when that was? 

A No. It was early March. 

Q Why did you contact Mr. Gerth? 

A Just, you know, he was central in this, and I 
wanted to hear what he had to say. His first words to me 
were, I assume my call to you kicked this off. 

Q What was your response? 

A At least in part. 
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1 Q The Washington Post article you are referring to 

2 is the article about these meetings? 

3 A It would have been in February or March, and it 

4 was a front page story, and it was about a pattern of 

5 meetings between Treasury and White House people. This was 

6 one of the - this was part of a pattern. 

7 Q At any time after you left the government on 

8 November 1, 1993, did you have further contact with any 

9 Treasury Department officials or White House officials 

10 regarding what had happened at the October 14 meeting? 

11 A Yes. 

12 Q When was that? 

13 A There would have been -- it would have been a few 

14 days before that Washington Post story ran. I would have 

15 been advised by Josh Steiner that I think it’s Ann Devroy 

16 of the Washington Post was making inquiries about the 

17 October 14 meeting. 

18 Q Did Mr. Steiner call you down in Texas? 

19 A He called me in Texas or he told me this in the 

20 course of a conversation that we were having about 

21 something else. Probably he called me, I just can’t 

22 remember for sure. 
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1 Q What was the conversation? Was it simply to 

2 inform you that Ann Devroy was making inquiries? 

3 A A few days before that, or maybe a couple of 

4 weeks before that, at the end of February, Mr. Steiner had 

5 called me, called my office, and I returned his call from 

6 the airport in Louisville, Kentucky. Mr. Altman had 

7 testified the day before, I think before the Senate Banking 

8 Committee, and The New York Times had written a story that 

9 morning, it was a Friday morning, based on his testimony. 

10 I don’t remember precisely what aspect of the testimony. 

1 1 Mr. Steiner was calling seeking my advice from a press 

12 point of view as to what Mr. Altman should do. 

13 Q Did Mr. Steiner express concerns to you as to the 

14 accuracy of Mr. Altman’s testimony? 

15 A He did not But, anyway, so that triggered some 

16 stories and Mr. Steiner had called me seeking advice for 

17 Mr. Altman on the handling of the press. 

18 Q Did you give Mr. Steiner any advice at that 

19 time? 

20 A I gave him some advice and, in fact, there was a 

21 statement that Mr. Altman wanted to issue and Mr. Steiner 

22 read it to me, and I had some suggested changes in the 
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1 statement. 

2 Q Can you remember what the statement was and what 

3 the changes you suggested were? 

4 A I remember there were a couple of things. In 

5 fact, Mr. Steiner put Mr. Altman on the phone, and we 

6 talked for a time, and I can remember, there were ~ you 

7 know, I just don’t recall the details of it. I remember 

8 there were a couple of points I made that weren’t followed, 

9 a couple of recommendations I made that weren’t followed. 

10 Q What were those recommendations? 

1 1 A One of my recommendations was if you are going to 

12 recuse yourself, you need to give a reason why and not 

13 issue a press statement recusing yourself for no stated 

14 purpose. Another recommendation was don’t issue a 

15 statement unless someone has asked you for one. Neither of 

16 those was followed. 

17 Q Did Mr. Altman say anything to you over the 

18 telephone on February 25 about his testimony the day 

19 before? 

20 A I don’t recall. 

21 Q Did he say anything to you about The New York 

22 Times article that had come out that day, February 25? 
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1 A I recall Mr. Steiner to me talking about The New 

2 York Times article. 1 don’t recall Mr. Altman talking to 

3 me about that 

4 Q What did their state of mind appear to be, based 

5 on your telephone conversations with him? 

6 A I am very poor at judging people’s state of 

7 minds. Let me not guess on that. I mean, they obviously 

8 were working on a statement. It’s obvious — there’s just 

9 no doubt there was concern. 

10 Q When you talked to Mr. Altman on February 25, did 

1 1 he tell you that he had made a final decision to recuse 

1 2 himself? 

13 A Was this the day we talked, was this the day 

14 after he testified? 

15 Q He testified on February 24. 

16 A Okay, fine. What was your question again? 

17 Q Whether at the time on the 25th that you talked 

18 to Mr. Altman, Mr. Altman told you that he had already made 

19 a final decision to recuse himself? 

20 A I don’t recall him using those words, but I came 

21 away from the phone call with the impression that he was, 

22 in fact, going to take that step. 




910 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


97 

Q Now. you have testified that you suggested to 
Mr. Altman that he shouldn’t give a statement announcing 
his recusal without also stating a reason for the recusal. 

A Right. 

Q Did you discuss with Mr. Altman whether there 
was, in fact, a reason for his recusal? 

A Sure. 

Q What did Mr. Altman say about that? 

A I didn’t ask him whether there was a reason. I 
mean, the reason was that his relationship with the White 
House created the appearance of a conflict of interest. 

Q Do you mean by that his personal relationship 
with the president? 

A Yes. 

Q Now, did Mr. Altman say that to you dining your 
telephone conversation on February 25, that that was the 
reason for his recusal? 

A I don’t recall. I don’t know how we got to that 
recommendation, and it may well have been that I asked what 
would be the reason why are you recusing yourself, and he 
told me, or - I just don’t know. 

Q When you suggested or recommended to Mr. Altman 
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that any press statement announcing his recusal should 
include the reason for the recusal, did Mr. Altman say why 
he thought that was -- why he didn’t agree with that 
advice? 

A No. I mean, you know, I saw the statement later, 
a few days later I saw the statement that was issued and it 
didn’t include it. That’s the point at which I knew my 
advice hadn’t been followed in that case. 

Q On February 25, 1994, when you spoke with 
Mr. Altman on the telephone, were you aware that the 
subject of Mr. Altman’s recusal from RTC matters regarding 
Madison was a subject that had been debated within the 
administration for some period of time before then? 

A I was not. 

Q Was there anything else that you can remember 
from your conversation with Mr. Altman on February 25 that 
you haven’t told us? 

A No. You know, those things -- my memory is 
hazy. Those things I told you were a small part of the 
conversation, but they are the things that stuck in my 
mind. 

Q Did Mr. Altman indicate to you that the publicity 
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emanating from his disclosure the day before of these White 
House meetings had anything to do with his decision on the 
25th to recuse himself? 

A Now, say that question again. 

Q You testified that you at least had the 
impression, during this telephone conversation, that the 
reason for Mr. Altman’s decision to recuse himself was his 
personal relationship with the president. My question is, 
did anything Mr. Altman — 

A Yes, the appearance. 

Q The appearance of impropriety? 

A The appearance of a conflict, yes. 

Q Resulting from his personal relationship with the 
president? 

A Right. 

Q Did either Mr. Altman or Mr. Steiner say anything 
during this telephone conversation which indicated that an 
additional reason for the reason to recuse himself was 
negative publicity resulting from his testimony the day 
before in which he disclosed a previous meeting at the 
White House? 

A I don’t recall anything they said specifically in 
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that regard, but, I mean, I came away with a very clear 
impression that that’s exactly why I had been called. 

Q You had to deal with the negative publicity? 

A Right. 

Q From the testimony the day before? 

A Right. 

Q About the February 2 meeting? 

A Right. Among other reasons, I do press work. 
They were seeking press advice. 

Q Did you give any advice as to how they should 
deal with the negative publicity resulting from 
Mr. Altman’s testimony the day before? 

A I may well have. I don’t recall any. 

Q When was the next time you had any contact with 
Treasury Department officials relating in any way to the 
Madison issue? 

A It would have been sometime several days after 
that conversation when I would have been advised by Josh 
Steiner that a Washington Post reporter was asking 
questions about the October 14 meeting that I had attended. 

Q During your February 25 telephone conversation 
with Mr. Steiner and then with Mr. Altman, was there any 
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discussion about the October 14, 1993 meeting at the White 
House? 

A No. 

Q You say it was several days after that that 
Mr. Steiner called you again -- 

A Maybe even a couple of weeks. I don’t know the 
dates of the Washington Post article but it would have been 
two, three, four days - well, anywhere from one to three 
or four days before that Washington Post article appeared, 
that Mr. Steiner would have contacted me. 

Q Do you know whether it was before or after the 
subpoenas were served by the special counsel? 

A Well before. 

Q I can just tell you -- 

A I mean, in my opinion, that article triggered the 
subpoenas. 

Q Lean tell you as a matter of fact for the record 
that the subpoenas were served on March 4. 

A That was a Friday. Then the story probably would 
have run on Wednesday, March the 2. That’s probably when 
it ran. 

Q Does that help you place the period of time in 
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which Mr. Steiner called you? 

A Yes. It would have been the previous weekend, 
maybe. Mr. Steiner would have probably called me on 
Monday. We had talked the previous Friday, and he called 
me the following Monday. 

Q February 28? 

A Whenever that was. Let’s see. Yes, it would 
have been the 28th. 

Q Now, so when Mr. Steiner called you on February 
28, he informed you that a Washington Post reporter was 
making inquiries about the October 14 meeting? 

A Right. 

Q Did Mr. Steiner tell you anything more or ask you 
any questions? 

A No. 

Q What was the purpose of the call, as far as you 
could tell? 

A Well, to alert me that a newspaper reporter was 
making inquiries about a meeting I had attended with 
regards to Whitewater or Madison Guaranty or however it was 
styled. 

Q Did you and Mr. Steiner have any discussions 
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1 about what had happened at the October 14 meeting during 

2 this or any other telephone conversation at around this 

3 time? 

4 A My recollection is that this call came in the 

5 afternoon, as I was leaving the office to catch a plane to 

6 Monterrey, Mexico on business. It was a brief 

7 conversation, and that was the extent of it and then I flew 

8 to Monterrey, and I had business all the next day. On the 

9 evening, Tuesday evening, it may be Tuesday and Wednesday, 

10 instead of Monday and Tuesday. 

1 1 Anyway, the following evening, you know, one day 

12 he calls me, I fly to Monterrey, do my business all that 

13 day and then that evening when I go back to my hotel room 

14 in Monterrey, there is a further call there Mr. Steiner and 

15 lam informed that the Washington Post story is going to 

16 run tomorrow morning. 

17 Q Was that just a message that had been left for 

18 you or did you actually talk to Mr. Steiner? 

19 A Well, it was a message to call Josh Steiner and I 

20 called him. He conveyed that to me and we discussed it. 

21 Q Discussed what, the fact that the story was going 

22 to run or the meeting itself? 
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1 A What we could about the story going to run, we 

2 asked each other, what do you recall of the meeting. 

3 Mr. Steiner was in Mr. Altman’s office. 

4 Q At the time of this telephone call? 

5 A Right. He took the call in Mr. Altman’s office. 

6 Q Was Mr. Altman there? 

7 A Yes, he was. And at one point, Jean Hanson, Josh 

8 Steiner and I were all three on the phone. 

9 Q Conference call? 

10 A No, no, no, not a conference call but somehow -- 

1 1 I guess technically it would have to be. But she just 

1 2 picked up another line. So they were each on one line 

13 there, trying to recall what was said, and their memories 

14 were hazy. And it was frustrating, I recall being 

15 frustrated, because there were gaps in my memory that just 

16 weren’t going to be bridged. 

17 Q Can you remember whether Ms. Hanson said anything 

18 during that telephone conversation about the October 14, 

19 1993 meeting that is in any way different than the way you 

20 remembered it? 

21 A I don’t think there was any - I don’t recall 

22 hearing any recollection from Jean Hanson about the October 
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1 14 meeting. I don’t recall hearing any. 

2 Q What about Mr. Steiner, what did he remember from 

3 the meeting? 

4 A I don’t recall any recollections voiced by 

5 Mr. Steiner of the October 14 meeting. 

6 Q You are the only one who remembered things? 

7 A I was the only one who voiced recollections in 

8 that phone conversation. 

9 Q Was Mr. Altman part of this phone conversation at 

10 all? 

11 A No. I don’t think Mr. Altman got on the phone at 

12 any point during these conversations. 

13 Q How long did this discussion about the October 14 

14 meeting last? 

15 A I couldn’t characterize it, but it was not long. 

16 Q Did you ever get contacted by the Washington Post 

17 reporter? 

18 A Yes. That was another message slip waiting for 

19 me in my motel room in Monterrey, call Don Balz, and I 

20 called him. 

21 Q Did you talk to her, contact her before the story 

22 ran? 
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1 A Him. 

2 Q Him? 

3 A I called him that night. The story ran the next 

4 morning. Listen, do you guys want to go get sandwiches? 

5 MR. BAUER: Could you finish your questioning and 

6 take a break after that. 

7 MS. UNGER: Do you want to go off the record? 

8 (Discussion off the record.) 

9 BY MR. KRAVITZ: 

10 Q Two follow-up questions on the telephone 

1 1 conversation you were just describing. How did you know 

12 that Mr. Steiner and Ms. Hanson were in Mr. Altman’s office 

13 at the time of that telephone conversation? 

14 A I don’t recall whether the number that was left 

15 at my hotel was Mr. Altman’s number or whether, when I 

16 called, 1 was transferred to that office. I don’t recall. 

17 Q How do you know that Mr. Altman was present in 

18 his office during this telephone conversation? 

19 A I don’t recall how I knew that he was. 

20 Q Did Mr. Altman get on the telephone at any time 

21 during this conversation? 

22 A He could have, but I don’t recall, I don’t recall 
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1 him doing that. 

2 Q Did anyone say anything to you during this 

3 conversation, I think we said it was probably February 28, 

4 about concerns -- 

5 A Which conversation? 

6 Q I am now confused myself. The conversation that 

7 you had from Mexico. 

8 A The night before the story ran? 

9 Q Yes. 

10 A Yes. 

11 Q You were in Mexico when you talked to Ms. Hanson 

12 and Mr. Steiner? 

13 A What day was Friday? 

14 Q The 25th? 

15 A No, no, the next Friday. 

16 Q Next Friday was March 4. 

17 A It was probably, probably the second night this 

18 conversation was held. 

19 Q Okay. This is a conversation that you held when 

20 you were in Mexico with Jean Hanson and Josh Steiner in 

21 Mr. Altman’s office? 

22 A Right. 

108 

1 Q Did anyone say anything during that telephone 

2 conversation indicating that anyone at the Treasury 

3 Department was concerned about the accuracy of Mr. Altman’s 

4 February 24 testimony before the Senate Banking Committee? 

5 A No. 

6 Q Did you have any further conversations at any 

7 other time since then with Treasury Department officials 

8 relating to the RTC’s investigation of Madison or 

9 Whitewater? 

10 A I probably talked with Josh Steiner a couple of 

1 1 more times — I can’t recall whether it was about that or 

12 not ~ on Thursday, or at least the day the story ran in 

13 The Washington Post, and I think that was Thursday. 

14 Q March the 3rd? 

15 A March 3rd. I returned from Monterrey early that 

16 morning and I was called by the secretary and I visited 

17 with him. Aside from that, I don’t recall any other 

18 conversations with Treasury officials. 

19 Q Where did your meeting with Mr. Bentsen take 

20 place? 

21 A It was a telephone conversation. 

22 Q You talked to him on the phone? 
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1 A Right. 

2 Q What was that conversation about? 

3 A The secretary asked me if I had talked to him 

4 about the October 14 meeting. 

5 Q At the time, you mean? 

6 A At the time, well, ever, and I told him I had 

7 not. 

8 Q Did Mr. Bentsen tell you why he was calling to 

9 ask you that question? 

10 A He did not. He simply asked me that question and 

1 1 then he and I discussed the statement he was going to issue 

12 later that day. 

13 Q What was that discussion? 

14 A It was about a statement 

15 Q Did you make any recommendations as to what 

16 Mr. Bentsen should say? 

17 A Yes. 

18 Q What did you suggest that he say? 

19 A It was a case where it was really fine-tuning 

20 what he was going to say and, you know, he was, for 

21 example, considering an inquiry, an investigation of his 

22 own into what happened. I certainly encouraged that. 
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1 There was an inquiry, I believe, by the Office of 

2 Government Ethics, that sort of thing, you know, the 

3 wording, what goes first in the statement, what goes 

4 second. He had a statement in front of him that we 

5 discussed. 

6 Q Did that statement address the issue of whether 

7 Mr. Bentsen knew in advance of any of these meetings and, 

8 if so, when? 

9 A I think there was something like that in it but 

10 not in that fashion, but I believe, in that statement, 

1 1 there was a statement - it included the fact that he had 

12 not been aware of the meetings. He had not been informed 

13 of the meetings. 

14 Q During your telephone conversation with 

15 Mr. Bentsen on March 3, did Mr. Bentsen say anything to you 

16 about whether or not he knew about any of the meetings in 

17 advance? 

18 A He only asked me about my meeting and whether I 

19 had informed him of my meeting. I told him I had not. 

20 Q Did Mr. Bentsen say anything to you about whether 

21 others at the Treasury Department had told him that he did 

22 know about some of the meetings in advance? 
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1 A He did not make mention of anyone else. 

2 Q Is this the last time that you talked to 

3 Mr. Bentsen about the issue of Madison and Whitewater? 

4 A Yes. 

5 Q Are there any conversations that you have had 

6 with any other Treasury Department officials since March 3, 

7 1994 on the subject of Madison and Whitewater? 

8 A From March 4, from the time the subpoenas were 

9 answered, issued on March 4, 1 deliberately stayed away 

10 from Treasury people through the time Mr. Fiske completed 

1 1 his investigation. Since then, I have had - made a couple 

12 of mostly joking references to it, in conversations with 

13 Josh Steiner, but not a serious discussion of it, and 

14 joking and in passing would be the two ways to describe it. 

15 Q Have you had any contacts with White House 

16 officials on the subject matter of Madison or Whitewater 

17 since you left the government on November 1, 1993? 

18 • A No. 

19 . Q Have you had any contacts with any officials of 

20 the RTC regarding Madison or Whitewater since you left the 

21 government on November 1, 1993? 

22 A No. 
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1 Q To your knowledge, at some point in March of 

2 1994, did you try to get a copy of the RTC Early Bird 

3 from -- dated September 30, 1993? 

4 A In March of this year? 

5 Q Right. 

6 A Did I try to get a copy of it? No. 

7 Q Do you have any recollection - 

8 MR. BAUER: Can we go off? 

9 MR. KRAVITZ: Sure. 

10 (Discussion off the record.) 

1 1 MR. KRAVITZ: Why don’t we just go back on the 

12 record. 

13 BY MR. KRAVITZ: 

14 Q Mr. DeVore, at any time since you left the 

15 government on November 1, 1993, have you reviewed any 

16 copies of the RTC Early Bird? 

17 A No. 

18 Q Have you ever reviewed specifically the September 

19 30, 1993 Early Bird? 

20 A No. 

21 MR. KRAVITZ: I have no further questions. 

22 MR. BAUER: May we go off for a minute, please, 
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so we can discuss the schedule. 

MR. KRAVITZ: Yes. 

(Whereupon, at 1:45 p.m., the deposition was 
recessed, to be reconvened at 2:15 p.m. this same day.) 
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1 AFTERNOON SESSION (2:21 p.m.) 

2 Whereupon, 

3 JACK R. DE VORE, JR. 

4 resumed the stand and, having been previously duly sworn, 

3 was examined and testified further as follows: 

6 EXAMINATION 

7 BY MR. BRAUNREUTHER: 

8 Q Mr. DeVore, good afternoon. My name is Joe 

9 Braunreuther. I am deputy special counsel to the members 

10 of the — to the minority members of the Banking 

1 1 Committee. I will try not to repeat many of the questions 

12 that were asked this morning, and I will try to move as 

13 quickly as I can with a view towards getting out of here. 

14 I appreciate the time you have spent with us today in 

15 answering questions. 

16 I did want to clarify what the circumstances were 

17 that led up to the meeting on October 14. 

18 A Okay. 

19 Q If I understand correctly you had received an 

20 inquiry from Mr. Gerth; is that correct? 

21 A That’s correct 

22 Q You had passed on the facts of that inquiry to 
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1 the White House, to Mr. Gearan? 

2 A I am not sure who I passed them along to. I just 

3 don’t recall who I passed them on to. I know, at some 

4 point after my conversations with Mr. Gerth on October 11, 

5 and before my meeting at the White House on October 14, 1 

6 recall speaking with Mr. Gearan, ascertaining that he was 

7 going to be at the meeting, and telling him I wanted him -- 

8 I thought he should be at the meeting since it was a press 

9 matter. 

10 Q Is it fair to say that the initial contact to the 

1 1 White House you viewed as giving them notice of a press 

12 inquiry, is that right? 

13 A Yes. My job as a press officer of the U.S. 

14 government, as I saw it, was to deal with the press, and 

15 when I got an inquiry from the press that involved, let’s 

16 say, the ATF, I notified the ATF. I thought that was 

17 necessary in the event the ATF itself got an inquiry. The 

18 same thing was true of the White House. That was the 

19 purpose of the calls I made, the action I took, after I 

20 talked with Mr. Gerth. 

21 Q Somehow, between you passing on the inquiry, 

22 which you described as pretty much standard practice, a 
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1 meeting was convened? 

2 A Yes. 

3 Q The meeting involved many participants. I 

4 believe you have identified Josh Steiner, Jean Hanson, 

5 Mr. Gearan, Mr. Lindsey, perhaps - 

6 A Mr. Nussbaum was there. 

7 Q Mr. Nussbaum and perhaps others? 

8 A There were others that wandered in and out. 

9 Q Did you play any role in arranging that 

10 Mr. Nussbaum be at the meeting? 

11 A No. 

12 Q Did you play any role in making arrangements for 

13 Mr. Lindsey to be at the meeting? 

14 A No. 

15 Q Or Mr. Eggleston, if he was there? 

16 A I don’t know that he was there. I don’t recall 

17 whether he was there. 

18 Q It’s true that there were representatives of the 

19 White House present, that was arranged independent of your 

20 contribution? 

21 A Yes. The only person, whether at Treasury or at 

22 the White House, that I recall speaking to about attending 
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1 the meeting was Marie Gearan, the White House communications 

2 director. 

3 Q Somehow this meeting was put together outside of 

4 your influence in terms of who was going to attend the 

5 meeting; is that right? 

6 A Yes. 

7 Q Do you recall also that there was a woman there 

8 by the name of Ms. Maggie Williams? 

9 A I don’t recall Ms. Maggie Williams being there. 

10 Q Do you have a recollection that she was not 

1 1 there? 

12 A I can’t say that. 

13 Q Who is Ms. Maggie Williams? 

14 A At the time I didn’t know, or I don’t think I 

15 knew. I have learned since that she is the chief of staff 

16 for the president’s wife. 

17 Q Does the chief of staff for the president’s wife 

18 typically attend meetings when there is some potential 

19 impact on the first lady? 

20 A I don’t know what the practice is at the White 

21 House. 

22 Q To your knowledge, does the presence of the first 
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1 lady’s chief of staff reflect a presence in the interests 

2 of the first lady? 

3 MR. BAUER: Did you mean on this particular 

4 occasion or as a general matter? 

5 BY MR. BRAUNREUTHER: 

6 Q As a general matter. 

7 A As a general matter, if you are saying a White 

8 House first lady and a first lady’s chief of staff, that 

9 would be an inference anyone would draw I think. 

10 Q In this particular instance you had no role in 

1 1 inviting Ms. Williams, if, in fact, she was at the meeting? 

12 A I don’t know whether she was at the meeting or 

13 not. I don’t recall seeing Ms. Williams at the meeting but 

14 I don’t think I knew her at the time. 

15 Q Was it your suggestion that Ms. Hanson attended 

16 the meeting? 

17 A It was not. 

18 Q Was it your suggestion that Mr. Steiner attend 

19 the meeting? 

20 A It was not. 

21 Q Was it your suggestion that -- 

22 A In either case it was not, to the best of my 
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1 recollection. 

2 Q And going back to what you testified earlier 

3 about the standard practice of passing on press inquiries, 

4 I take it that it’s not also the standard practice to 

5 necessarily follow up with these full-blown meetings every 

6 time you pass on a press inquiry; is that right? 

7 A That would be correct. 

8 Q Let me ask you also, during that period of time, 

9 was it a common occurrence for you to go to the White House 

10 to discuss press inquiries or was this something that was 

1 1 unusual? 

12 A It’s not unusual, it’s not something I would do 

13 every day or every week, but I would say in the 10 months I 

14 was there, I probably did it 20 to 30 times, participated 

15 in the White House meetings. 

16 Q Would those be meetings different than the one 

17 that took place on October 14 - that’s a little broad. 

18 Let me rephrase that. 

19 Typically the meetings that you would attend at 

20 the White House, would they involve yourself and 

21 Mr. Gearan, or others? 

22 A They would involve various things, you know, 
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1 before Mr. Gearan became communications director, when 

2 Mr. Stephanopoulos was communications chief, some of them 

3 would involve Mr. Stephanopoulos, some of them would 

4 involve Dee Dee Myers, some of them would involve Lorraine 

5 Voles. They involve different people for different 

6 purposes. But the common thread, was, in my case, to the 

7 best I can recall, all of them dealt with press matters. 

8 Q Did any of these other meetings involve counsel 

9 to the Treasury attending them? 

10 A I know there was at least one, the one on 

1 1 September 29 involved counsel to the Treasury. 

12 Q You weren’t at that meeting; is that right? 

13 A I was at that meeting. I was not in on the part 

14 of the meeting you are interested in. That was a 

15 postmeeting session. 

16 Q Okay. 

17 A I think there had been another meeting in -- oh, 

18 you know, I think there were maybe three or four of these 

19 meetings that were in Mr. Nussbaum’s office. 

20 Q Maybe you can give me some insight on this 

21 particular point. 

22 A Okay. 
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1 Q If you are having a meeting where there are 

2 substantive issues to be discussed, and handled, like the 

3 Waco meeting, it would seem that you might need 

4 contributions from other people otter than the press 

5 communications people? 

6 A That’s right. 

7 Q But if it’s a pure press issue, then it wouldn’t 

8 necessarily require the attendance of counsel to the 

9 Treasury, for example? 

10 A That’s right. If you are talking purely a press 

1 1 issue it would be purely press people. But if you are 

12 talking, you know — I am trying to think, I am not sure I 

13 ever had a meeting that was press people. There was always 

14 somebody there to lend expertise to the press types, 

15 whether it was the president’s scheduler, whether it was 

16 somebody from the U.S. trade representative’s office or 

17 somewhere, I just don’t recall a meeting that was purely so 

18 press oriented that there wasn’t a need for somebody else 

19 to be there. 

20 Q Generally these meetings may have some aspect to 

21 it that relates to the press and some aspect that relates 

22 to the underlying issues itself that need some management; 
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1 is that a fair statement? 

2 A Yes, yes. 

3 Q As a general matter? 

4 A I am trying to think of an example. We had one 

5 meeting, making plans for the president’s trip to the 

6 economic summit in Tokyo, in 1993. And there were press 

7 elements to drat, there were speech elements to that, there 

8 were travel elements to that That’s the kind of meetings 

9 you had. 

10 Q So you might have different representatives there 

11 to address different aspects of the multifaceted problem? 

12 A Right. 

13 Q Your responsibility is primarily the press part 

14 of it? 

15 A Solely the press part. 

16 Q Solely the press part of it. With respect to 

17 that part of it, you are the man that’s primarily 

18 responsible for that? 

19 A That’s correct. 

20 Q Now, talking again about how the contact, the 

21 press inquiry which you forwarded on to the White House 

22 evolved into a full-blown meeting with these other 
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1 individuals, does this refresh your recollection at all 

2 about whether or not it was the White House that organized 

3 the meeting to discuss the issues that were implicated by 

4 this inquiry? 

5 A I don’t recall that I ever knew who organized the 

6 meeting. My recollection is that somebody told me there 

7 was going to be a meeting, and my other recollection was 

8 that the way it was told to me, I wasn’t sure whether Mark 

9 Gearan would be there or not, and so I called Mark Gearan 

10 to ascertain whether he was going to be there. I recall my 

1 1 intention was, if he wasn’t going to be there, to urge him 

12 to be there because it was a press matter. 

13 Q From your perspective it’s a press matter and 

14 therefore you want your counterpart at the White House, 

15 Mark Gearan, to be there to discuss the press aspect of it? 

16 A I wanted Mark Gearan — I wanted to be sure 

17 nothing fell through a crack. I wanted to be sure that the 

18 communications director of the White House wasn’t 

19 blind-sided by press questions through lack of knowledge of 

20 this call I had received from Jeff Gerth. 

21 Q Did you, on — 

22 A And let me say also, that in my conversation with 
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1 Jeff Gerth, I had made clear to him that I was going to 

2 advise the White House of our conversation. So there was 

3 no attempt to do something without his knowledge on that. 

4 Q Do you recall in your conversation with 

5 Mr. Gearan whether or not he had been invited to the 

6 meeting and fully intended to attend? 

7 A I don’t recall, I don’t recall. 

8 Q But you made it clear to him that you would like 

9 him to be at the meeting? 

10 A Yes, yes. I can’t recall whether he already knew 

11 of the meeting and was planning to attend or whether I told 

12 him of it, I don’t know. 

13 Q You don’t recall whether you had a conversation 

14 with him inquiring as to how this evolved into such a 

15 well -attended meeting? 

16 A No. 

17 MR. BAUER: Could I ask a question. In terms of 

1 8 the characterization, then, if you could clarify, you have 

19 used the term "full-blown" and also "well -attended," if you 

20 could just amplify in the question - I’m not asking you to 

21 do anything now -- what you mean when you use adjectives 

22 like "full-blown" and "well-attended." 
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1 MR. BRAUNREUTHER: Sure. 

2 THE WITNESS: Let me say that, you know, the 

3 three meetings that I can recall, in Mr. Nussbaum’s office, 

4 this one had the same number of people as one of them, and 

5 from Treasury’s perspective, fewer people than the 

6 September 29 meeting. 

7 BY MR. BRAUNREUTHER: 

8 Q September 29 was the meeting that dealt with the 

9 Waco incidents? 

10 A Waco, right. 

11 Q Which, would you agree, had not simply press 

12 ramifications but was - entailed a whole underlying case 

13 that had to be managed in some respect; is that true? 

14 A Well, the purpose of the September 29 meeting was 

15 to advise Mr. Nussbaum in general terms of the findings of 

16 the investigation the secretary had ordered and, 

17 essentially, it involved a presentation by Assistant 

18 Secretary Ron Noble as to what the findings would be. 

19 Q So, is it fair to say that that was a substantive 

20 meeting and not purely a press meeting, the meeting on 

21 September 29? 

22 A I am not sure how you make that distinction, but 
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1 it was a briefing to advise him of the findings of this 

2 investigation. And at the meeting on October 14, 1 advised 

3 the White House as to the subject of my conversation with a 

4 reporter, so I guess — 

5 Q I think you made a point or drew a parallel that 

6 meetings like that, which included Mr. Nussbaum — I’m 

7 sorry, that you drew the parallel that this meeting on 

8 October 14 was similar in some respects to the September 29 

9 meeting because it involved Mr. Nussbaum and several other 

10 people; is that right? 

1 1 A Right. 

12 Q And is there a similar parallel in the fact that 

13 that was also a substantive meeting that was held on 

14 September 29 and that the meeting on October 14 had some 

15 aspects to it that went beyond purely a response to the 
16* press? 

17 MR. BAUER; Can I just ask the question again, so 

1 8 that I can be sure that I am following your question and 

19 therefore can follow better his answer to your question, 

20 can you distinguish between a substantive meeting and a 

21 press meeting a little bit, because, presumably, any 

22 question from a reporter involved some matter of substance 
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1 to which he wants to respond. 

2 So, how does a purely press meeting differ from a 

3 meeting that merely involves matters of substance? If you 

4 can clarify that, I have no objection whatsoever to the 

5 line of questioning whatsoever. I just want to understand 

6 it better. 

7 BY MR. BRAUNREUTHER: 

8 Q I think we can move on. I think you testified 

9 earlier that typically these issues involve substantive 

10 items, they are multifaceted? 

11 A Yes. 

12 Q It’s not like you can draw a fine line and say 

13 here we are in the press area, we are in substantive 

14 discussion; is that a fair statement? 

15 A Right. 

16 Q So an attempt to impose that kind of artificial 

17 discipline may not get us anywhere. 

18 A Yes. I mean, my interest in the meetings was 

19 purely press. That was my interest. 

20 MR. BAUER: I am concerned about this line of 

21 questioning. One of the concerns, I want to make ceitain 

22 the record is clear, that, first of all, if we are talking 
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1 about press, presumably we are necessarily talking about 

2 underlying matters of substance which are taken up in the 

3 press dialogue. When we are talking about substance, we 

4 are talking about different kinds of substance and 

5 Mr. DeVore thought it perfectly acceptable to advise the 

6 White House about what would be acceptable and other 

7 matters which would not be appropriate. And that’s why I 

8 am concerned about encompassing a wide range of matters. I 

9 want to make sure that’s clear on the record. 

10 BY MR. BRAUNREUTHER: 

11 Q Let me make this point, Mr. DeVore. If you don’t 

12 understand my question, ask me and I will rephrase it. 

13 A Thank you. 

14 MR. BRAUNREUTHER: I would ask counsel -- 1 

15 appreciate the remarks. I have no problem with them but I 

16 would ask the witness if you don’t understand the question, 

17 let me know and I will rephrase it 

18 MR. BAUER I need to understand them also or I 

19 can’t advise him. Even if he doesn’t understand them, I 

20 assume, if he understands the question, you have no 

21 objection to my asking it. 

22 MR. BRAUNREUTHER: It depends -- 
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1 MR. BAUER: The frequency and vehemence, it could 

2 become a problem. 

3 MR. BRAUNREUTHER: Yes - 

4 MR. BAUER: But at this point we don’t have a 

5 problem, I take it. 

6 MR. BRAUNREUTHER: At this point we don’t have a 

7 problem. I don’t anticipate one. 

8 MR. BAUER: Good. 

9 BY MR. BRAUNREUTHER: 

10 Q The other point about this meeting that I wanted 

11 to address is it would seem somewhat obvious that the 

12 implications of the Madison matter on the White House could 

13 be significant? 

14 A Yes. 

15 Q And I assume that that’s one of the things that 

16 was in your mind — 

17 A It could be significant, although, again, the 

18 reporter had told me that the investigation did not involve 

19 either -- did not involve either the president or 

20 Mrs. Clinton. 

21 Q That the fact of the criminal referral, that in 

22 the criminal referral they had not been identified as 
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1 defendants; is that right? 

2 A He didn’t say it that way. He just said the 

3 investigation did not involve the president or 

4 Mrs. Clinton. 

5 Q Did you have a sense -- 

6 A Or, I shouldn’t -- 1 am not trying to quote him, 

7 but that’s my recollection of what he said. 

8 Q Let me just address your sense of the importance 

9 of this issue. Did you have a view that in some sense it 

10 could impact on the White House and, therefore, the White 

1 1 House ought to receive some kind of a heads-up on the 

12 issue? 

13 A Yes. 

14 Q I take it that the other people who attended the 

15 meeting would be equally cognizant of the potential impact 

16 of this issue on the president and the first lady? 

17 A Yes. 

18 Q Now -- 

19 MR. BAUER: Could I consult with my witness for 

20 just a second. 

21 (Witness consulted with counsel.) 

22 THE WITNESS: Okay, yes, and that’s a point very 
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1 well taken. 

2 BY MR. BRAUNREUTHER: 

3 Q What point is that that you just discussed with 

4 counsel? 

5 A When you use the tom "impact," from my point of 

6 view, it is strictly the potential press impact of a story 

7 involving a criminal investigation that had to do with a 

8 gubernatorial campaign of the president some, what, six, 

9 seven years earlier. But when you use the term -- when I 

10 answered yes in your use of the term "impact," I am 

1 1 speaking about strictly from a press point of view. 

12 Q Can you expound upon that how you think that 

13 could potentially impact on the president? 

14 A Sure. From a purely press point of view, no 

15 elected office holder appreciates being brushed by a 

16 scandal, even though that office holder has no involvement 

17 in the scandal, because there are repeated news stories 

18 about a criminal investigation in one paragraph and the 

19 name of that office holder in the other paragraph. So 

20 strictly speaking, from a press point of view, that is to 

21 be avoided and would be a cause for concern, though 

22 certainly not a cause for panic. 

132 

1 Q Would it be, in this particular case, the Madison 

2 case, from a purely press perspective, is it fair to say 

3 that the implications for the White House, in the sense 

4 that you have just described, could be substantial? 

5 A I wouldn’t say substantial, as things were last 

6 October. Given the fact that the reporter had told me that 

7 neither the president nor Mrs. Clinton was involved, I 

8 would say it was something that I certainly would want to 

9 avoid if I could avoid it. But I think substantial 

10 overstates it. 

11 Q Is it common practice for the White House, when 

12 they become alerted to these kinds of issues, to try to put 

13 together a team to manage the issue? 

14 A I don’t know what they did. I don’t know what 

15 their practice is, and I don’t know what they did in this 

16 case. One of the things I learned at the meeting was that 

17 Bruce Lindsey was in charge of all Arkansas-related press 

18 inquiries. 

19 Q Now, would you include in that Arkansas-related 

20 press inquiries that he is to manage the issue even outside 

21 of just speaking to the press? 

22 A I don’t know. I mean, I was told that he was 
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1 responsible for answering press inquiries about Arkansas 

2 matters. I don’t know what else was involved. 

3 Q So, was he the point person on the issue? 

4 A Again, the only thing I know is that I was told 

5 at the meeting, that he was in charge of press inquiries 

6 for Arkansas-related matters. I don’t know what that 

7 entailed. I don’t know what being the press person for 

8 that entailed. 

9 Q Did anybody explain what Mr. Nussbaum’s role was 

10 with respect to the White House Madison case? 

11 A No. , 

12 Q Did anybody explain what Ms. Williams - well, 

13 you don’t have a recollection of Ms. Williams attending? 

14 A I do not. 

15 Q Did anybody explain what the role of the other 

16 individuals who were in attendance at the meeting was with 

17 respect to the Whitewater/Madison issues? 

18 A Not to my recollection. 

19 Q Is it fair to say that this was a diverse group 

20 put together to take a look at what the current situation 

21 was with a view towards handling press inquiries or other 

22 issues? 
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1 A The impression I came away from the meeting with 

2 was that it was a meeting convened to hear about the phone 

3 call I got from Jeff Gerth. 

4 Q Did you get the impression that it had gotten the 

5 attention of, for example, Mr. Nussbaum? 

6 A Oh, clearly. The meeting was in his office. 

7 Q So, it had drawn significant attention and there 

8 were high-ranking people at the White House who were 

9 looking at the issue to address the problems; is that a 

10 fair statement? 

11 A I don’t know where Mr. Nussbaum ranks in the 

12 White House hierarchy vis-a-vis Mr. Lindsey. I would 

13 certainly think Mr. Lindsey is higher ranking than 

14 Mr. Nussbaum was. 

15 Q Does the fact that Mr. Lindsey, Mr. Nussbaum, 

16 these high ranking officials at the White House, were in 

17 attendance to play whatever role they could at that time on 

18 the issue, refresh your recollection as to who may have 

19 called this meeting, whether it was Jack DeVore of Treasury 

20 or the senior White House officials? 

21 A I can’t recall. I have tried, over the last 

22 several months, to recall the chain of events, and I just 
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1 don’t know who did. I know at some point I was told there 

2 would be a meeting. 

3 Q Okay. Can you describe your relationship with 

4 Secretary Bentsen? 

5 A I was his press man for 21-1/2 years. Over the 

6 years -- 

7 Q Let me interrupt. I don’t want to pry too much 

8 in terms of your personal relationship. I assume if you 

9 have worked together for 21 years you have a good reworking 

10 relationship and perhaps a good friendship? 

11 A TTiat’s right, that’s correct. We developed, I 

12 think, a feeling of mutual trust. If nothing else, we both 

13 knew the limits of each other’s abilities. 

14 Q Based on your experience, is it fair to say that 

15 Secretary Bentsen has a very good reputation for integrity 

16 and truthfulness? 

17 A Ironclad. 

18 Q He is certainly an experienced politician? 

19 A Yes. 

20 Q And an experienced fellow knowing the ways of the 

21 operations in Washington? 

22 A He is. 
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1 Q You are obviously aware of the press flap that 

2 has evolved with respect to the handling of White House 

3 contacts and, in particular, Mr. Altman’s testimony before 

4 the Banking Committee on February 24? 

5 A Yes. 

6 Q Have you ever had occasion to sit down, to speak 

7 with Secretary Bentsen during which discussions he may have 

8 expressed his frustration or dissatisfaction with how this 

9 matter was handled by his deputy secretary, Mr. Altman? 

10 A I have not. On our conversation that would have 

1 1 probably been March the 3rd, when he called me, the day 

12 after I rushed from Monterrey, Mexico, he talked in general 

13 terms about his staff, and he indicated, without recalling 

14 his exact words, he indicated that he retained a good deal 

15 of confidence in his staff and didn’t single any one 

16 particular person out for praise or criticism, that I 

17 recall. 

18 Q Did he at any time discuss with you -- 

19 A Let me say that I don’t - I am not at all sure 

20 that Secretary Bentsen would have discussed with me 

21 reservations under any circumstances about a staffer who 

22 was senior to me. I am not sure. 
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1 You know, he had ways of doing business, of 

2 things, principles that you just didn’t violate. I am not 

3 sure he would have done that. 

4 Q At any rate, your recollection is he did not do 

5 that at any time? 

6 A I don’t recall any time when he did do that. 

7 Q Do you recall at any time in your conversations 

8 with him that the issue of the White House involvement in 

9 this issue was discussed? 

10 A Never. 

11 Q Did you ever have any discussions with 

12 Mr. Altman? 

13 A I didn’t discuss RTC with the secretary, the 

14 White House investigation, until March 3, 1994, at all, 

15 that I can recall. 

16 Q That was a single conversation? 

17 A Telephone conversation. 

18 Q And aside from that single telephone 

19 conversation, you have not discussed it with him at all? 

20 A That’s correct 

21 Q You didn’t discuss it before and you haven’t 

22 discussed it since? 

138 

1 A That’s correct. 

2 Q Have you had any discussions with Mr. Altman, 

3 Mr. Steiner, Ms. Hanson or anybody else at the Treasury, 

4 where they have expressed, where they remarked about the 

5 fact that the White House had any involvement in this 

6 matter whatsoever? 

7 A Any involvement? 

8 Q Any involvement in the controversy which evolved 

9 with respect to Mr. Altman’s testimony. 

10 A No. You know, the only conversation I can recall 

1 1 having with Mr. Altman, from the time I left Treasury on 

12 the 1st of November 1993 would have been on January — I 

13 mean, February 25 of this year, when I was at the airport 

14 in Louisville, involving his testimony the day before and 

15 his decision to recuse himself from Whitewater matters as 

16 interim chief of the RTC. 

17 The only conversation I have had with Ms. Hanson 

18 in that time was the night when I called from Monterrey, I 

19 think it would have been probably March the 1st or maybe 

20 the 2nd, 1st or 2nd, when I returned Mr. Steiner’s call and 

21 she and Mr. Steiner were on the phone. Those are the only 

22 conversations I have had with either of them. 
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1 I have had frequent conversations with Josh 

2 Steiner, but to the best of my ability, the conversations 

3 involved other matters. And to the extent the RTC was 

4 brought up, it was brought up only briefly and jokingly. 

5 Q Okay. Directing your attention to the period 

6 when you did have some of these contacts, beginning on 

7 February 25, and continuing through the following week. 

8 A Right. 

9 Q I believe you testified that one of the contacts 

10 was you received an urgent phone call when you were getting 

11 on board an airplane; is that right? 

12 A No. I was at the airport in Louisville and I 

13 called my office for messages and was asked if I had 

14 received a page from Josh Steiner, that he was trying to 

15 get in touch with me. So I returned his call then. But I 

16 wasn’t getting on a plane. I had time to return the call. 

17 Q Mr. Steiner did make multiple attempts in order 

18 to contact you, because it seemed to be a matter of 

19 importance? 

20 A I don’t know that he made multiple attempts, but 

21 he didn’t just call and say, ask Jack to call me when he 

22 gets back. He called and when he was told I wasn’t there, 
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1 he did ask that I be paged. So that attaches some urgency 

2 to his call. 

3 Q Why don’t you share with us your own insight on 

4 it regarding those contacts as to whether or not you got a 

5 sense that there was a certain urgency within Mr. Altman’s 

6 staff to respond to the problems that were confronting them 

7 at that time? 

8 A I think, to the extent there was urgency in 

9 Josh’s call to me, and it’s fair to say that’s the case, 

10 although I am always reluctant to ascribe motives to other 

1 1 people, I think that’s accurate. I think he wanted to be 

12 sure that any statement issued by Mr. Altman be framed as 

13 properly as it could be. I think, to the extent that there 

14 was a sense of urgency on his part, that was the route of 

15 it. 

16 Q Were you also aware, at the same time, that there 

17 was an ongoing attempt to submit through a letter, 

18 additional information to the Senate modifying Mr. Altman’s 

19 testimony? 

20 A I had no knowledge of that. 

21 Q Did Mr. Steiner or Ms. Hanson or Mr. Altman, to 

22 the extent that you spoke with them during that period. 
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express any concern about correcting the testimony that was 
given before the Senate? 

A No, no. 

• Q Did you get any sense that Ms. Hanson, 

Mr. Steiner, Mr. Altman, were spending most of their time 
during that period trying to respond to the controversy, 
which was around them at that time? 

A I think that came later. I didn’t have a sense 
of it at that time. I think that came later. 

Q What do you mean by that? Can you explain? 

A I mean, at the time on February the 25th, when I 
talked with Josh and Mr. Altman, on March 2nd or 1st, 
whenever it was that I talked with Josh and Ms. Hanson, I 
didn’t have a sense that they were preoccupied with this. 

But, you know, after the Fiske investigation was announced, 
simply from reading newspaper accounts, it became clear, 
based on my experience in Washington, that this must be a 
pretty total distraction for anybody involved in it up 
here. 

Q Let me bring you back in time. I will try to 
avoid jumping around any more than I already are have. 

A Sure. 
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Q Bringing you back to the time prior to the 
October 14 meeting, I believe you testified that at least 
up to that point you had no knowledge that there had been a 
criminal referral, no specific confirmation? 

A At some point, on the afternoon of the 14th, I 
learned there had been a criminal referral on October the 
8th. I did not know that prior to that time. 

Q Do you recall who it was that imparted that 
information to you, or the group if it was at the meeting? 

A I do not. 

Q Did anybody reveal to you that there had been a 
meeting on September 29 between Ms. Hanson and Mr. Nussbaum 
where the same information was disclosed - I’m sorry, 
where the criminal referral itself had been disclosed? 

A I did not know that at the time. 

Q When did you first learn that? 

A When I was preparing for my grand jury testimony 
earlier this year, in the course of that. I don’t think 
anything was said - that I was told that directly but it 
just clicked into place, because I was being asked 
questions about this meeting on September 29, which, as far 
as I knew, had nothing to do with RTC. It had to do with 
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1 the Branch Davidians. And it suddenly clicked on me, at 

2 some point in the course of that, maybe even during my 

3 grand jury testimony, I don’t remember, from the questions 

4 I was being asked, it clicked that that was -- 1 knew from 
3 news accounts that there was a - had been a meeting in 

6 September between Jean Hanson and Bernard Nussbaum but I 

7 didn’t connect it to the meeting I attended until, you 

8 know, at the time of the grand jury testimony. 

9 Q Was it apparent, from the context of the October 

10 14 meeting, that Nussbaum had previously been notified that 

1 1 there had been a criminal referral? 

12 A I don’t recall. 

13 Q Let me ask you about a criminal referral, would 

14 you agree, is itself subject to certain confidentiality? 

15 A Yes. 

16 Q And the fact of the referral in the normal course 

17 would also be considered a confidential matter? 

18 A Yes. 

19 Q In your experience as someone who has been 

20 involved with the procedures governing the handling of 

21 press inquiries, have you ever considered a justification 

22 for disclosing the fact of a criminal referral that there 
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1 had been a press inquiry? 

2 A In other words -- 

3 Q Do you want me to rephrase that? 

4 A Yes. 

5 Q In the normal course, both a criminal referral 

6 and the fact of a criminal referral are considered 

7 confidential; is that right? 

8 A It’s not black and white. I mean, different 

9 agencies have different approaches. In some agencies, for 

10 example, reporters are routinely given access to police 

11 reports on the record involving an incident, involving an 

12 investigation. In some agencies, the only permitted 

13 response is no comment. So it’s not black and white. 

14 Q Are you aware of the particular confidentiality 

15 requirements that apply in RTC cases? 

16 A I am not 

17 Q Assuming that there is a matter which is 

18 considered confidential, whether it’s a criminal referral 

19 or another matter which clearly fits within the category of 

20 confidential information, and as to that matter you receive 

21 a press inquiry, would you consider that justification for 

22 breaching the confidentiality? 
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1 MR. BAUER: Can I just interrupt here for a 

2 second. What concerns me is, are you asking him, when you 

3 say a press inquiry, in which the reporter already has 

4 knowledge of that fact or open-ended press inquiry in which 

5 there is no knowledge but they would like to know? I 

6 wonder how off the facts of this matter we are getting. 

7 Are you asking him generally as an abstract matter or about 

8 the specifics of this case? 

9 BY MR. BRAUNREUTHER: 

10 Q Do you understand the question? 

11 A I am not sure, but I think you are asking me, I 

12 think, because I got a press inquiry, is that a valid 

13 reason for someone at RTC to tell the White House that 

14 there is a criminal referral that mentions, doesn’t name, 

15 but mentions the president of the United States; is that 

16 what you are asking me? 

17 Q Yes, I would like to have the answer to that one. 

18 A That’s probably the $64,000 question. In my own 

19 view, it would be. It would be. In order for the White 

20 House press operatives to be able to respond fully to a 

21 legitimate inquiry from a reporter who has been leaked 

22 confidential information from this agency, yes, I think if 

146 

1 the White House gets an inquiry like this, they would be 

2 entitled to pick up the phone and call the agency and say I 

3 am getting these inquiries, what are the accurate facts. 

4 Now, there’s a dispute over that. I have had 

5 many disputes. Well, I have had some disputes with friends 

6 of mine who are reporters over what the right way to 

7 proceed is. It’s an area that -- about which there’s a lot 

8 of uncertainty and which I am reluctant to really go into. 

9 But I just don’t see how you can say that the White House, 

10 when they get a press inquiry, can’t get the information 

1 1 they need to make a full and accurate response to the 

12 reporter. It’s compounded by the fact that the reporter 

13 obviously has this information. 

14 Q Let’s say .a reporter has information regarding 

15 confidential - confidential information regarding your tax 

16 returns, the press calls up and says'we understand that 

17 Jack DeVore’s tax returns are being audited. 

18 A And they call the White House? 

19 Q Let’s say they call you. 

20 MR. BAUER: How is this relevant? Could we have 

21 a time out for one second here? 

22 MR. BRAUNREUTHER: Sure. 
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MR. BAUER: Could we just confer outside for a 
second. Could we go off the record. 

(Discussion off the record.) 

BY MR. BRAUNREUTHER: 

Q Did you want to expand upon a prior answer? 

A No, no. Can I take some away? 

Q If you want to take something away -- 

A I feel very strongly about that, and that’s 
enough said about it. Now, you were pursuing a line of 
questioning with regard to my income tax, which I believe 
is beyond the scope of the Senate resolution. 

Q But much more intriguing. 

A Believe me, it ain’t 

MR. KRAVITZ: We have a new Senate resolution, 

239. 

BY MR. BRAUNREUTHER: 

Q What I want to do is explore your views regarding 
the relationship between a press leak and the dissemination 
of otherwise confidential information? 

A Okay. 

Q Is it your view that simply because a reporter 
gets on the phone and makes an inquiry about a subject that 
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that somehow liberalizes the rules governing the 
dissemination of confidential information? 

A That is too broad a question for me to answer. 

Could you narrow it down some. 

Q Let’s exclude a situation where there’s a 
published press article. We are not talking about that 
situation. We are talking about a reporter who calls with 
a lead and is looking for a source on a particular story. 

I assume you don’t always respond to their inquiries; 
correct? 

A I always return their calls but beyond that, yes, 
it depends on a case-by-case basis as to how things proceed 
during the course of the call. 

Q If the press inquires about something which is 
confidential, I assume that the standard procedure is not 
to give them the confidential information; is that true? 

A Let me give you a hypothetical. Your question is 
too broad but, for example, in the years when Senator 
Bentsen was a member of the Senate Intelligence Committee, 
I can never recall answering any inquiry about the business 
of the Senate Intelligence Committee. 

But if you could give me -- be more specific. 
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because every individual case is just that, it’s 
individual, and each of them requires judgment, and in many 
cases, several judgments. 

Q What I would like to know is, assuming we work 
with something which is highly confidential, like 
intelligence information, and you receive an inquiry from 
the press, that they are working on a story, and they have 
requested you to provide them confidential information, I 
assume you would not do that; is that right? 

A Again, I am not comfortable. That question 
remains too broad. It depends upon many factors. I would 
want to pursue the specifics of that question and go to the 
proper person. If it’s the Senate Intelligence Committee, 
go to the press people, and the Senate Intelligence 
Committee, if we, get a. question, and- ask those press people 
what we<.can say. We make a judgment -- the press people 
who work for the Senate Intelligence Committee. So that 
you are asking me something that you - that if you have a 
specific case that I can give you the judgments that were 
made. 

If you are asking a broad question, that just 
because something is confidential, there is no such thing 
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as a blanket confidentiality. 

Q Excepting that a final determination on these 
principles would require all the facts in a given 
situation, assist me in my search for general parameters. 

A I am trying. 

Q If something is recognized to be confidential, 
the mere fact of the press inquiry doesn’t in and by itself 
justify disclosing it, does it? 

A That’s correct. 

(Witness consulted with counsel.) 

BY MR. BRAUNREUTHER: 

Q If we are dealing with a situation - 

A That’s a good point By definition, if the press 
has it, how confidential is it. 

Q Let me ask you that -- 

A In fact, once the press has it, it moves, 
potentially, into the realm of public domain. 

Q But you can’t be saying, Mr. DeVore, that every 
time the press has some information that they pass on to 
you, then it’s then open season to disclose that simply 
because some reporter called you and had some information 
on the story? 
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A I am not saying that, no. But what is troubling 
is that you are not - 

Q As a experienced press person -- 

A You are still asking for general rules in an area 
in which I don’t know any general rules, and I want to help 
you. But you are just too general for me to tell you to 
give you a brief succinct answer in any of these cases so 
far. 

Q I am convinced that this may not be the forum to 
pursue the general rules. 

A Yes. 

Q We will move on. 

A As it should be obvious, it’s an area of intense 
interest to me. 

Q I suggest that you don’t look for any general 
rules in the area. Because it could prove to be an endless 
search. 

Incidentally, can you tell me how you know that 
October 1 1 was the date that you received the call from 
Mr. Gerth? 

A Well, you know, my memory was refreshed over the 
spring. I didn’t recall the exact date. My memory was 
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refreshed over the spring. 

Q What is it that you are using to refresh your 
recollection to establish that date? 

A One of the things was a newspaper article that 
made mention of the fact that the criminal referral was 
made on October 8, and I recall -- that was a Friday, and I 
recall that Mr. Gerth had called me the Monday following 
that Friday, which would have been October the 1 1th. 

Q But you didn’t know at the time he called you 
that the criminal referral had been made; right? 

A Right. I learned that later. 

Q So you are saying that looking back at all the 
facts - 

A I knew that Mr. - you know, when this came up -- 

Q Yes. 

A - I knew that Mr. Gerth had met me in October ~ 

I mean, not met me, had talked with me on the phone in 
October. I didn’t recall the date, but my memory was 
triggered by things I saw and heard later. And as an 
example of those things that triggered me, one thing was I 
recalled seeing a newspaper article that said this criminal 
referral had been made on October 8 and my, what do you 
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1 call it, chain of thought was I traced it back and said, 

2 oh, then that means that Gerth had called me on the 11th. 

3 In fact, I believe that in a conversation with Gerth at 

4 that time, he confirmed he had called me on October 11. 

5 Q This would be a conversation with Gerth about the 

6 October 14 meeting? 

7 A Right. 

8 Q Sometime in March? 

9 A Sometime after the -- yes, you know, after the 

10 Washington Post story ran. 

11 Q Do you recall that as of October 1 1 you had 

12 already been discussing Madison/Whitewater matters with 

13 Mr. Gerth? 

14 A Before last October 11? 

15 Q Yes. 

16 A No, I had no discussions with him or anyone else 

17 before last October 11. 

18 Q So to the best of your recollection, October 1 1 

19 was the first time you ever discussed Madison/Whitewater 

20 matters with him? 

21 A Yes. 

22 Q I am not limiting my question now to criminal 
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1 referrals, but just Madison/Whitewater issues? 

2 A No, that’s the first time, that’s right. 

3 Q You do have recollection of some matters of the 

4 Whitewater issues existed prior to October 1 1? 

5 A Oh, I read Mr. Gerth’s story, in 1992. I 

6 followed that in the course of the campaign. So I was well 

7 aware that Mr. Gerth had written about that. I was also 

8 aware that there were reporters - occasionally I would get 

9 an inquiry, or hear of an inquiry, that led me to believe 

10 there were reporters out there chasing this. 

1 1 What I didn’t know was that there was an 

12 investigation. That’s what I learned on October 11. 

13 Before October 11, 1 thought the reporters were beating a 

14 dead horse; after, I figured they might be on a bucking 

15 bronco. Well, I mean, I am trying to get you to 

16 understand. 

17 Q Did you get the same sense from Mr. Nussbaum when 

18 you had the October 14 meeting that he was equally capable 

19 of identifying this as a bucking bronco issue? 

20 A I did not get that kind of sense from him, no. 

21 Q Did he raise his voice at all in the course of 

22 the meeting? 
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1 A Not unusually so. 

2 Q Is it fair to say that he has a way of speaking 

3 that is somewhat forceful at most meetings? 

4 A Yes. He is not even in my league when it comes 

5 to volume, but, I don’t recall what his -- 1 just don’t 

6 recall any of his demeanor. I just know, when I am in a 

7 meeting, mine is the loudest voice there, to my 

8 embarrassment. 

9 Q Would you disagree with a recollection of the 

10 meeting that Mr. Nussbaum was insistent that this was 

1 1 confidential information and required special treatment, 

12 that the fact of the criminal referral was confidential 

13 information in and by itself that required special 

14 treatment? 

15 A No. I do not recall that I recall Mr. Nussbaum 

16 arguing against providing that to Mr. Gerth on grounds that 

17 we might be giving Mr. Gerth a story, where he has no story 

18 now. 

19 Q To your recollection -- 

20 A My response was that he has the story now, but he 

21 has it wrong. 

22 Q You do not recall Mr. Nussbaum making any 
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1 statements about or expressing any concerns that there also 

2 needed to be some care in the fact that you were dealing 

3 with confidential information? 

4 A I do not recall anything of that nature. The 

5 only arguments he made that I recall involved tactics, the 

6 tactics, the press tactics as to whether this would create 

7 a story. 

8 Q You, I take it, were interested in providing a 

9 truthful answer to Mr. Gerth, that you were going to 

10 respond? 

11 A Yes. 

12 Q I got the sense - 

13 A Mr. Gerth had the information ~ had his 

14 information wrong, and my interest was in making sure he 

15 had his information right. 

16 Q Has it been your experience that in order to deal 

17 effectively with the press, it’s important that if you tell 

18 them something, you be accurate in what you tell them? 

19 A Yes; accurate, honest and responsive. 

20 Q You can elect, of course, not to speak with them, 

21 but if you choose to do so, you should be conveying 

22 accurate information? 
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1 A Right. You should not, when you say, elect not 

2 to speak of them, you should return their calls. But that 

3 doesn’t mean you have to tell them anything when you do. 

4 You at least owe them the courtesy of returning their 

5 calls. If they are asking you something, that you don’t 

6 care to say anything about, or feel you shouldn’t say 

7 anything about, you are not obliged to say anything. 

8 Q With that much in mind, was there any attempt to 

9 determine the accuracy of other facts which had been the 

10 subject of Mr. Gerth’s inquiry? 

11 A No. I made no effort to determine any — I can 

12 recall no effort on my part to determine the accuracy of 

13 any of the facts. There would have been an assumption on 

14 my part, because of Mr. Gerth’s reputation and my 

15 experience, reading his stories in the past, that he was 

16 generally accurate. 

17 Q Do you recall at the meeting, when you related 

1 8 the facts as you understood them from Mr. Gerth, there was 

19 acknowledgment or disagreement with the accuracy of those 

20 facts? 

21 A I don’t recall, with the exception of the 

22 criminal referral. 
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1 Q So it was made known that his information in that 

2 regard was wrong? 

3 A It was made known at the meeting? 

4 Q At the meeting it was conveyed to you that 

5 Mr. Gerth’s information was mistaken? 

6 A Again, I don’t know whether I learn it at the 

7 meeting or prior to the meeting. 

8 Q Does the fact that there was no comment -- well, 

9 withdrawn. 

10 You indicated earlier that Mr. Lindsey apparently 

1 1 had been discussing other matters with Mr. Gerth related to 

12 Madison and Whitewater; is that right? 

13 A Apparently. 

14 Q Did you ever learn what those other issues were? 

15 A No. I came away from the meeting with the 

16 impression that Mr. Lindsey had been discussing the same 

17 things with Mr. Gerth that I had discussed with Mr. Gerth. 

18 I learned from Mr. Gerth later, though, this spring, that, 

19 in fact, he had not discussed that, that he had not gone to 

20 the White House with the inquiry he made of me. 

21 Q He had gone to the White House with a separate 

22 inquiry? 
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A Something else. 

Q He had had discussions with Mr. Lindsey about 
some other aspect of the Whitewater/Madison case? 

A I don’t know, it was something else. I don’t 
know what it was. 

Q So, did you get a sense from that that 
Mr. Lindsey had a larger role in addressing Whitewater 
issues that went beyond simply the criminal referral? 

A Oh, I mean, when I learned at the White House 
meeting that Mr. Lindsey was charged with handling 
Arkansas-related press inquiries, I assume it was that 
broad, that I took what was told me at face value. All 
press inquiries that had an Arkansas connection, I assumed, 
based on what I was told, were handled by Mr. Lindsey. 

Q Do you know an individual by the name of 
Mr. Roelle? 

A I know of him. 

Q Who is he? 

A He works at the RTC. 

Q Do you know what position he holds at the RTC? 

A No, I don’t I would have known at one time. 

It’s high up the ladder. Maybe he runs it but I don’t know 
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for sure. 

Q Do you know when it was you first heard of 
Mr. Roelle? 

A At some point in 1993. 

Q Can you tell me what you know or describe the 
circumstances of his name coming up? 

A I don’t recall. Most of the discussions I had 
regarding RTC involved efforts to persuade Congress to pass 
legislation, so it would probably have something to do with 
that, but I don’t remember. 

Q Did Mr. Roelle’s nanje surface in the course of 
the October 14 meeting? 

A If it did, I don’t recall it. 

Q Did it ever surface in discussions with 
Mr. Altman or Ms. Hanson regarding the criminal referral? 

A I have never discussed the criminal referral with 
Mr. Altman or Ms. Hansom I. mean, Ms. Hanson arguably, we 
could have discussed it at the White House meeting October 
14. But beyond that we didn’t. 

Q Regardless of whether she disclosed the details 
of the criminal referral, did you ever sense that 
Ms. Hanson knew what the details of the criminal referral 
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1 were? 

2 A Yes, she did. I couldn’t tell you why 

3 specifically. I shouldn’t say -- 1 mean, I had no reason 

4 to know about the details of what she knew or didn’t know 

5 about the details of the criminal referral. But I was well 

6 aware that she was having to do work in conjunction, do a 

7 lot of work with the RTC, and I would have assumed she knew 

8 a lot about the RTC’s business because she was doing that 

9 RTC work. 

10 Q But with respect to the Madison/ Whitewater 

1 1 matter, do you know whether she had — did you get any 

12 impression as to whether or not she had access to the 

13 underlying information in the criminal referral? 

14 A No, I don’t know. I have no reason to think she 

15 did. I don’t recall ever hearing anything about that. 

16 Q At any time, including the October 14 meeting, 

17 were you alerted to the fact that the RTC had special 

18 procedures for the handling of cases involving national 

19 importance? 

20 A I am not aware of that today. 

21 Q Were you aware they had a special procedure for 

22 handling high profile cases? 
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1 A I am not aware of that. 

2 Q You never heard a discussion at any meeting with 

3 respect to the special procedures regarding high profile 

4 cases? 

5 A I did not. 

6 Q Have you ever communicated with Mr. Katsanos 

7 regarding the Madison/Whitewater case? 

8 A I probably have, but only — when are you talking 

9 about? 

10 Q At any time. 

11 A Certainly not since I left the government, but at 

12 the time I was with the government -- 1 can’t recall any 

13 times, but there had to be times when I would get a press 

14 inquiry regarding the Whitewater/Madison Guaranty, that I 

15 would pass along to him or he would get one that he would 

16 pass along to me. I can’t recall specific cases. 

17 Q It’s been described to us that when Mr. Altman 

18 became the CEO of the RTC that there was an added component 

19 to his responsibilities. 

20 A To Katsanos? 

21 Q No, to Mr. Altman himself. 

22 A Oh, you mean he was not only deputy Treasury 
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1 secretary but he was also interim chief of the RTC? 

2 Q Right. 

3 A That’s true. 

4 Q Do you recall that Mr. Altman utilized the 

5 services of Treasury employees to fulfill his work 

6 requirements in his capacity as CEO of the RTC? 

7 A Well, I know that Jean Hanson was involved in 

8 duties with the RTC. My impression is kind of vague. My 

9 impression is that there was -- that they didn’t have an 

10 RTC general counsel, and she was kind of filling in there, 

11 as Treasury general counsel. 

12 I know Josh Steiner told me on a couple of 

13 occasions that he had been, or he was going over to visit 

14 with the staff of the RTC. There were a couple of times he 

15 would call me from the RTC with press inquiries. I know 

16 that I talked with Mr. Katsanos about press matters, 

17 although I would have talked with him about press matters 

18 at the RTC regardless of Mr. Altman’s status in the course 

19 of carrying out my duties. 

20 Beyond that, I am not familiar with any change, 

21 you know, in the lives of others beyond Mr. Altman as a 

22 result of that. 
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Q Based upon what you have just described, is it 
accurate to say that when Mr. Altman began his 
responsibilities that there were many people with different 
functions in Treasury who began to provide similar 
functions to the RTC? 

A In my case? 

Yes. 

I didn’t have any increased function with the 


Q 

A 

RTC. 

Q 

A 


Let’s take legal. Obviously -- 
You know, except to the extent that Mr. Altman 
might call me and bounce an idea off of me from a press 
perspective, what do you think about this, and maybe he 
wouldn’t have done that if he hadn’t been head of the RTC, 
but we tried to generally coordinate the press activities 
of all the Treasury agencies regardless of Mr. Altman’s 
status. 

You know, my deputy had weekly conference calls 
with the press officers, I would occasionally have them in 
for coffee, I would meet with them. When it got into 
inquiries that were my area, I would talk to them and get 
them enough information to respond to the inquiry, those 
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1 kinds of things. 

2 Q Do you recognize that the RTC is not a bureau of 

3 or division -- it’s not in the Treasury Department, that 

4 it’s designed to be an independent agency? 

5 A I did not know that. I know the RTC was always 

6 included on our list. Perhaps it’s because the secretary 

7 of Treasury was chairman of the oversight board. But it 

8 was always included in our list that was given to us by our 

9 predecessors in office. 

10 Q Would you disagree -- 

1 1 A Secretary Brady. 

12 Q Would you disagree with the characterization 

13 that, during this period of time, the RTC functioned 

14 separately as a bureau or a division of the Treasury? 

15 A Oh, I have no way of knowing that. 

16 Q Did you become aware of any conflict between Jean 

17 Logue-Kinder and Mr. Katsanos regarding any press 

18 inquiries? 

19 A I am not aware of any controversies between Jean 

20 Logue-Kinder and Mr. Katsanos. I am aware of one case in 

21 which Ms. Jean Hanson disagreed with Mr. Katsanos on his 

22 handling of a press matter. 
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1 Q Can you tell us what that entailed? 

2 A It involved an employee of the RTC in Colorado 

3 and some statements Mr. Katsanos made to the press, some 

4 statements Mr. Katsanos made to the press. I don’t 

5 remember the specifics of it. 

6 I remember I arranged for Mr. Katsanos to come 

7 over to Treasury and meet with Ms. Hanson. I didn’t sit in 

8 on the meeting. 

9 Q Did you understand that Ms. Hanson was unhappy 

10 with the way Mr. Katsanos had handled the mattei? 

11 A At one point she was. I am not sure what her 

12 attitude was at the end. 

13 Q From your perspective, can you explain what you 

14 understood to be Ms. Hanson’s role in commenting at all 

15 about RTC matters? Where does that authority -- 

16 A What do you mean, "commenting"? 

17 Q Describe a situation where Ms. Hanson was 

18 directly involved in discussing RTC matters with 

19 Mr. Katsanos and apparently there was some exchange of 

20 views. 

21 A I have some vague recollection that there was no 

22 general counsel at the RTC and so that, for a time. 
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Ms. Hanson was acting, at least in part, helping out to 
some degree, with the RTC, but I never made inquiries about 
it and never got inquiries about it and I don’t know the 
exact details. 

Q But from your observations, she was effectively 
functioning as the RTC general counsel? 

A I can’t say that. I can’t say that she was 
effectively functioning as the general counsel, but my 
impression was she was certainly doing some of the things 
that the RTC general counsel would do, would normally do. 

MR. BAUER: Would it be acceptable to take a 
30-second break? 

MR. BRAUNREUTHER: Sure. 

(Discussion off the record.) 

BY MR. BRAUNREUTHER: 

Q Let me get you out of here. 

A Okay. Let me try to make a clarification here, 
and that is, when you talk about the independence of the 
RTC, I am not familiar with its status, in that regard, 
except I am aware that the secretary of Treasury is 
chairman of the RTC oversight board, and I am aware that 
the press-officer for RTC, at the time we went to Treasury, 
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was included in the group of press officers from Treasury 
agencies, with whom the assistant secretary of Treasury for 
public affairs dealt. Okay. 

Q Is it fair to say, Mr. DeVore, you don’t have a 
firm understanding of how these agencies are structured? 

A Yes, I don’t. 

Q And where the RTC fits in technically as a matter 
of statutory mandate vis-a-vis the oversight board or 
Treasury? 

A I don’t. 

MR. BAUER: What is your question precisely? I 
just wanted to understand, a firm understanding of what, 
precisely legal matters, regulatory matters. I am honestly 
not being argumentative. I just want to know. 

MR. BRAUNREUTHER: I would suggest we move on. 
Let’s go off the record. 

(Discussion- off the record.) 

BY MR. BRAUNREUTHER: 

Q Mr. DeVore, is it fair to say that you don’t, as 
you sit here today, have a clear understanding of the 
precise relationship between Treasury and RTC or the 
technical statutory mandate which may govern that 
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1 relationship? 

2 A I do not 

3 Q And to give a full opinion about that, you will, 

4 at a minimum, like to reflect on some of the statutes 

5 pertaining to those matters? 

6 A Or make some inquiries of people who do know, 

7 yes. 

8 Q And that your testimony earlier about how 

9 Ms. Hanson functioned is not intended to give a view about 

10 how it was supposed to work or not supposed to work 

1 1 statutorily but a practical observation that you made at 

12 the time? 

13 A Yes, of how it appeared to work, because I don’t 

14 pretend to understand exactly what her full duties were 

15 with regard to the RTC. I was looking at it through a 

16 window, and I would see bits and pieces of it. 

17 Q That’s why we asked you the questions, we would 

18 like to know what you observed as someone who was there at 

19 the time. 

20 A . All right. 

21 Q Let me show you a few documents. I am going to 

22 try to move along so we can get you to your plane. 
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1 Document 2961 appears to be a daily phone log which I 

2 understand is one of your records; is that right? 

3 A It appears to be. That appears to be my 

4 secretary’s handwriting. 

5 Q It’s dated -- 

6 A It says that across the top here. 

7 Q It’s dated September 2, 1993. 

8 A Right. 

9 Q There’s an entry approximately three-quarters 

10 down the page with respect to Maggie Williams. Can you 

11 read that? 

12 A It says "please call ASAP Maggie Williams"; my 

13 secretary wrote "Roger Altman called at 12:30, please call 

14 ASAP." This is my handwriting. 

15 Q Under the category "action taken," what is that? 

16 A I wrote in there "Maggie Williams chief of staff 

17 Mrs. Clinton." 

18 Q Do you recall what that particular contact 

19 between you and Mr. Altman or Ms. Williams pertained to? 

20 A I do not. 

21 Q In fact, does it reflect a contact with 

22 Ms. Williams? 
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1 A I hate to tell you what my guess is. 

2 Q Give me your guess and I won’t hold you to it. 

3 A My guess is that it reflects something Mr. Altman 

4 told me about Ms. Williams. 

5 Q Do you recall, based on that - well, with the 

6 fact that I would like to refresh your recollection and any 

7 other information you have, do you recall any communication 

8 with Ms. Williams at about this time or subsequently 

9 regarding Madison/Whitewater? 

10 A I don’t recall any conversations I had with 

11 Ms. Williams. 

12 Q Thank you. The second document is a calendar 

13 with a number, document number is not clear. But it’s a 

14 calendar for the week beginning October 1 1 and, I believe, 

15 the document number is 2967. And it contains an entry for 

16 Wednesday, October 13, which I have highlighted for you. 

17 A "Altman," something, oh, that’s probably 

18 "Altman," something, maybe "Josh-RTC story." 

19 Q Does that refresh your recollection about any 

20 contact you may have had with Josh Steiner or Mr. Altman on 

21 October 11? 

22 A It does not. 
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1 Q Does the only RTC story that you were dealing 

2 with on October 1 1 involve the one that we have been 

3 discussing; that is, the criminal referral? 

4 A That’s the only thing that I could think of, 

5 would be the call that I had gotten two days earlier from 

6 Jeff Gerth at The New York Times. 

7 Q I see you received a call on October 1 1 from 

8 Mr. Gerth. This diary reflects that you discussed the 

9 matter on October 13 with Mr. Steiner and Mr. Altman? 

10 A That reflects that it was scheduled, not a 

1 1 calendar of events that actually transpired. That 

12 indicates that at some point that was put on my schedule. 

13 Q Do you recall whether that meeting occurred? 

14 A I do not. I do not recall that meeting 

15 occurring. 

16 Q To the best of your recollection, it did not 

17 occur? 

18 A To the best of my recollection, there was no 

19 meeting. 

20 Q Is it possible that your intended meeting with 

21 Mr. Altman and Mr. Steiner was superseded by plans to have 

22 a bigger meeting at the White House on October 14 -- excuse 
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1 me, October 15? 

2 A I have no way to guess. I mean, all things are 

3 possible, but I just don’t recall. 

4 Q Next is document 2965, which is, again, a page 

5 from your calendar, is it not? 

6 A It is. 

7 Q I direct your attention to the entry which 

8 appears for Thursday, October 14 at 3:30. 

9 A Right. 

10 Q It refers to "Nussbaum with Hanson, Steiner re: 

1 1 Waco." Do you know whether or not that in any way relates 

12 to the RTC matters or Madison/Whitewater that we have been 

13 discussing? 

14 A Well, from things that I have learned elsewhere, 

15 on October the 14th, we had a meeting on Whitewater, not on 

16 Waco. You know, my guess on this would be that my 

17 secretary wrote down the wrong thing in my scheduling 

18 calendar. 

19 Q The wrong thing being Waco? 

20 A Waco, rather than RTC story. 

21 Q But the time and the participants to the meeting 

22 appear to be accurate; is that right? 
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1 A It appears that someone in either Nussbaum ’s or 

2 Hanson’s office called my secretary and asked her to 

3 schedule this meeting. 

4 Q Thank you. Directing your attention to document 

5 2965, there appears to be an entry for Monday October 18 at 

6 9:30 regarding Altman. Do you have any recollection as to 

7 that meeting? 

8 A Generally Mondays were Altman’s meetings with 

9 senior Treasury staff at which we all sat at a big 

10 conference table and discussed various issues; staff 

1 1 meetings, regularly scheduled staff meetings. It could 

12 have been that, it could have been something else. But the 

13 first thing that comes to mind is that it’s Altman’s 

14 regular weekly staff meeting. 

15 Q You don’t recall whether that pertained to the 

16 Madison/Whitewater matter? 

17 A I don’t recall Madison/Whitewater coming up. I 

18 don’t ever recall discussing with Mr. Altman 

19 Madison/Whitewater, except to the extent we were talking 

20 about him recusing himself on February the 25th. That’s 

21 the only conversation I can recall with Mr. Altman. It may 

22 be on the 2nd, when Josh and Jean Hanson and I were on the 
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1 phone, Mr. Altman may have picked up the phone too, because 

2 half of me says he did and half of me says no, he didn’t. 

3 No, I just don’t recall that. 

4 BY MR. BRAUNREUTHER: 

5 Q Both halves of you can now depart. 

6 A Thank you. 

7 Q Thank you very much for your time. I’m sorry we 

8 have inconvenienced you. I hope you can make your plane. 

9 A Thank you for your consideration. 

10 (Whereupon, at 3:42 p.m., the deposition was 

1 1 concluded.) 

12 

13 

1 4 JACK R. DE VORE, JR. 

15 

16 
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PROCEEDINGS 

MS. MALONEY: Good morning, Ms. Logue-Kinder. 
What I would like to do is give you some introductory 
remarks. Then we will swear you in and begin your 
testimony. First, you should be aware, as we previously 
introduced ourselves, I am counsel to the Senate Banking 
Committee conducting the investigation under Senate 
Resolution 229 into whether improper conduct occurred 
regarding communications between officials of the White 
House and the Department of the Treasury or the Resolution 
Trust Corporation relating to Whitewater Development 
Corporation and the Madison Guaranty Savings & Loan 
Association, also into the Park Police investigation into 
the death of White House deputy counsel Vincent Foster, and 
finally the way in which White House officials handled 
documents in the office of White House deputy counsel 
Vincent Foster at the time of his death. 

This is a copy of Senate Resolution 229. 

(Logue-Kinder Exhibit 1 identified.) 

MS. MALONEY: This deposition is being taken as 
a result of a request from the Senate Banking Committee, 
Senators Riegle and D’Amato and their designees Mr. J. 

4 

William Codinha and Michael Chertoff. This deposition is 
being in advance of hearings scheduled to begin on or 
before July 29 and you, Ms. Logue-Kinder, are likely to be 
called to testify before the Senate Banking Committee at 
those hearings. No determination as to the final hearing 
witnesses has been made. 

I will be asking you a series of questions 
today. You will be expected to give honest and truthful 
answers. If you do not understand my question, identify 
the portion of my question you don’t understand. I will 
try to rephrase it or make it comprehensible. We are 
asking you, please, don’t guess or speculate, but answer to 
the best of your knowledge. 

The stenographer will prepare a record of all 
questions, answers and any objections and the transcript of 
the deposition will be kept committee confidential until 
commencement of the hearings at which time the members will 
decide how to handle this transcript. If at any time 
during the proceeding of your deposition you would like to 
or need to confer with your counsel, you are permitted to 
do so. 

We also may take breaks depending on the length 
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of the deposition. I suggest we try to run straight 
through. However, should this go longer, feel free to 
request a break. The scope of this deposition will be 
strictly limited to the scope of the hearings as delineated 
in Senate Resolution 229, which is Exhibit 1 to this 
deposition. 

Counsel may make objections as to the form of a 
question. Objections as to form will be addressed here, 
meaning that I will either rephrase or Mr. Braunreuther 
will either rephrase the question or request you answer the 
question as asked. 

The only other objection which may be made at 
this deposition is an objection that the subject matter of 
the question is outside the scope of Senate Resolution 
229. In the event that a scope objection is made and not 
resolved on the record here, the question will be asked for 
the record and held until the conclusion of the deposition, 
at which time it will go out to the attention of the 
chairman. Senator Riegle or his designee, for a final and 
binding determination as to whether an answer is required. 

If a scope objection is made, please do not answer the 
question unless you are advised that that objection has 

6 

been resolved. 

Do you understand the terms of this deposition? 

THE WITNESS: Yes. 

MR. MC HALE: Will she be given an opportunity to 
review her transcript? 

MS. MALONEY: Yes. Because the deposition 
transcripts are being treated as committee confidential, 
they are available for reading and signing through Kelly 
Cordes. 

Whereupon, 

JOAN LOGUE-KINDER 

was called as a witness and, having first been duly sworn, 
was examined and testified as follows: 

EXAMINATION 

BY MS. MALONEY: 

Q Please state your full name for the record. 

A Joan Logue-Kinder. 

Q On April 14 you were confirmed by the Senate as 
Assistant Secretary of the Treasury for Public Affairs and 
Public Liaison; is that correct? 

A Public Affairs, yes. 

Q Prior to that time, beginning in January 1993, 
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you served as a Deputy Assistant Secretary of the Treasury 
for Public Affairs; is that correct? 

A I became official on March 8 of ’93. 

Q When did your service with the Treasury begin in 
any capacity? 

A March 8. 

Q At the time of your confirmation on April 14 of 
1994, you submitted responses to information requested by 
nominees, and those were made part of the record; is that 
correct? 

A Yes. 

Q I’m going to show you a copy as printed in the 
record. 

(Witness examined the document.) 

A Okay. 

Q Is the information listed there in the response 
to information requested of nominees on pages 6 and 7 of 
the document I just presented to you, is that information 
accurate? 

A Yes, it is. 

MS. MALONEY: Can I ask that the hearing 
materials be marked as Exhibit 2. 

8 

(Logue-Kinder Exhibit 2 identified.) 

BY MS. MALONEY: 

Q Looking again at the documents marked as 
Exhibit 2, on pages 8 and 9 and 10, is that a reproduction 
of your curriculum vitae as of April 1994? 

A Yes, it is. 

Q Is the information there accurate? 

A Yes. 

MR. MC HALE: As of that date? 

MS. MALONEY: Yes. 

THE WITNESS: Yes. 

BY MS. MALONEY: 

Q The next document I would like to show you is 
marked "Position Description, Assistant Secretary of the 
Treasury for Public Affairs." Take a moment to look at 
that document. 

(Witness examined the document.) 

A Yes. 

Q Do you recognize that document? 

A Yes. 

Q Is that an accurate description of your position 
as Assistant Secretary of the Treasury for Public Affairs? 
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1 A Yes, it is. 

2 MS. MALONEY: Please marie that as Exhibit 3 to 

3 the deposition. 

4 (Logue-Kinder 3 identified.) 

5 BY MS. MALONEY: 

6 Q Ms. Logue-Kinder, can you describe your duties as 

7 Deputy Assistant Secretary of the Treasury for Public 

8 Affairs during the period of March 1983 to April of 1994. 

9 A Yes. In the position as Deputy Assistant 

10 Secretary, I had primary responsibility for communications 

1 1 activities as they relate to the Deputy Secretary of the 

12 Treasury. I also had responsibility for interfacing and 

13 advising our bureaus as well as management supervision in 

14 conjunction with the Assistant Secretary of our press 

15 officers or public affairs officers. 

16 Q How did your job responsibilities change when you 

17 became Assistant Secretary of the Treasury for Public 

18 Affairs in April of 1994? 

19 A At that point I had primary responsibility for 

20 communications activities for the Secretary of the Treasury 

21 and more supervisory roles rather than hands-on with regard 

22 to public affairs officers and overall strategies for the 

10 

1 department. 

2 Q Since you have been with the Treasury in a public 

3 affairs capacity, both as Deputy Assistant Secretary and 

4 Assistant Secretary, have you been responsible for advising 

5 the Deputy Secretary and the Secretary and the staff on 

6 communications activities? 

7 A Yes. 

8 Q And what does that involve specifically? 

9 A It has two primary thrusts. One, of course, is 

10 to look at the situations that we currently face as 

1 1 pertaining to Treasury issues specifically and overall 

12 Treasury image, develop a forward-looking strategy for 

13 making sure that all of our audiences and constituency 

14 groups are apprised of Treasury activities and secondarily, 

15 on a day-to-day basis, to respond to press inquiries. We 

16 also advise bureaus at their request. They will call us 

17 and seek advice or consultation. 

18 Q Focusing on the time period from March of ’93 

19 through the present, how do you keep the Deputy Secretary, 

20 the Secretary and the staff advised? Is it through regular 

21 meetings, publications? 

22 A Regular meetings, some documents. In other 
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1 words, I would develop for a specific issue a 

2 communications plan. So through meetings, documents, 

3 memos. 

4 Q During the time you served as Deputy Assistant 

5 Secretary for Public Affairs, how regularly did you meet 

6 with -- strike that 

7 Was Mr. Altman the Deputy Secretary? 

8 A Yes. 

9 Q How often did you meet with Mr. Altman during 

10 that time period? 

11 A It was on a regular basis. I can’t tell you. It 

12 would vary from time to time. But it was on a fairly 

13 regular basis. 

14 Q By "fairly regular," do you mean once a week, 

15 once a day depending on whether one or both of you were in 

16 the office? 

17 A Depending on when we were in the office, it was 

18 certainly a couple of times a week. 

19 Q As both Deputy Assistant Secretary for Public 

20 Affairs and Assistant Secretary for Public Affairs, did you 

21 have responsibility for coordinating with the White House 

22 press office and other government agencies? 

12 

1 A As a Deputy Assistant Secretary, Jack DeVore had 

2 the primary responsibility for interfacing with the White 

3 House. Now that I am Assistant Secretary, I have primary 

4 fesponsibility. 

5 Q During the time that Mr. DeVore had primary 

6 responsibility, did you have any contact with the White 

7 House press office? 

8 A On occasion, not very often, though. 

9 Q When you did have contact with the White House 

10 press office during the period where you were a Deputy 

1 1 Assistant Secretary for Public Affairs, who was your 

12 contact person at the White House, if anyone? 

13 A It depended on what we were talking about. But 

14 usually it was Lorraine Voles. She was assigned to 

15 Treasury. 

16 Q After Mr. DeVore retired, I believe, and you 

17 assumed the coordination, with the White House press 

18 office, responsibilities, did your contact person change? 

19 A Well, it broadened. Two things. One is 

20 Ms. Voles moved on to the Vice President’s office, and her 

21 replacement is a Ginnie Trisano. So the individual did 
22\ change, although the position did not. 
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1 In addition to that, I now have greater interface 

2 with Mark Gearan and other members of the communications 

3 staff. 

4 Q What is the nature of, as you put it, your 

5 interface with the White House press office now? Is it 

6 meetings, telephone calls, written communications? 

7 A All of that. 

8 Q Is one of your responsibilities also implementing 

9 policies -- strike that. 

10 Is one of your responsibilities since March of 

1 1 1993 involving the development and implementation of 

12 policies for coordinating press responses within the 

13 Treasury and its bureaus? 

14 A I am not sure what you mean by "policies." 

15 Q Does the Treasury have policies with respect to 

16 how to respond to press inquiries? 

17 A We have guidelines. 

18 Q And who issued those guidelines? 

19 A They have been developed over time. Some of them 

20 are traditional. Others of them are a follow-up on the 

21 example that was set by Jack DeVore. Then there are 

22 additional suggestions or tweaks that I would make in the 

14 

1 process, as I saw necessary or as I have seen to be 

2 necessary. 

3 Q So, focusing in on the period when you first 

4 arrived at the Treasury in March of 1993, was there a 

5 published set of guidelines? 

6 A We did work on developing an overall document, 

7 but it mostly pertains to media relations with the police 

8 and when you let other press people observe an action and 

9 that kind of thing. 

10 But outside of that, there is no document. 

11 Q Is that true today, that there is no one document 

12 that sets forth the guidelines for responding to press 

13 inquiries at Treasury? 

14 A Yes, that’s correct. 

15 Q Reading this position description which we have 

16 marked as Exhibit 3, looking at the second sentence, "the 

17 Assistant Secretary coordinates with the White House press 

18 office and the press offices in other government agencies 

19 and supervises all department communications activities by 

20 establishing general policies for and coordinating with the 

21 press officers in Treasury offices and bureaus." 

22 Can you describe to me which Treasury offices and 
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1 bureaus are referred to there? Can you identify for me the 

2 Treasury bureaus, by way of example, without intending to 

3 be fully comprehensive? 

4 A Okay. IRS, Customs, OTS, ATF. They represent, I 

5 think it is 1 1 or 13 of the designated offices or 

6 departments by statute. Each one of them has its own 

7 public affairs office and structure. They are independent, 

8 quasi-independent. 

9 Q Is the RTC a Treasury bureau or office? 

10 A No, it is not. 

1 1 MR. MC HALE: Did your earlier question also ask 

12 for Treasury offices? 

13 MS. MALONEY: Yes. I will withdraw that portion 

14 of the question so as to move oa 

15 BY MS. MALONEY: 

16 Q One question I should have asked you at the 

17 outset, Ms. Logue-Kinder, other than counsel who is with 

18 you today, prior to coming here, have you talked to anyone 

19 about your depositioa about the substance of the 

20 deposition you expect to give? 

21 A No. 

22 MR. MC HALE: In addition to me, briefly we 

16 

1 talked to Mr. McNamara. 

2 THE WITNESS: I thought of him as counsel. 

3 BY MS. MALONEY: 

4 Q On June 22, the Senate Banking Committee sent you 

5 a letter request for the production of documents. Did you i 

6 personally respond to this request? 

7 A No, I did not. I was informed that Treasury was 

8 responding on behalf of everyone who received the request 
‘ 9 Q Did you receive a copy of this request. Let’s 

10 have it marked as Exhibit 4? 

11 A Yes, I did. 

12 (Logue-Kinder 4 identified.) 

13 BY MS. MALONEY: 

14 Q After receiving this request, did you review your 

15 personal files and files at the Department of the Treasury 

16 to see whether you had any documents which were responsive 

17 to this request? 

18 A That review of documents in my office had already 

19 taken place under Treasury, an internal Treasury review. 

20 Q As a result of that review, were documents 

21 removed from your office and produced, assembled by the 

22 Treasury and produced? 
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1 A Yes. 

2 Q Did you review any documents to prepare for your 

3 deposition today? 

4 A I did review some documents to refresh my 

5 memory. 

6 Q What documents did you review, if you can recall? 

7 A I reviewed some past telephone logs. I reviewed 

8 a past personal page out of a. notebook that I keep. I 

9 reviewed — 

1 0 (Counsel conferred with the witness.) 

1 1 THE WITNESS: I reviewed additional materials 

12 that were taken from the overall Office of Public Affairs. 

13 BY MS. MALONEY: 

14 Q Did you happen to bring with you copies of the 

15 documents you reviewed or no? 

16 A No. 

17 Q Do you recall what the additional materials are 

18 that you reviewed from the office? 

19 A It was memos of my staff indicating what they 

20 had, summarizing what they had, indicating whether or not 

21 they had anything else, that they had fully complied with 

22 the request. That was it. 

18 

1 MR. BRAUNREUTHER: Can I ask, do you believe 

2 those materials you are referring to have all been 

3 produced? 

4 MR. MC HALE: I would have to speak for 

5 Ms. Logue-Kinder on that. All the materials she reviewed 

6 have been produced, yes. 

7 MR. BRAUNREUTHER: Thank you. 

8 BY MS. MALONEY: 

9 Q Ms. Logue-Kinder, have you been interviewed or 

10 given testimony before any other government body with 

1 1 respect to Whitewater/Madison? 

12 A In preparation for my confirmation, I was 

13 interviewed by telephone by the majority - by a 

14 representative from the minority portion of the Senate 

15 Banking Committee. I’m sorry. It is the Finance 

16 Committee. 

17 Q Were you asked to give testimony or were you 

18 interviewed by the Office of Independent Counsel? 

19 A No, I was not. 

20 Q And have you been interviewed by anyone from the 

21 House of Representatives with respect to Whitewater and 

22 Madison? 
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1 A No. 

2 Q Have you been interviewed by the Inspector 

3 General or one of his designees? 

4 A No, I have not. 

5 Q What is your understanding as to how you came to 

6 be hired as Deputy Assistant Secretary for Public Affairs 

7 in March of ’93? 

8 A The then-Assistant Secretary for Public Affairs 

9 and Public Liaison requested a number of resumes from the 

10 White House for people that would fit the description that 

11 he had provided them. After review of those resumes and an 

12 interview, the then-Assistant Secretary asked me if I would 

13 be interested in the position. 

14 Q Prior to assuming the Deputy Secretary of Public 

15 Affairs position, did you know Roger Altman? 

16 MR. MC HALE: That’s Deputy Assistant Secretary, 

17 just to keep our titles straight here. 

18 MS. MALONEY: Thank you. I don’t remember what I 

19 said, but thank you. 

20 BY MS. MALONEY: 

21 Q Did you know Mr. Altman? 

22 A I had met Mr. Altman, but I did not know him. 

20 

1 Q Similarly, in March of 1993, did you know 

2 Mr. Bentsen? 

3 A No, I did not. Well, yes, because - March of 

4 ’93, no. I’m sorry. 

5 Q When you first assumed the Deputy Assistant 

6 Secretary of the Treasury for Public Affairs position, were 

7 you given any training in terms of the Treasury’s policies 

8 or practices in responding to press inquiries? 

9 A Yes. That discussion took place during the 

10 interview process. 

11 Q Did Mr. DeVore, when you first began, explain 

12 your job duties and responsibilities to you? 

13 A Absolutely. 

14 Q Can you tell me just generally what he said to 

15 you about your responsibilities. 

16 A He explained that my primary responsibility - 

17 his primary responsibility was to Secretary Bentsen, that 

18 my primary responsibilities in terms of press inquiries was 

19 Deputy Secretary Altman, that one of the things that he 

20 held most important was responding in a timely fashion to 

21 press inquiries and that if we did not have the answer to a 

22 question, we would explain that we did not have the answer 
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but that we would seek to get that answer and get right 
back to the reporter, taking into account that they of 
course have deadlines. 

Q Did the scope of your responsibilities change 
when Mr. Altman became interim CEO of the RTC? 

A Not really. When you say "the scope," insofar as 
I continued to advise Mr. Altman about communications 
things that might impact on him, that didn’t change. 

Obviously because he became involved with RTC, another 
component was added to the picture. But the basic 
responsibility did not change. 

Q With respect to press inquiries that related to 
Mr. Altman in his capacity as interim CEO of the RTC, would 
you respond to those inquiries or did you have the RTC’s 
corporate communications department respond to those 
inquiries? 

A It depended on the nature of the inquiry. If the 
inquiry was about RTC specifically, they would be referred 
to Mr. Katsanos. If the inquiry was about Mr. Altman or 
the interview was about Mr. Altman more specifically, then 
I would talk to Mr. Altman. 

Q Going back to the early training or guidance you 

22 

were given as to your job duties and responsibilities, was 
this your first government position? 

A Yes, it is. 

Q Were you trained in particular as to how to 
respond as a governmental public affairs person in any way 
different from the way you had responded in the private 
sector? 

A Every job that you have has its own strictures, 
even when I was at Edelman Public Relations and had several 
different clients, each client, the response would vary. 

So I would have to say yes, on an evolving basis. 

Q When you first began with the Department of the 
Treasury, did anyone explain to you what was public versus 
nonpublic information? 

A Yes, actually. 

Q Who explained that to you? 

A Mr. DeVore. 

Q What did he explain to you was the difference 
between public and nonpublic information in the context of 
the Department of the Treasury? 

A Well, first of all, I don’t have access to too 
much information that is nonpublic. But public information 
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is information; that is, would be FOIAble. that is printed, 
previously printed, any information that we would have 
received via the mail that was not proprietary. That’s 
public. 

Q And that’s how Mr. DeVore explained it to you? 

A Not word for word, but that was generally, yes. 

Q In substance? 

A Yes. 

Q At the time you began with the Department of 
Treasury, did you receive any ethics training? 

A Yes, yes. We had individual sessions and I was 
given a number of documents. 

Q What type of documents were you given, if you can 
recall? 

A I don’t recall specifically. There were booklets 
and printed matter. I don’t remember the names. 

Q Do you recall whether any of the ethics training 
you received was directed towards handling press inquiries 
or inquiries from the public? 

A I don’t quite know what you mean by that. 

Q Probably a poorly phrased questioa In the 
ethics training materials that you received, was there any 

24 

information on how to handle public versus nonpublic 
information? 

A Well, yes. If things are labeled confidential or 
secret or whatever, there are very clear instructions as to 
how that material was to be handled. There was also 
instruction on rights of privacy. 

Q Do you still have copies of the materials that 
were given to you in terms of ethics training? 

A Yes. 

MS. MALONEY: I would like to make a request that 
we have those materials turned over or a set of the ethics 
materials as it pertains to Ms. Logue-Kinder or people in 
the public affairs office, that those be provided. 

MR. MC HALE: How is that within the scope? 

MS. MALONEY: In simply dealing with how 
responses are made to press inquiries and what information 
is passed on to whom, I think it would simply shorten this 
and enable us to have a reference. 

MR. MC HALE: Because the scope is communications 
with the White House. She has been talking about her 
dealings with the press. I was trying to figure out 
exactly how you -- you are asking for material on how she 




969 


25 

1 deals with public or nonpublic information with the press 

2 or the White House? 

3 MS. MALONEY: Thank you. I can actually ask that 

4 question. My hope was if there is a general packet of 

5 ethics material that is given to people when they come in. 

6 THE WITNESS: It is, in general, I believe given 

7 to everyone, all political appointees, not specifically to 

8 public affairs. 

9 MR. MC HALE: We can certainly provide it. 

10 MS. MALONEY: Thank you. 

1 1 MR. MC HALE: Whether we can provide materials 

12 given to Ms. Logue-Kinder specifically - or do you want 

13 the package generally given to officials? 

14 MS. MALONEY: That would be fine. 

15 MR. MC HALE: As it relates to public and 

16 nonpublic information? 

17 MS. MALONEY: Yes. Thank you for pointing out 

18 the area I missed in my question. 

19 BY MS. MALONEY: 

20 Q Within the ethics training materials you 

21 received, was there also information on how to transmit 

22 information between and among government agencies? 

26 

1 A Not that I recall, except, though, in the 

2 handling of confidential, secret and top secret 

3 information. That was clearly covered. 

4 MR. MC HALE: I don’t believe any of that, any of 

5 the information on handling classified information is 

6 itself classified, but I will have to check. 

7 MS. MALONEY: That’s fine. 

8 MR. MC HALE: You want stuff on handling 

9 classified information? 

10 MS. MALONEY: Yes. We can talk about it at the 

11 end. 

12 MR. MC HALE: All right. 

13 BY MS. MALONEY: 

14 Q Ms. Logue-Kinder, are you familiar with a 

15 document known as the RTC Early Bird? 

16 A Yes, I am. 

17 Q When did you first become familiar with the RTC 

18 Early Bird? 

19 A I don’t recall exactly, but probably fairly early 

20 on. One of the things that I did when I started at 

21 Treasury was to visit all of the entities that we 

22 interfaced with. It is not unlikely that in that process 
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1 somebody would have showed it to me. 

2 Q What do you understand the RTC Early Bird to be? 

3 A Then or now? 

4 Q What do you understand it to be now? Let’s go 

5 chronologically. 

6 What did you understand it to be then when you 

7 first saw it? 

8 A When I first saw it, I thought it was a general 

9 document, information document to alert all entities that 

10 would have need for it, which would mean district heads and 

1 1 various other entities who would be concerned about RTC, to 

12 alert them as to news items that they might not have seen. 

13 Q And at some point did your understanding of what 

14 the document RTC Early Bird was change? 

15 A Yes. And I don’t know where I guess after the 

16 questions about Whitewater arose, the Early Bird became an 

17 issue. Then it seemed that it was more of a limited 

18 circulation document than I had previously seen. 

19 Q Did someone tell you at that point, after 

20 Whitewater questions arose, that the Early Bird was a 

21 limited availability, limited use publication? 

22 A I gathered that from the way it was referred to. 
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Q Can you be more specific. It was referred to by 
whom? 

A I don’t remember. 

Q Did you receive copies of the RTC Early Bird at 
any time? 

A Yes, I did. 

Q During what time period did you receive copies of 
the RTC Early Bird? 

A I don’t really recall when I started receiving 
it, but certainly sometime after Mr. Altman became interim 
CEO. 

Q Did Mr. Altman also receive the RTC Early Bird? 

A Yes, he did. 

Q Did he receive it through you or did he receive 
it directly, to your knowledge? 

A He had to receive his own copy. 

Q Are you aware as to whether or not Ms. -- strike 
that. 

Do you know who Jean Hanson is? 

A Yes. 

Q Who is she? 

A She is our general counsel for the Department of 
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1 Treasury. 

2 Q Do you know whether Ms. Hanson also received 

3 copies of the RTC Early Bird? 

4 A I have no idea. 

5 Q Was the RTC Early Bird a daily publication that 

6 was sent to you by facsimile? 

7 A Yes. 

8 Q Do you know whether anyone else in the Department 

9 of Treasury other than yourself and Mr. Altman received the 

10 RTC Early Bird? 

11 A I know that Michelle Smith, who is a public 

12 affairs officer, has received copies of it. Now whether or 

13 not she received it on a daily basis or on an intermittent 

14 basis, I don’t know. 

15 Q Did you ever pass copies of the RTC Early Bird on 

16 to people outside the Department of the Treasury or the 

17 RTC? 

18 A No. 

19 Q Do you know whether Mr. Altman ever passed on 

20 copies of the RTC Early Bird? 

21 A I have no idea. 

22 Q Are you also familiar with a publication called 

30 

1 the RTC News Briefs? 

2 A Do you have one with you? 

3 Q I may. 

4 A I would know it by sight. 

5 Q "News in Brief." 

6 A I have seen this, but I did not receive it on a 

7 regular basis. 

8 MR. MC HALE: Have you seen this before? 

9 THE WITNESS: This particular one? 

10 BY MS. MALONEY: 

1 1 Q I’m shewing you this one by way of example. 

12 MR. MC HALE: You have seen ones like this 

13 before? 

14 THE WITNESS: Yes. 

15 BY MS. MALONEY: 

16 Q Are you aware this RTC News in Brief was a 

17 publication issued every Friday by the RTC? 

18 A I don’t know whether I did or didn’t 

19 Q Are you also familiar with an RTC publication 

20 called RTC Clips? 

21 A No, 

22 Q Do you currently receive copies of the RTC Early 
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1 Bird? 

2 A No, I do not. 

3 Q When did you stop receiving copies of the RTC 

4 Eariy Bird? 

5 A 1 don’t recall exactly, but it was probably 

6 around the time that Mr. Altman ceased being the interim 

7 CEO. 

8 Q I’m going to show you a document marked X1349 

9 through XI 354. It consists of a facsimile cover sheet 

10 followed by an RTC clip sheet. Take a moment to look at 

1 1 that document, please. 

12 (Wimess examined the document.) 

13 A Yes. 

14 Q Have you ever seen that document before, X1349 to 

15 XI 354? 

16 A No, I have not 

17 Q Looking at it, it appears to be a facsimile sent 

18 from Mr. Roger Altman to Mr. Bernard Nussbaum. Do you know 

19 who Mr. Nussbaum is? 

20 A I know of Mr. Nussbaum, yes. 

21 Q Do you know what his position was in March of 

22 1993? 

32 

1 A Yes. 

2 Q What was that position? 

3 A He was counsel for the White House or White House 

4 counsel. 

5 Q And having looked at that document, do you recall 

6 having provided the RTC clip sheet that is attached there 

7 to Mr. Altman in or about March of 1993? 

8 A Me? 

9 Q Yes. 

10 A No. 

11 Q Ms. -- did you have a question? 

12 A Yes. May I see that again? 

13 Q Yes. I note that the clip sheet is dated March 

14 of 1992 but the cover sheet is dated a different date of 

15 March of 1993. 

16 A Right. 

17 Q You obviously saw that. 

18 Ms. Logue-Kinder, you have been identified as a 

19 person with knowledge of a communication or communications 

20 between the White House and the RTC or Treasury concerning 

21 Whitewater and/or Madison. Do you understand that? 

22 A Yes. 
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1 Q Do you know what Whitewater is when I refer to 

2 Whitewater Development Corporation as it is listed here in 

3 Senate Resolution 229? 

4 A Yes. 

5 Q Do you know what Madison Guaranty Savings & Loan 

6 is, which is also referred to in paragraph 1 A of Senate 

7 Resolution 229? 

8 A Yes, I do. 

9 Q When did you first become aware of any 

10 communications, either written or oral, between the White 

1 1 House and the Treasury relating to Whitewater and Madison? 

12 A I’m not sure specifically. There was a press 

13 inquiry in the early fall regarding a possibility of some 

14 kind of communications between Treasury and the White 

15 House. 

16 Q When you say "the early fall," do you mean the 

17 early fall of 1993 or 1994? 

18 A Let’s see. That would have been the fall of 

19 ’93. 

20 Q And were you yourself involved in responding to 

21 that press inquiry? 

22 A Yes, I was. 

34 

1 Q And do you recall the specific subject of that 

2 press inquiry? 

3 A The inquiry wanted to know about when Mr. Altman 

4 was informed of -- let me see. I would have to refer back 

5 to it. 

6 Q Is there a document that would help refresh your 

7 recollection? 

8 A Yes. 

9 Q Can you tell me what that document is? 

10 A It is a sheet out of a notebook that I - I keep 

11 a notebook so that I can remember. It is a sheet out of 

12 the notebook. 

13 MR. BRAUNREUTHER: Is this your notebook by any 

14 chance? 

15 THE WITNESS: No. It is short, regular size, not 

16 legal size. 

17 MR. MC HALE: It is among the material produced 

18 from the Office of Public Affairs. 

19 MS. MALONEY: Off the record. 

20 (Discussion off the record.) 

21 THE WITNESS: Just to make sure that I am 

22 answering you properly, could you rephrase the question or 
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restate it 

BY MS. MALONEY: 

Q Yes. Wha* I would like to do, let me direct you 
to what I’m trying to do. I would like to focus your 
attention on the first press inquiry that you handled with 
respect to Whitewater or Madison. That is what I’m 
focusing on. 

MR. MC HALE: Your question, though, and what I 
think Ms. Logue-Kinder needs to clarify, your question was 
when did she first learn about communications between the 
White House and Treasury on Madison, and she needs to 
clarify that answer. 

MS. MALONEY: Okay. 

BY MS. MALONEY: 

Q Would you like to clarify your answer to the 
question I asked prior to the break in terms of your 
response. 

A The question about when I received my first press 
inquiry would have been in the fall, and it would have been 
an inquiry from Sue Schmidt, and it would be related to 
that piece of paper that we can’t find. 

(Witness conferred with counsel.) 

36 

THE WITNESS: Communications between Treasury and 
the White House, when would I first have become aware of 
that would have been after Mr. Altman’s hearing, I guess. 

MR. MC HALE: Would that have been the February 
hearing? 

THE WITNESS: Yes. 

BY MS. MALONEY: 

Q February 24, 1994? 

A Yes. 

Q We will come back to that issue when and if we 
get to it chronologically. The question that you responded 
to immediately before clarifying the record there for us, 
you mentioned a press inquiry you had received from Sue 
Schmidt. 

Prior to receiving this press inquiiy from Sue 
Schmidt, were you aware of press inquiries to Mr. DeVore or 
anyone else in the Department of Treasury’s public affairs 
office concerning Whitewater or Madison? 

A I don’t recall. 

Q Tell me about this inquiry you received from Sue 
Schmidt, to the best of your memory, realizing that 
documents may be helpful that none of us have here. 
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1 A She inquired directly whether or not -- her 

2 inquiry was about Mr. Altman specifically and dealt with at 

3 what point he was briefed, and it had something to do with 

4 the issue of Madison. 

5 Q Do you recall whether it had anything to do with 

6 the issue of a criminal referral or criminal referrals with 

7 respect to Madison? 

8 A I would feel better about seeing the sheet of 

9 paper before I answered that. 

10 MS. MALONEY: Off the record for a second. 

1 1 (Pause.) 

12 BY MS. MALONEY: 

13 Q Ms. Logue-Kinder, we have made an effort to try 

14 to locate the document and hopefully somebody will bring it 

15 to us before the conclusion of your deposition this 

16 morning. But is there anything else you can recall about 

17 this first press inquiry you received from Sue Schmidt 

18 without having that document in front of you? 

19 A It had something to do with a referral, the word 

20 "referral," and the response was generally that Mr. Altman 

21 had been briefed during the normal course of business and 

22 in the normal - within normal time frames. 

38 

1 Q At the time you received this first press 

2 inquiry -- first of all, do you recall when in time this 

3 inquiry was made? 

4 A Sometime between September and October, but I 

5 don’t know the exact date. 

6 Q September, October ’93; correct? 

7 A Yes. 

8 Q When you say "the response," you mean the 

9 response that you gave Ms. Schmidt? 

10 A Yes. 

1 1 Q Did you give her that response in this initial 

12 phone conversation or did you have to telephone her back? 

13 A No, I didn’t. I had to telephone her back. 

14 Q At the time you received the initial inquiry from 

15 Ms. Schmidt, were you aware of Madison and Whitewater? 

16 A Oh, I had read about it, sure. 

17 Q After you received the inquiry from Ms. Schmidt, 

18 what did you do? 

19 A I went to - since the question referred directly 

20 to Mr. Altman — 

21 MR. MC HALE* Hold on a second. 

22 (Counsel conferred with the witness.) 
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THE WITNESS: I don’t remember specifically going 
to Mr. Altman. I might have talked to him over the phone. 

I might have walked down to his office. But the procedure 
is and from the notes there is an indication that I spoke 
to him in some manner and got his response. 

BY MS. MALONEY: 

Q What did you report to Mr. Altman, to the best of 
your memory? 

A I reported that I did have this inquiry. I 
relayed what the inquiry was and sought an answer. 

Q What answer did he provide to you? 

A That he had been informed as interim CEO in the 
normal process of business. 

Q Did he give you any more specific information as 
to who had briefed him or informed him? 

A No. Wait a minute. Again, I think there is a 
reference on that sheet to that. 

Q Did he indicate that the person who had informed 
him was Mr. William Roelle? 

A Yes. Again, Mr. Roelle’s name is on that piece 
of paper. I can only assume that it refers to Mr. Roelle 
as the person who briefed him. 

40 

MR. MC HALE: We would like to make all these 
answers subject to clarification when she has reviewed the 
notes. 

MS. MALONEY: Certainly. When the notes arrive 
we can make an extension or modification as necessary. 

BY MS. MALONEY: 

Q Do you recall Mr. Altman telling you when he had 
been briefed? 

A No. 

Q Did you have any further conversation with 
Mr. Altman at that time regarding Madison or Whitewater? 

A Not that I recall. 

Q And what did you do next with respect to this 
press inquiry from Ms. Schmidt? 

A I called her back. 

Q What did you tell her? 

A I relayed the information that I had in hand. 

Q Did you ever discuss this particular press 
inquiry with Mr. DeVore? 

A I don’t recall. 

Q Have you or has anyone on your staff had 
communications with anyone at the White House concerning 
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1 Whitewater or Madison? By "your staff," I’m referring to 

2 the staff of the Treasury Department’s public affairs 

3 office. 

4 A Can you say that again. I’m sorry. 

5 Q At any time. I’m actually looking for the 

6 first ~ 

7 A I’m sorry? 

8 Q Has you or has anyone on the staff of the 

9 Department of Treasury’s public affairs office had any 

10 communications with the White House concerning Whitewater 

11 or Madison? 

12 MR. MC HALE: When you say "Whitewater," you are 

13 referring to Whitewater Development Corporation or 

14 Whitewater the scandal or whatever you want to call it? 

15 MS. MALONEY: I’m referring to Whitewater 

16 Development Corporation. When I use the term Madison, 

17 Madison Savings & Loan as they are identified in the 

18 resolution. 

19 THE WITNESS: I can’t say for sure. 

20 BY MS. MALONEY: 

21 Q Have you personally had any communications with 

22 anyone at the White House concerning Whitewater or Madison? 
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A I don’t believe so. 

Q Have you personally had any communications with 
anyone at the RTC concerning Whitewater or Madison? 

A That’s a possibility. I might have talked to 
Mr. -- well, yes, I probably would have talked to 
Mr. Katsanos about it. 

Q Do you have any memory of - strike that. 

What memory do you have of speaking to 
Mr. Katsanos about Whitewater or Madison? 

A Specifically? 

Q Yes. 

A None that I can specifically recall. 

Q Do you have any memory of suggesting to 
Mr. Katsanos that he should contact Lisa Caputo at the 
White House about press inquiries concerning Whitewater or 
Madison? 

A I vaguely recall a telephone conversation at 
which point, as I remember it, a question was raised that I 
couldn’t respond to with regard to a press inquiry 
involving the First Lady, and as is regular procedure, I 
didn’t have the answer and he didn’t have the answer. So I 
vaguely recall referring it to Ms. Caputo for the answer. 
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1 Q You said there was a telephone call. Did the 

2 telephone call come to you raising the question about the 

3 First Lady? 

4 A I don’t recall. I don’t remember. 

5 Q Your best memory is that you received a telephone 

6 call, presumably a press inquiry, to which you could not 

7 respond? 

8 A As I. told you, this is a very vague memory for 

9 me. and the only thing that I know or that I in any way 

10 recall is that there was some question or that there could 

11 have been a question about something to deal with the First 

12 Lady. I don’t even know what it was. I don’t, I don’t 

13 have a clue. 

14 Q Do you recall approximately when in time you had 

15 this conversation which you have described as -- 

16 A No. I don’t remember it really. 

17 Q Let me show you a document which is marked by the 

18 RTC 1887 to 1888. It has also been marked Deposition 

19 Exhibit 1 1, Katsanos. I am going to ask you to take a look 

20 at it and refer to paragraph numbers 3 and 4 specifically. 

21 (Witness examined the document.) 

22 A Yes. 
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1 Q In reading that document, particularly those two 

2 - paragraphs of that document, does that refresh your 

3 recollection in any way as to conversations you had or may 

4 have had with Mr. Katsanos concerning press inquiries on 

5 Whitewater/Madison? 

6 A It doesn’t refresh my memory, no. 

7 Q Looking at that document, Mr. Katsanos indicates 

8 there that in the second sentence of paragraph 3, he 

9 attributes to you that you had made a request for "heads 

10 up" on reporters’ inquiries re: Rose, Hillary Rodham 

1 1 Clinton; is that correct? 

12 MR. MC HALE: Is what correct? Is that what the 

13 sentence says? 

14 MS. MALONEY: Thank you. 

15 BY MS. MALONEY: 

16 Q If I may. I apologize. In this document which 

17 is marked as 1887 to 1888, there is a sentence there that 

18 reads "she had wanted a ’heads up’ on reporters’ inquiries 

19 concerning the Rose Law Firm and Hillary Clinton but 

20 suggested they not be identified in the Early Bird." 

21 Having read that sentence, do you recall ever 

22 having told Mr. Katsanos that Lisa Caputo wanted a heads up 
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1 on reporters’ inquiries regarding Rose or Hillary Rodham 

2 Clinton? 

3 A No, and I wouldn’t have because I had no contact 

4 with Ms. Caputo. 

5 Q Do you have any memory of speaking to 

6 Mr. Katsanos and telling him that reporters’ inquiries 

7 regarding Rose or Hillary Rodham Clinton should not be 

8 reported in the Early Bird? 

9 A I don’t recall that 

10 Q You indicated you had no contact with Lisa 

1 1 Caputo. By the fall, September, October, November time 

12 period, 1993, had you had any contact with Lisa Caputo? 

13 A No. 

14 Q Did you know Lisa Caputo at that time? 

15 A No. I still don’t know her. 

16 Q Did you ever make any suggestions to Mr. Katsanos 

17 that Mr. Altman or anyone else should - strike that. 

18 Did you ever make any suggestion to Mr. Katsanos 

19 as to who should or should not be included in the RTC Early 

20 Bird? 

21 A Not that I remember. 

22 Q Are you aware that anyone at Treasury made 
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1 suggestions to Mr. Katsanos with respect to who should or 

2 should not be included in the RTC Early Bird? 

3 A Not really, no. 

4 Q Ms. Logue-Kinder, do you have any memory of 

5 instructing Mr. Katsanos to call Lisa Caputo at the White 

6 House to discuss Sue Schmidt’s interest in Hillary Rodham 

7 Clinton? 

8 A I do not recall asking him to call her 

9 specifically for an interest in Mrs. Clinton. My 

10 recollection, my vague recollection is that the question 

1 1 was a specific question from Ms. Schmidt, and I asked him 

12 to speak to Ms. Caputo to get the answer. 

13 Q Did you provide Mr. Katsanos with Ms. Caputo’s 

14 telephone number? 

15 A Probably not because I didn’t have it. I mean, I 

16 would have had to look it up. 

17 Q Do you have any memory of telling Mr. Katsanos 

18 that it was a good idea to keep Lisa Caputo informed of 

19 press inquiries that concerned Hillary Rodham Clinton? 

20 A I don’t remember that. 

21 Q Did you ever have a conversation with 

22 Mr. Katsanos in which he told you that he had spoken to 
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1 Lisa Caputo about inquiries affecting Hillary Rodham 

2 Clinton and Whitewater/Madison? 

3 A I don’t remember that. 

4 Q Just to be sure the record is clear, have you 

5 ever had any conversations with Lisa Caputo? 

6 A I can’t say that I have never had, but I don’t 

7 recall a conversation with her. 

8 Q Is it accurate to say that you had no 

9 conversations with Lisa Caputo concerning Whitewater or 

10 Madison? 

11 A I can’t swear to that, no. But I don’t recall 

12 any. 

13 Q Who is Howard Schloss? 

14 A Howard Schloss is my current Deputy Assistant 

15 Secretary, Public Affairs. 

16 Q Have you discussed with Mr. Schloss a request 

17 that Mr. Altman’s name not be included in the RTC Early 

18 Bird? 

19 A I’m sorry? 

20 Q Have you ever discussed with Mr. Schloss whether 

21 or not it is appropriate to have Mr. Altman’s name included 

22 in the RTC Early Bird? 
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1 A I don’t remember having a conversation like 

2 that. 

3 Q Other than the recollection to which you have 

4 testified you have a vague memory of having spoken to 

5 Mr. Katsanos, do you recall any other conversations you had 

6 with Mr. Katsanos concerning Whitewater or Madison? 

7 (Counsel conferred with the witness.) 

8 MR. MC HALE: I believe Ms. Logue-Kinder didn’t 

9 know what the subject was of her conversation with 

10 Mr. Katsanos. Your question assumes that it was about 

1 1 Whitewater/Madison. 

12 MS. MALONEY: Actually I think the record will be 

13 clear on it, but I think when I asked her about the first 

14 press inquiry she had concerning Whitewater/Madison, she 

15 then told me about the Sue Schmidt inquiry. The Katsanos 

16 conversation is completely separate. 

17 MR. MC HALE: Right. 

18 THE WITNESS: Yes. 

19 BY MS. MALONEY: 

20 Q Your best memory of the conversation with 

21 Mr. Katsanos was there was an inquiry that related to the 

22 First Lady; correct? 
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A Yes. 

Q But you are not certain whether that First Lady 
inquiry related to Madison or Whitewater? 

A That is correct 

Q Thank you. 

Amending the question, then, have you had any 
communications with Mr. Katsanos concerning Whitewater or 
Madison? 

A I don’t recall specifically. 

Q Have you had any communications with Mr. Jack 
DeVore concerning Whitewater or Madison? 

A Not that I recall. 

Q Does the Department of Treasury have a policy in 
place currently for responding to inquiries about 
Whitewater or Madison? 

A A policy in place? 

Q A policy or guideline. 

A No. 

Q At any time since you began with Treasury, has 
the Treasury had a policy or guideline or something of that 
nature with respect to responding to inquiries about 
Madison or Whitewater? 
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A No. 

Q Are you aware of any Department of Treasury memos 
having been issued with respect to responding to inquiries 
about Madison or Whitewater? 

MR. MC HALE: May I have that repeated. 

MS. MALONEY: Please read it back. 

(The reporter read the record as requested.) 

MR. MC HALE: Inquiries by whom? 

THE WITNESS: By whom, yes. 

BY MS. MALONEY: 

Q Memos by whom? 

A I need memos by whom because — 

Q Memos by anyone in the Department of Treasury 
that you are aware of that concerned responding to 
inquiries about Madison or Whitewater. 

A Not that I remember. 

Q Are you aware of any RTC policy or memorandum 
dealing with the RTC’s policy in responding to inquiries 
concerning Whitewater or Madison? 

A No. 

(Counsel conferred with the witness.) 

MR. MC HALE: Can she add to her previous 
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answer? 

MS. MALONEY: Certainly. 

THE WITNESS: When you initially asked if I 
remembered any communications, I answered that I did not. 

But I am reminded that there was a communication from 
Mr. Knight or from the Secretary indicating that any press 
inquiries -- and again, I don’t know exactly what the memo 
said. But there was an indication that -- but that is not 
entirely true. I mean, that is not — there was a memo 
that referred to inquiries from the Secretary and how they 
should be handled. 

BY MS. MALONEY: 

Q Do you have any memory sitting here today as to 
what the contents of that memo are? 

A No. 

MS. MALONEY: Is that a memo which has been 
produced? 

MR. MC HALE: Yes. 

MS. MALONEY: Thank you. 

(Witness conferred with counsel.) 

BY MS. MALONEY: 

Q Ms. Logue-Kinder, did you have any contact with 
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the press concerning a story or a potential story on 
communications between Mr. Altman and Ms. Kulka on a 
request to brief the Clintons’ personal counsel on the RTC 
statute of limitations? 

A Not that I recall. Do that agaia 

Q The question is, did you have any contact with 
the press concerning a story or a potential story on 
communications between Mr. Altman and Ms. Kulka concerning 
a request for a briefing of the Clintons’ personal counsel 
on the RTC statute of limitations? 

A No. 

Q Are you aware of press interest in alleged 
communications between Mr. Altman and Ms. Kulka concerning 
the briefing of the Clintons’ personal attorneys on the RTC 
statute of limitations issues? 

A Well, yes, because there had been news reports, 
but only published news reports. 

Q Is your knowledge, then, based on the news 
reports you have read yourself in the papers? 

A Yes. 

MS. MALONEY: If you just give me a moment. 

(Pause.) 
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1 MS. MALONEY: I have no further questions at this 

2 time, Ms. Logue-Kinder. 

3 EXAMINATION 

4 BY MR. BRAUNREUTHER: 

5 Q Ms. Logue-Kinder, I want to show you a document 

6 and see if you can help me identify who prepared it. It is 

7 a series of pages beginning with number 3646 and running 

8 through 3652. Let me first start with the first page, 

9 which is 3646. 

10 MR. MC HALE - That’s from material produced by 

1 1 the department? 

12 MR. BRAUNREUTHER: To the best of my knowledge, 

13 at this point, and I don’t want to represent I’m confident 

14 of this, I believe it was produced by the office of the 

15 Assistant Secretary for public affairs. That may be 

16 incorrect But I have a notation to that effect and we 

17 will go back and check it against the log. 

18 BY MR. BRAUNREUTHER: 

19 Q Let me ask you first do you recognize the 

20 handwriting which appears on the document? 

21 A No. It is familiar, but I don’t know whose 

22 specifically it is. 
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1 Q Are you familiar with your -- who was your deputy 

2 at this point? 

3 A Howard Schloss. 

4 Q Are you familiar with his handwriting? 

5 A Not really. 

6 Q So to your knowledge, this could be his 

7 handwriting? 

8 A Could be. 

9 Q Do you have an opportunity to see his handwriting 

10 on a regular basis? 

1 1 A No. We usually use typewritten communications or 

12 E-mail or something like that. I don’t see his personal 

13 notes. 

14 Q To the best of your ability, what is your opinion 

15 as to whether it is or is not his handwriting? 

16 A Oh, I have no idea. 

17 Q Prior to me placing this document in front of 

18 you, have you ever seen it before? 

19 (Counsel conferred with the witness.) 

20 THE WITNESS: I saw it yesterday. 

21 BY MR. BRAUNREUTHER: 

22 Q You saw it yesterday? 
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1 A Yes. 

2 Q In what context? 

3 A Counsel showed it to me. 

4 Q Did you discuss the document when counsel showed 

5 it to you? 

6 A Only insofar as did I have prior knowledge or did 

7 I know whose handwriting it was. 

8 Q In the course of the discussion, was it explained 

9 to you whose handwriting it was? 

10 A No. 

11 Q So you have no independent knowledge from anybody 

12 else about whose handwriting it was? 

13 A No. 

14 Q Did you have an opportunity to read the document 

15 when it was presented to you for the first time yesterday? 

16 A I glanced at it. I didn’t read it in depth. 

17 Q So you are not familiar the content of the 

18 document? 

19 A That’s correct. 

20 Q Approximately how much time did you spend 

21 discussing the document? 

22 A A matter of seconds. 
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1 MR. MC HALE: Can we go off the record for a 

2 second? 

3 MR. BRAUNREUTHER: Yes. 

4 (Discussion off the record.) 

5 BY MR. BRAUNREUTHER: 

6 Q Do you have any knowledge of discussions which 

7 took place after the February 24 hearings where Mr. Altman 

8 testified regarding the accuracy of Ms testimony? 

9 A I’m sorry. Restate that. 

10 Q Directing your attention to the period after 

1 1 February 24, wMch was the date that Mr. Altman testified, 

12 do you recall participating in any discussions regarding 

13 the accuracy of Mr. Altman’s testimony? 

14 A On or about March 3 or 4, 1 returned from a 

15 business trip and there was a group meeting regarding 

16 testimony and the ensuing press activities or interest in 

17 Mr. Altman’s testimony. The meeting as a formal meeting 

18 had not yet begun, and during the initial gathering when 

19 people were standing around and talking, I was reminded and 

20 the group was reminded by our Assistant Secretary for 

21 legislative affairs that I had not yet been confirmed and 

22 that for me to become involved in any discussions regarding 
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1 Mr. Altman’s testimony might prolong my confirmation. 

2 At that point I decided to leave the room. 

3 Q Aside from the comment which was made to you 

4 about leaving the room - 

5 A No. I chose to leave the room. 

6 Q Aside from the comment you have identified, were 

7 there any other statements made to you at that time by 

8 anyone? 

9 A There were general discussions about the nature 

10 of the press coverage, and there were general discussions 

1 1 about under what conditions or what motivation someone 

12 would have had, entities would have had in ~ 

13 MR. MC HALE: Off the record for a second. 

14 MR. BRAUNREUTHER: Yes. 

15 (Discussion off the record.) 

16 BY MR. BRAUNREUTHER: 

17 Q You were describing some general discussions. Do 

18 you want to continue with that description? 

19 THE WITNESS: Read back the last part of my 

20 answer, please. 

21 (The reporter read the record as requested.) 

22 THE WITNESS: That entities would have had in 
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1 discussing this with the White House. 

2 BY MR. BRAUNREUTHER: 

3 Q You said "general discussions." Can you describe 

4 a little more about how many general discussions took place 

5 and who were the participants. 

6 A In the room would have been Mike Levy, Josh 

7 Steiner, Roger Altman, Jean Hanson and myself. There might 

8 have been some others. I don’t recall. 

9 Q Again, this is on the date that you first 

10 returned from vacation? 

11 A I was returning from APEC finance -- 1 guess it 

12 was a trip in preparation for the APEC finance 

13 administrators’ meeting. It would have been March 3 or 4. 

14 Q Aside from this meeting that you described on 

15 March 3 which I understand you left before it got fully 

16 underway, have you had any other discussions at any other 

17 time with anybody with respect to the testimony Mr. Altman 

18 provided to the Senate Banking Committee on February 24? 

19 A No. 

20 Q So, it is your testimony that after you left the 

21 room, you have had no discussions with anybody about this 

22 matter? 
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1 A I have had personal discussions with my friends 

2 based on news reports, social conversation, but I have had 

3 no internal discussions. 

4 Q To the best of your recollection, can you tell me 

5 what was said specifically by each of the participants to 

6 that meeting on March 3. 

7 A I have no idea. 

8 Q You have no idea? 

9 A I remember a conversation with Ms. Hanson in 

10 which she was talking about the fact that her conversations 

1 1 with White House counsel had been lawyer to lawyer and how 

12 that was a perfectly normal course of events from her 

13 experience. I don’t recall anything else specifically. 

14 Q So you have exhausted your complete recollection 

15 about that meeting? 

16 A In order to give you specifics, yes. 

17 Q How about generalities? Have you exhausted your 

18 complete recollection with respect to generalities? 

19 MR. MC HALE: What do you mean by 

20 "generalities"? 

21 MR. BRAUNREUTHER: Things that would not be 

22 excluded by the specifics included in the last answer. 

60 

1 THE WITNESS: I only have impressions. I can’t 

2 report what any one person said or anything like that. I 

3 only have impressions. 

4 BY MR. BRAUNREUTHER: 

5 Q To the best of your recollection, give me your 

6 impressions or anything else that you recollect about the 

7 meeting. 

8 A The general impression was that the parties 

9 involved felt that they had acted in a thoroughly 

10 appropriate manner. 

11 Q Was it your impression that the discussions 

12 centered around explaining why they believed they had acted 

13 in a thoroughly proper manner? 

14 A Excuse me? I’m sorry? 

15 Q Did your impression include the fact that the 

16 parties were discussing this in a way to explain to one 

17 another why they thought it was appropriate? 

18 A Probably. 

19 Q For example, Ms. Hanson, in giving the answer 

20 that you have described that it was a lawyer-to-lawyer 

21 discussion, was it your impression that she was offering 

22 that information in order to explain why those discussions 
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1 with the White House were appropriate? 

2 A Yes. 

3 Q As you observed it, that was her justification as 

4 it was articulated at that time? 

5 A Yes. 

6 Q Do you recall whether Ms. Hanson offered any 

7 other justifications for her meeting other than the fact 

8 that it was lawyer to lawyer? 

9 A No. 

10 Q Incidentally, do you recall when Ms. Hanson was 

1 1 offering this justification as it pertained to the February 

12 2 meeting that had been disclosed by Mr. Altman or with 

13 respect to other contacts that she had had with the White 

14 House? 

15 A To the best of my recollection, this was in 

16 reference to Mr. Altman’s testimony. So it would have been 

17 whatever specific meeting the testimony referred to. 

18 Q Do you recall anybody — from what you say, I 

19 represent to you that the meeting that Mr. Altman did 

20 identify on February 24 was a February 2 meeting. 

21 A Okay. 

22 Q And it is your understanding that Ms. Hanson’s 
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1 comments were directed to the justification for that 

2 meeting on February 2? 

3 A Yes. 

4 Q Do you recall anyone responding to Ms. Hanson 

5 that the problem with that lawyer to lawyer justification 

6 was that there were nonlawyers present? 

7 A No. 

8 Q Did anyone raise that point in your presence? 

9 A Not that I recall. 

10 Q Now you mentioned earlier that there were general 

11 discussions about the motivation of various entities. Can 

12 you — 

13 A Again, that is my impression. This is not a 

14 meeting. This is a group of people who are gathering in a 

15 room prior to a meeting. So there are all kinds of 

16 things. It is like a bunch of you guys stand out in the 

17 hallway before the meeting. 

18 Q You did say earlier there were general 

19 discussions regarding the motivation of various entities. 

20 Do you recall saying that? 

21 A Yes, I do. 

22 Q Can you describe for me what were the entities 
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that were being discussed. 1 

A Again. I can only give you impressions. I don’t 
remember specific conversations. The impression was that 
there was a concern that their motivations were 
misunderstood or misrepresented. 

Q Can you describe what the concern was about how 
their motivations were being misunderstood. 

A Again, the impression that I have is that the 
entities believed that any meetings or discussions that 
they had were entirely legal and within proper bounds. 

Q When you use the term "entities" you are 
referring to the individual participants at the meetings or 
the entities involved in the earlier contacts, i.e.. 

Treasury and the White House? 

A The Treasury entities that were involved in the 
initial contacts. 

Q Now, was there any discussion about the fact that 
the White House had initiated any discussions? 

A No. 

Q How long were you present before you excused 
yourself for the reasons you have stated? 

A Maybe five or 10 minutes. I don’t remember. 
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Q Aside from Ms. Hanson’s specific statement, do 
you recall anybody else making any statements to you? 

A I don’t. 

Q Prior to entering the room where people were 
gathered in preparation for a meeting, did you discuss this 
matter with anyone else? 

A I might have, but I don’t remember specifically. 

I mean, because I knew the meeting was taking place so 
somebody had to have told me that. 

Q Do you recall who it was who asked you to attend 
the meeting? 

A No, I don’t. 

Q Do you recall whether you had an understanding 
about what the meeting was about before you entered the 
meeting? 

A Yes, I did. 

Q Can you explain in your own words what your 
understanding was going to be of the purpose of the 
meeting? 

A That there were various reports floating around 
about Treasury officials’ involvement in giving the White 
House information and there was a great deal of concern 
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about the validity of the reports and people’s 
interpretation of any accounts that were given out. 

Q Do you recall who it was that gave you that 
background information prior to the meeting? 

A No, I don’t. 

Q When were you confirmed? 

A May 4? 

MR. MC HALE: I think that is right. 

BY MR. BRAUNREUTHER: 

Q These documents that I showed you, 3646 — 

A The actual confirmation was May 25. The hearing 
was May 4. Excuse me. 

Q The documentation I showed you before, 3646 
through 3652 are headed with a March 18 date which would 
suggest to me perhaps they were notes of a meeting which 
took place on that date. Do you have any recollection 
whatsoever of meetings occurring on or about that time 
regarding this matter, whether or not you participated in 
them? 

A No. I would not have been privy to that. 

Q Is it your testimony that there was mutual 
understanding that you would specifically be excluded from 
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any discussions which took place subsequent to this 
meeting? 

A Yes, at my request. 

Q Did you play any role in - when did you go on 
the business trip? 

A I left February prior to Mr. Altman’s testimony. 

I would have to look at my calendar. But I left in the 
last week in February. 

Q Do you recall whether you were at the hearings or 
in Washington on the day that he testified? 

A No. I was not at the hearings. I might have 
been in Washington. I would have to look at my calendar. 

Q Between the time that Mr. Altman concluded his 
testimony on February 24 up until the meeting that you 
described, to your recollection, did you have any 
discussions with anybody regarding Mr. Altman’s testimony? 

MR. MC HALE: She stated that someone told her 
what the purpose of the meeting was. 

BY MR. BRAUNREUTHER: 

Q Aside from that earlier testimony. 

A Yes. I did have a telephone conversation. I 
don’t remember with whom. State the question again. 
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please. 

MR. BRAUNREUTHER: Read it back, please. 

(The reporter read the record as requested.) 

THE WITNESS: Yes. 

BY MR. BRAUNREUTHER: 

Q With whom? 

A I remember a - 1 only remember one. I remember 
specifically a conversation with Jean Hanson about whether 
or not Mr. Altman would recuse himself and his reasons for 
not having done so at that point in time, and I don’t know 
what that point in time — I can’t give you a date, but it 
would have been late February, the last week in February. 

Q It would have been after Mr. Altman had 
testified; correct? 

A lam presuming so. I can’t say absolutely. 

Q Did Ms. Hanson ever reveal to you that it had 
been her recommendation that he, in fact, recuse himself? 

A No. Her indication to me was that he had given 
it a great deal of thought and that he had some very good 
personal reasons for not doing so. 

Q And in the context of that conversation, which I 
believe your testimony is to the best of your recollection 
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occurred after February 24, did she express a view, her own 
view about recusal? 

A Not that I remember. 

Q What did you understand her to mean when she said 
he had his own personal reasons? 

A That he believed he hadn’t done anything wrong 
and that he didn’t believe that it was necessary under the 
laws and under the circumstances for him to recuse himself. 

Q Is that what you meant when you said "personal 
reasons"? 

A Yes. It had to do with integrity. 

Q So this was a big issue of integrity for 
Mr. Altman as it was related to you by Ms. Hanson; correct? 

A Yes. 

Q Have you had any discussions with anybody at any 
time regarding pressure exerted by the — let me withdraw 
the question. 

Do you recall anybody discussing with you the 
involvement the White House may have had either to recuse 
or not to - withdrawn. 

Do you recall having discussions with anyone as 
to whether or not the White House had any involvement in 
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1 the recusal decision which faced Mr. Altman in February and 

2 January of 1994? 

3 A I’m getting my recollections mixed up with news 

4 accounts, because at the time there wasn’t any reason for 

5 me to focus on it. So I can’t specifically answer that. 

6 Q Did you ever discuss this issue directly with 

7 Mr. Altman? 

8 MR. MC HALE: What issue? 

9 BY MR. BRAUNREUTHER: 

10 Q The issue of his testimony on February 24 before 

11 the Banking Committee. 

12 A After the fact? 

13 Q Yes. 

14 A No. 

15 Q Before the fact? 

16 A Before the fact I would have known that he was 

17 going to testify. As his press person, we could have had a 

18 discussion but I don’t remember anything specifically. 

19 Q Did you play any role in preparing Mr. Altman for 

20 his testimony prior to the February 24 hearings? 

21 A No. 

22 Q Did you confer with Mr. Altman prior to the 
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1 February 24 hearings about the impact that his testimony 

2 might have in the press? 

3 A No. 

4 Q Did you ever have any discussions at all about 

5 managing the press with respect to the Madison/Whitewater 

6 case with Mr. Altman? 

7 A Not that I recall. 

8 Q I want to be clear on this. At no time during 

9 February of 1994 did you discuss with Mr. Altman the need 

10 to manage the press with respect to this sensitive issue of 

11 his contacts with the White House; is that right? 

12 A I don’t know what you mean by "manage the 

13 press." 

14 Q Same question, but let’s make it as broad as 

15 possible. Any discussions at all with respect to 

16 responding to press inquiries regarding the 

17 Madison/Whitewater matter? 

18 A I don’t remember any specific conversations, but 

19 it certainly would have been - it would not have been 

20 unusual for us to have general discussions about volume of 

21 press inquiries or certain reporters who might have wanted 

22 interviews and why we would or would not have responded to 
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1 a request for an interview, something of that sort 

2 Q Did any of these discussions with Mr. Altman 

3 which may have taken place deal with the issue of his 

4 contacts with the White House? 

3 MR. MC HALE: She said she doesn’t recall any 

6 discussions. Do you want to rephrase the question? 

7 MR. BRAUNREUTHER: I think she said she does 

8 recall there may have been general discussions. 

9 MR. MC HALE: She didn’t say that. 

10 THE WITNESS: What I said was that I don’t recall 

1 1 any. However, I can’t preclude the fact that there could 

12 have been some because it would have been not unlikely for 

13 us to have gotten press inquiries for interviews or there 

14 might have been press questions on specific ~ 

15 BY MR. BRAUNREUTHER: 

16 Q I want you to tell me everything that you can 

17 recall. 

18 A I can’t recall anything specifically. 

19 Q Let me finish my question. Tell me if you recall 

20 anything whatsoever about discussions you may have had with 

21 Mr. Altman in February of 1994 regarding his contacts with 

22 the White House. 
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1 A I don’t recall any conversations. 

2 Q The same question with respect to whether you 

3 recall any conversations with Mr. Altman in February of 

4 1994 regarding the issue of his recusal. 

5 A I do not recall a specific conversatioa 

6 Q Do you recall any general conversations with 

7 Mr. Altman during that time period regarding recusal? 

8 A I do not recall a conversation with Mr. Altman 

9 regarding recusal. 

10 Q Do you have any general recollection whether or 

1 1 not you recall a specific meeting that it was an issue 

12 under discussion between you and Mr. Altman? 

13 A There is a possibility that I might have asked 

14 him about whether or not he was going to recuse himself. 

15 But the only conversation I remember is my conversation 

16 with Ms. Hanson. 

17 Q And you don’t recall any specific discussion or 

18 any discussion with Mr. Altman as to the implications that 

19 his testimony might have at the hearings, to the extent 

20 that they did disclose contacts between himself and the 

21 White House? 


22 A No. 




993 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


73 

Q So he didn’t seek your guidance in advance of the 
hearings on that issue? 

A No. 

Q Do you know whether or not he had communications 
of the nature I have questioned you about with anyone else 
on your staff? 

A On my staff? My staff? 

Q Yes. 

A No. 

Q The reason I’m asking these questions, and if you 
can shed any light on it I would appreciate it, is if there 
was a particular press concern about this issue and how it 
would be perceived by the press and the public, I would 
think that he might have conferred with you or your staff 
regarding the issue in advance of the hearings. 

Do you have any particular insight on that issue? 

A No, I don’t 

MR. MC HALE: This sort of sounds like it is 
bordering on being pretty far outside the scope. 

MR. BRAUNREUTHER: We are finished anyway. 

BY MR. BRAUNREUTHER: 

Q Let me show you 3629 through 3630, 3642 and 
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3642 A. 

Do you recognize those documents? 

(Witness examined the document.) 

A 3642. 

Q What is 3642? 

A And 3642 A. It is a copy of a page out of my 
notebook. 

Q Is that the document you were referring to 
earlier? 

A Yes, it is. 

MS. MALONEY: Thank you. 

BY MR. BRAUNREUTHER: 

Q Can you read your own handwriting for me, to the 
best of your ability. 

A This copy is not good because it doesn’t have all 
of it, but it says "Sue Schmidt" and her phone number, 
which means that she called and I have to call her back. 

Q Perhaps you could do that as you read through it, 
explain what is in the writing and what you understand that 
writing to mean at the time you prepared the document. 

A Okay. "RTC." This would be her question. "RTC 
briefed Altman regarding Madison and criminal referrals 
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1 earlier this year. She wanted to know the timing." There 

2 is another word here that is blank, "why and what did he do 

3 with the information." 

4 After consulting with Mr. Altman in some fashion, 

5 I was informed that he was informed as CEO. It says here 

6 "informed as CEO" in parens "(per normal)," which means 

7 that Mr. Altman as interim CEO of the RTC had been informed 

8 through due course by Bill Roelle "as criminal referrals 

9 were coming to D.C.," it says here "six coming from Kansas 

10 City" but it means six referrals came from Kansas City. 

11 I can’t read the rest of it. Then it says 

12 something about McDougal and Madison and I can’t read the 

13 end. 

14 On the side it says "proceed as ordinary course" 

15 meaning that the process was the normal process. 

16 Q So it is clear to me, once you left the question 

17 you were then reading a section. Is it fair to say that 

18 was Mr. Altman’s response to you for you to provide to the 

19 press? 

20 A Yes. 

21 Q He told you he was informed in his capacity as 

22 CEO in the normal course; correct? 
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1 A Correct. 

2 Q And that it was Mr. Roelle who had brought the 

3 referrals to his attention? 

4 A Yes. 

5 Q In the normal course? 

6 A Yes. 

7 Q And that he had proceeded entirely as he would in 

8 the normal course? 

9 A Yes. 

10 Q That was the information which he asked you to 

1 1 pass on to the press at that time in approximately October 

12 of 1993? 

13 A Approximately. It could have been late 

14 September. I don’t know. 

15 Q Do you have any reason to disagree that that is 

16 what Mr. Altman told you at that time in response to the 

17 press inquiry? 

18 A No. 

19 Q Do you have any particular recollection as to any 

20 additional information which Mr. Altman may have imparted 

21 to you at that time? 

22 A No. 
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1 Q Did Mr. Altman advise you at that time that the 

2 fact of the criminal referrals had been communicated to the 

3 White House? 

4 A No. 

5 Q At least during that discussion that you had with 

6 Mr. Altman, that was not disclosed to you? 

7 A No. 

8 Q When did you first learn that the criminal 

9 referrals had, in fact, been communicated to the White 

10 House? 

11 A I believe it was during Mr. Altman’s testimony. 

12 Q I believe that the testimony Mr. Altman gave was 

13 that there was a meeting on February 2, but one of the 

14 criticisms that came about after the testimony was that the 

15 September 29 meeting had not been disclosed. Does that 

16 refresh your recollection at all? 

17 A No, it doesn’t 

18 Q Is it your recollection that prior to his 

19 testimony, you knew nothing about the criminal referrals 

20 having been passed on by Mr. Roelle or Ms. Hanson to the 

21 White House on before of Mr. Altman? 

22 A I have no knowledge. 
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1 Q Did you have any conversations at that time with 

2 Mr. Roelle? 

3 A No. 

4 Q Did you have any conversations at that time with 

5 anybody from the White House? 

6 A No. 

7 Q There is some additional writing on that same 

8 page. 

9 A Yes. 

10 Q Can you again read it and explain to the best of 

1 1 your recollection what you intended in writing that. 

12 A It says "Secretary talked to Mike McCurrie. head 

13 Texas exclusively competing now for press attention with 

14 young press corps that is cynical." I don’t have a clue. 

15 Q To the best of your knowledge, that has nothing 

16 to do with the matters we have been questioning you about, 

17 specifically Madison/Whitewater? 

18 A No, has nothing to do with that. 

19 Q I believe you indicated there is a second page. 

20 Can you review that and tell me if there is any correlation 

21 between your entries there. 

22 A No. This has to do with staff considerations on 
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the format of press relations. This talks about strategy 
for health care, job training, welfare reform. Superfund, 
developing list of evening shows and some reprint 
distribution of a speech. 

MR. MC HALE: That’s page 3462 A? 

THE WITNESS: Yes. 

BY MR. BRAUNREUTHER: 

Q Did you discuss this press inquiry with Jack 
DeVore at any point? 

A This particular one by Sue Schmidt that is 
referred to here? 

Q Yes. 

A Not that I recall. 

Q Do you recall that there was a meeting which took 
place on October 14 at the White House involving Mr. DeVore 
and others? 

A No. Just what I heard from news reports. 

Q So you are familiar with some of the reported - 
some of the stories which assert that there was such a 
meeting on October 14? 

A Yes. 

Q Now, have any of those stories refreshed your 
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recollection as to whether you had any knowledge of such a 
meeting occurring on October 14? 

A No. 

Q Have you had an opportunity to talk to Mr. DeVore 
about that at any point? 

A No. 

Q You testified earlier about Ms. Caputo, and it 
wasn’t clear to me exactly whether you had ever had any 
contacts with Ms. Caputo at any time. 

A It is not clear to me either. I don’t remember 
having any contacts with her. But it wouldn’t be fair for 
me to say that I absolutely, categorically didn’t. We talk 
to so many people every day. 

MR. MC HALE - It would not be fair? 

THE WITNESS: It would not be fair for me to say 
that I absolutely have never spoken to Ms. Caputo. I don’t 
recall. I don’t believe so, but I can’t swear to it. 

BY MR. BRAUNREUTHER: 

Q The best of your recollection as you testified 
today, you have not? 

A Yes. 

Q You indicated that when Mr. Altman became the CEO 
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of die RTC, this was another component of his 
responsibilities. 

A Yes. 

Q Now when Mr. Altman assumed this additional 
component, to be the CEO of the RTC, I assume that you as 
his press person had expanded responsibilities as well; is 
that true? 

A I wouldn’t say that my responsibilities expanded, 
but the scope of activity expanded. My responsibility 
remained the same, which was to handle press inquiries 
regarding Mr. Altman. But in addition to the kinds of 
press inquiries that we receive, the topics would have 
expanded. 

Q At that time did you view your responsibility to 
assist Mr. Altman to the extent that he had press inquiries 
from any source related to Treasury matters or RTC matters? 

A As they pertained to Mr. Altman? 

Q Yes. 

A Yes. 

Q So there wasn’t a separate compartment for 
Mr. Altman’s press communications to the extent they 
related to his hat as Deputy Secretary of the Treasury 
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versus his hat as CEO of the RTC? 

A Not within Treasury. Mr. Katsanos would have 
handled most of the RTC-related issues. But as they 
pertained to Mr. Altman personally, then there would have 
been some back and forth. But the primary responsibility 
for press for RTC was Mr. Katsanos. 

Q In your discussions with Mr. Katsanos, did you 
make any attempt to assert your authority as Mr. Altman’s 
primary press person over Mr. Katsanos? 

A I wouldn’t say authority, no. 

Q What would you say? 

A I might have given him a view, a viewpoint. I 
might have sought to consult with him. 

Q What was your viewpoint? 

MR. MC HALE: About what? 

THE WITNESS: Regarding what? 

BY MR. BRAUNREUTHER: 

Q You said you might have given him a viewpoint. 
What was the viewpoint you might have given him? 

MR. MC HALE: Your previous question was very 

general. 

MR. BRAUNREUTHER: I’m not going back to my 
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1 question. 

2 BY MR. BRAUNREUTHER: 

3 Q I’m going back to your answer. What did you mean 

4 when you said you might have given him a viewpoint? 

5 A If Mr. Katsanos called with information that 

6 someone wanted to know when we were going to hire a CEO, a 

7 permanent CEO or if a reporter called and wanted to know 

8 how long Mr. Altman could serve as CEO, I might have 

9 consulted with him on the nature of that response. 

10 Q Why would you have any involvement in providing 

1 1 advice to Mr. Katsanos or Mr. Altman for that matter with 

12 respect to RTC matters? 

13 A Under the guidelines which Mr. Altman took over 

14 the position as interim CEO, he was allowed advice from 

15 Treasury resources as they pertained to him personally in 

16 assisting him to fulfill his duties. 

17 Q And to fulfill his duties as CEO of the RTC? 

18 A I’m not sure of the wording of the exact 

19 guidelines, but it is my understanding that he could call 

20 upon his Treasury resources to advise him in his role as 

21 interim CEO. 

22 Q And is that why you would be involved in RTC 

84 

1 matters? 

2 A Yes. 

3 Q When you became involved in RTC matters, was 

4 there any division of authority as between yourself and 

5 Mr. Katsanos in toms of who was supervisor and who was 

6 primarily responsible? 

7 MR. MC HALE: Responsible for what? 

8 THE WITNESS: I was not Mr. - 

9 BY MR. BRAUNREUTHER: 

10 Q For the job of dealing with press inquiries 

1 1 regarding RTC matters. 

12 A Mr. Katsanos reported to people at RTC, Bill 

13 Roelle and others. So, his responsibility in terms of 

14 reportage would have been to them. 

15 Q I would like to focus on the interrelationship 

16 between you and Mr. Katsanos which, I take it, you agree 

17 there was some relationship there? 

18 A Yes. 

19 MR. MC HALE: I am going to object. This is 

20 going beyond the scope. 

21 MR. BRAUNREUTHER: Do you want to instruct the 

22 witness not to answer the question? 
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MR. MC HALE: Can we discuss how this is related 
in any way? This seems to be way outside the scope. 

MR. BRAUNREUTHER: State your objection and I 
will ask the witness to answer the question. 

MR. MC HALE: The objection is I do not see how 
the relationship between Ms. Logue-Kinder and Mr. Katsanos 
has anything to do with communications between the White 
House and the Department of the Treasury or the Resolution 
Trust Corporation relating to Whitewater Development 
Corporation and the Madison Guaranty Savings & Loan 
Associatioa 

I asked you to explain the scope and you have not 
done so, so I am objecting to it. 

BY MR. BRAUNREUTHER: 

Q Is it your testimony that you never at any time 
asked Mr. Katsanos in any way to coordinate his activities 
with the White House? 

A With the White House? 

Q Yes. 

A Coordinate his activities with the White House, 
is that the question? 

Q Yes, in the broadest terms. 
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A Coordinate his activities with the White House? 

I would have only done what I stated prior to this 
question, which is if he needed an answer on a matter 
relating to the White House that he didn’t have the answer 
to, that he should ask them for the answer. 

MR. BRAUNREUTHER: Do you understand the reason 
this fits within the scope of the questioning now. 

Counsel? This fits within the scope of the resolution. 

MR. MC HALE: I will withdraw any objection to 
your previous questioa 

MR. BRAUNREUTHER: Read back the previous 
questioa 

(The reporter read the record as requested.) 

BY MR. BRAUNREUTHER: 

Q Do you dispute a recollection by Mr. Katsanos 
that you gave him Lisa Caputo’s phone number and asked him 
to contact Ms. Caputo regarding press inquiries regarding 
the Madison/Whitewater matter? 

A I don’t recall it that way. 

Q So you don’t dispute it? 

A I don’t recall. 

Q Are you saying you don’t have a recollection so 
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you are not in a position to dispute it? 

A Yes. 

Q Or that you recall it differently? 

A I don’t recall it specifically, so I am not in a 
position to dispute it. 

Q So you don’t have any different facts than that? 
I’m sorry. I think I have asked the question. 

MR. MC HALE: Yes. 

BY MR. BRAUNREUTHER: 

Q And you don’t have any recollection of anyone 
asking you to make that call, make such a call to 
Mr. Katsanos? 

A Excuse me. A third party asking me? 

Q Yes. 

A I don’t believe that that is an issue. 

Q Do you have any recollection of Mr. Katsanos 
telling you he didn’t think that would be a good idea for 
him to contact the White House? 

A Absolutely not 

Q Do you have any recollection of having exerted a 
certain amount of authority over Mr. Katsanos from time to 
time in the course of your dealings? 
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MR. MC HALE: Can you say what you mean by 
"certain amount of authority"? 

BY MR. BRAUNREUTHER: 

Q I want to make it in the broadest terms. I would 
like to know whether you have any recollection whatsoever 
of asserting yourself in your relationship with 
Mr. Katsanos. 

A I assert myself all the time. If I have a strong 
opinion, you know, I state it and if I can make you do what 
I want you to do, I will absolutely do it. But it was up 
to Mr. Katsanos as to whether or not he agreed or 
disagreed. In some instances, he has adamantly disagreed. 
He didn’t report to me. I didn’t sign his paycheck. But I 
would certainly - 

Q So you have had from time to time disagreements 
with Mr. Katsanos on how he would handle certain RTC 
matters? 

A We have had disagreements on certain press 
matters with regard to RTC, yes. 

Q And I take it that in those discussions you have 
been true to your character of being assertive and not 
reluctant to express rather forcefully your views to the 
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1 extent they may disagree with Mr. Katsanos? 

2 A Yes, or anybody else. 

3 Q You haven’t felt any inhibition in that process 

4 arising from the fact that there were RTC matters that were 

5 under discussion? 

6 A In terms of expressing my personal views, no. 

7 Q And Mr. Altman never instructed you that you had 

8 no role in RTC matters and should keep your views, however 

9 well-founded, to yourself with respect to RTC matters; is 

10 that right? 

11 A Not in general, no. 

12 Q Specifically? 

13 A Not that I recall. 

14 Q Do you recall whether in any of these discussions 

15 you had with Mr. Katsanos you made recommendations, 

16 requests, strong suggestions dr anything of the like with 

17 respect to how he published the Early Bird and what he 

18 included in the Early Bird? 

19 A No. 

20 Q Would you dispute a recollection of Mr. Katsanos, 

21 if there was such a recollection, that you requested that 

22 he eliminate Hillary Clinton from the Early Bird which he 
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1 was circulating? 

2 A I do not recall that, but let me say that in 

3 terms of how I handle dealings with things and public 

4 information and so forth, it is not within my character to 

5 say don’t put somebody’s name in something if it is through 

6 the normal course. But I might have objected to the nature 

7 of personalizing or interpreting information as opposed to 

8 just reporting it straight up. 

9 Q As a general matter, you would feel no 

10 restriction in expressing your view about what should or 

1 1 should not be included in the Early Bird? 

12 A No. That is not what I’m saying. That’s a 

13 misinterpretation of my remarks. 

14 Q Let me make sure I understand. The Early Bird is 

15 an RTC publication; correct? 

16 A Absolutely. 

17 Q - My first question, I want to know whether you 

18 felt that it was appropriate for you to comment in any way 

19 as to what should be in the Early Bird considering that it 

20 was an RTC matter? 

21 MR. MC HALE: The witness stated she doesn’t 

22 recall whether she commented or not. 
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1 BY MR. BRAUNREUTHER: 

2 Q I want to know whether you undertook to explain 

3 your philosophy about how you would handle these things. I 

4 want to know whether or not you considered the Early Bird, 

5 its preparation and the entries which appeared in the Early 

6 Bird to be a subject which you could appropriately comment 

7 on to Mr. Katsanos? 

8 A Appropriately comment on? As one professional to 

9 another and people who are in dialogue, I will often 

10 express my comments to other professionals outside of my 

1 1 particular area. 

12 Q In the particular case of the Early Bird and its 

13 publication, would you also consider it appropriate to 

14 initiate that dialogue? 

15 MR. MC HALE- With who? # 

16 MR. BRAUNREUTHER: With Mr. Katsanos. 

17 MR. MC HALE: This is again after she testified 

18 she doesn’t recall having such a discussion; right? 

19 MR. BRAUNREUTHER: The witness has very clearly 

20 said she does not recall any such discussions. I would 

21 like to have an understanding of the parameters of her 

22 responsibilities as she understood them vis-a-vis the Early 

92 

1 Bird. I will tell you that we obviously have or will 

2 question Mr. Katsanos about his contacts. 

3 BY MR. BRAUNREUTHER: 

4 Q Since you don’t have a recollection and you have 

5 testified, have you not, that you are not in a position to 

6 dispute his recollection; correct? 

7 A Yes. 

8 Q Therefore, I would like to understand the 

9 philosophy if such discussions took place, and I would like 

10 you to explain that to us so we have a full understanding 

1 1 of it. 

12 A As anything in the Early Bird would reflect on 

13 Mr. Altman or on Mr. Altman’s responsibilities or his 

14 image, particularly his image as it would be reflective on 

15 Mr. Altman and his handling or his position in government, 

16 then I believe that I, as his communications advisor, have 

17 a responsibility to express my viewpoints about any 

18 communications that would impact on his image in the media 

19 or in documents, published documents. 

20 Q Whether or not that image was, whether or not the 

21 reference to Mr. Altman appeared in the RTC Early Bird 

22 or — 
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A Regardless of where it is. 

Q Consistent with that -- withdrawn. 

A I - 

Q It is quite reasonable to expect that you would, 
in fact, based on what you just explained, is it reasonable 
to conclude that had you thought it appropriate to contact 
Mr. Katsanos to ask him to delete a particular reference to 
Mr. Altman, you would have done that? 

A I would not have asked him to delete a particular 
reference any more than I would ask a reported to delete a 
particular reference. I might express a concern about the 
nature of the phrasing or the interpretation or whatever, 
in the same way I would with a reporter, but I would not 
ask for deletions. 

Q I think you have provided us a rather clear 
description of how you view your role as his communications 
advisor. 

MR. MC HALE: "His" being Mr. Altman’s. 

THE WITNESS: Yes. 

BY MR. BRAUNREUTHER: 

Q I didn’t take in that any general prohibitions in 
your mind against contacting others to recommend how they 
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publish articles that pertain to him? 

A As a communications professional, there are 
certain professional guidelines that we maintain. One of 
them is to recognize First Amendment rights, and although 
you may complain about a specific — the nature of a 
reference or the insinuation of a reference, you do not 
dictate that all references to a particular person be 
excluded. 

Q So, in your mind it would be inappropriate to 
request that all references to Mr. Altman be deleted from 
the Early Bird? 

A As an overall philosophy, yes. 

Q Have you had any discussions with Josh Steiner 
regarding the recusal issue or the handling of press 
inquiries with respect to the Madison/Whitewater case? 

A That’s very broad. 

Q Is that because there are many discussions and 
you need it to be more specific or because - 

A Josh Steiner is first of all - first of all. 

Josh Steiner was Mr. Altman’s special assistant ami very 
close to Mr. Altman during much of the time that I was 
Deputy. Assistant Secretary with Mr. Altman as my primary 
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responsibility. So we have had many conversations about 
many, many things. 

Secondly, Mr. Steiner is currently chief of 
staff. So have I had any conversations with him ever about 
anything relating to recusals or Madison Guaranty? Yes. 

For starters, that I wasn’t going to be involved because I 
was going to be confirmed. 

Q That’s why I thought it would be a short list 
Setting aside ~ that’s one conversation. Do you recall 
any others? Maybe we can break it down to be clear. 

Let’s start with the issue of recusal. Do you 
recall having any discussions with Mr. Steiner which in any 
way pertained to the recusal of Mr. Altman from the Madison 
case? 

A Yes. 


Q Can you relate to us what those discussions were? 
A I remember one discussion where I asked whether 
or not Mr. Altman was going to recuse himself and if not, 
why not 

Q Would that have been before or after the February 
24 hearings? 


A 


I don’t remember. I am presuming it was after. 
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but I don’t remember. 

Q I can tell you he announced his recusal on 
February 25, the day after the hearings. Does that refresh 
your recollection as to whether this discussion with 
Mr. Steiner would have taken place before or after that? 

A Then it would have been directly before. 

Q Can you describe everything you recall about the 
discussion with Mr. Steiner. 

A That’s the sum total of it right there. 

Q You asked him whether or not Mr. Altman was going 
to recuse himself and if not, why not? 

A Those were not the specific words. 

Q In substance? 

A But that is the nature of the conversation. 

Q What was Mr. Steiner’s response? 

A I don’t believe he had the answer. The answer 
was that Mr. Altman was not going to recuse himself, he 
didn’t know why, he did know that Mr. Altman had had some 
discussions with legal counsel about recusals and the 
cause, the legal ramifications of recusals and what would 
mandate a recusal. 

Q Where did this meeting take place? 
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1 A I don’t remember specifically. Probably in 

2 Mr. Steiner’s office. It wasn’t a meeting. It was a 

3 conversation. 

4 Q Was there anybody else present? 

5 A No. 

6 Q Do you recall anything else about that 

7 discussion? 

8 A No. 

9 Q What led you to ask the question whether or not 

10 he was going to recuse himself and if not, why not? 

11 A I don’t remember. 

12 Q So you do recall having been apprised that there 

13 was an issue about his recusal under discussion in February 

14 prior to the hearings? 

15 A Apprised by whom? "Apprised" to me means that 

16 you have been specifically advised. Now ~ 

17 Q Let’s talk about aware. You were aware that 

18 there was such an issue under discussion? 

19 A I’m an intelligent woman who reads and who likes 

20 to be ahead of her subject matter. In that regard, I would 

21 try to be aware of any circumstances that would impact on 

22 my client, and in this instance, Mr. Altman would be my 

98 

1 client, and certainly recusal would have been a possible 

2 topic of public inquiry. 

3 Q That was my point earlier when I was questioning 

4 you about whether or not you had spoken to Mr. Altman about 

5 this. I think you made it clear you had no discussions 

6 with Mr. Altman about this. 

7 A I spoke to Mr. Steiner in lieu. I don’t remember 

8 speaking to Mr. Altman. I could have gotten my answer from 

9 Mr. Steiner who was very close to Mr. Altman at the time. 

10 Q Do you recall whether you spoke to anyone else 

1 1 other than Mr. Steiner about this issue during this time 

12 frame? 

13 A I indicated earlier that I had spoken to Jean 

14 Hanson. 

15 Q I believe you said you spoke to Jean Hanson after 

16 the hearings. 

17 MR. MC HALE: She said she wasn’t sure whether it 

18 was before or after the hearings. She thought it was after 

19 the hearings. 

20 THE WITNESS: That’s correct. 

21 BY MR. BRAUNREUTHER: 

22 Q You definitely had discussions with Ms. Hanson. 
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They may -- about recusal. They may or may not have 
occurred prior to February 24; right? 

A That’s correct. 

Q You have told us everything you recall about that 
discussion? 

A Yes. 

Q And it was, in fact, a single discussion, as you 
described it; correct? 

MR. MC HALE: With Ms. Hanson? 

MR. BRAUNREUTHER: Yes. 

THE WITNESS: As I remember, yes. 

BY MR. BRAUNREUTHER: 

Q With respect to Mr. Steiner, was it a single 
discussion? 

A I don’t know. 

Q So it could have been a series of discussions? 

A It would not have been a lengthy series of 
discussions, but it could have been more than one 
discussion. 

Q You have told us everything that you recall about 
that discussion? 

A Yes. 

100 

Q Aside from those two discussions with the 
individuals you have identified, Ms. Hanson and 
Mr. Steiner, did you have any discussions with anybody at 
all about the recusal issue subsequent to February 2 other 
than what you have testified to already? 

A Yes. I received a telephone call and I’m 
presuming it was from Mr. Steiner but I don’t remember 
specifically — that indicated that Mr. Altman had recused 
himself. 

Q Where were you when you received the phone call? 

A I believe I was on an airplane. 

Q Do you know when that would have been? 

A I would have to look at my calendar. 

Q I can represent to you that he recused himself on 
the 25th. 

A Then it probably was the 25th. 

Q Were you brought into that process in order to 
address the press angle of that issue? 

A I was on an airplane. 

Q You were being informed about the issue? 

A Yes. 

Q Were your views on. the handling of this matter 
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solicited? 

A I don’t know that there was anything to handle. 

He decided to recuse himself and it was just that was it. 

Q It was solely to inform you of the decision? 

A Yes. 

Q And you were not asked to do anything or to take 
any steps or to contact anybody about it or to do anything 
with respect to that decision? 

A No. 

Q Have you told us everything about that telephone 
conversation with Mr. Steiner when you were on an airplane 
wherein he revealed to you that Mr. Altman had recused 
himself? 

A I have told you everything I remember. 

MR. MC HALE: She also testified she was not sure 
whether it was Mr. Steiner. She said it was probably 
Mr. Steiner. 

BY MR. BRAUNREUTHER: 

Q Do you recall now whether, in fact, it was 
Mr. Steiner? 

A No. 

Q Aside from what you have told us today, do you 

102 

recall any other discussions with anybody about recusal? 

A That’s all I recall. 

Q And I believe you testified you made no specific 
attempts to - I take it you personally have not been 
involved at all in giving advice on the press handling of 
this recusal issue and have taken no action yourself in 
that regard? 

A No. 

Q Has anyone at any time indicated to you that 
Mr. Altman reversed his decision with respect to recusal at 
some point during this process? 

MR. MC HALE: The February 25 decision? I’m 

sorry. 

BY MR. BRAUNREUTHER: 

Q Not subsequent to February 25. Has anyone ever 
informed you that Mr. Altman reversed his decision with 
respect to recusal? 

A That was obvious. 

Q Why was it obvious? 

A Because first he did not recuse himself and then 
he did choose to recuse himself. 

Q Aside from the action taken on February 25 to 
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recuse himself, do you have any knowledge whatsoever from 
any source that at an earlier point in time Mr. Altman had 
reached a similar conclusion, that it would be best to 
recuse himself and changed his mind? 

A No. 

Q Do you have any other information whatsoever 
about whether Mr. Altman’s decision with respect to recusal 
was in any way affected by the White House? 

A I do not have any information. 

Q Do you have any information that the White House 
played any role whatsoever or was consulted in any way 
whatsoever with respect to Mr. Altman’s decision to recuse 
himself? 

A Only the information that I have read in the 
newspapers. 

MR. BRAUNREUTHER: I am late for another 
deposition. I have covered most of the materials I had 
intended. I do not anticipate calling you back to answer 
any additional questions. I realize it is an intrusion to 
what otherwise is a very busy day. On behalf of myself and 
Mr. Chertoff, for the minority members, I want to thank you 
for taking the time to appear today and I genuinely do 

104 

appreciate that it is difficult to disrupt your schedule. 

Having said that, I do not want to waive the 
possibility that it may be necessary to recall you. Due to 
the circumstances of our schedule, I have no more time. I 
do not anticipate at this time that will be necessary. You 
have answered questions for almost three hours. 

MR. MC HALE: If you have to recall her, please 
call Mr. McNamara. 

EXAMINATION 

BY MS. MALONEY: 

Q I have two very brief questions. 

The first is, was there ever a communications 
plan developed by the Department of Treasury with respect 
to Whitewater or Madison? 

A No, not that I’m aware of. 

Q And the second question is, you referred to 
guidelines under which Roger Altman took over as interim 
CEO? 

A Yes. 

Q Is that a published document, meaning printed? 

Has that been written down somewhere? 

A We were given that information through ethics 
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1 counsel at the time that he took on the position. So 

2 that’s where I have it from. 

3 Q Do you still have a copy of these guidelines in 

4 your possession? 

5 A No, they were verbal. I was given verbal 

6 communications. 

7 Q I’m sorry. So the guidelines you received from 

8 ethics counsel at the time Mr. Altman became interim CEO of 

9 the RTC were solely verbal; is that correct? 

10 A Yes. 

1 1 Q What were those verbal guidelines? 

12 A There was an indication that we could give 

13 counsel or assistance to Mr. Altman in fulfilling his 

14 duties as interim CEO of the RTC; even though it was an 

15 independent entity, we could do it as assisting him. 

16 Q I see. Do you recall who gave these verbal 

17 guidelines? 

18 A I have heard them more than once. I have been 

19 given that information by Ms. Hanson and also from 

20 Mr. Foreman. 

21 MS. MALONEY: I have no further questions. We 

22 from the majority also appreciate your patience and 
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1 cooperation here today. 

2 I would like to give one concluding instruction 

3 that we have given to all the witnesses, and that is we 

4 request that you do not discuss your testimony with anyone 

5 else other than your counsel. Please be advised that each 

6 and every person deposed will be asked who they spoke with 

7 prior to their deposition and what was discussed. Any 

8 discussions you may have had with an additional witness or 

9 deponent will be made part of the record of this 

10 investigation. Thank you very much. 

1 1 You provided us with a document today and I would 

12 like to have that made part of the record. 

13 (Logue-Kinder 5 identified.) 

14 (Whereupon, at 11:45 a.m., the deposition was 

15 concluded.) 

16 

17 

18 JOAN LOGUE-KINDER 

19 

20 
21 
22 
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I. BRENDA M. SMONSKEY , the officer 

before whom the foregoing deposition was taken, do hereby 
certify that the witness whose testimony appears in the 
foregoing deposition was duly sworn; that the testimony of 
said witness was taken in shorthand and thereafter reduced 
to typewriting by me or under my direction; that said 
deposition is a true record of the testimony given by said 
witness; that I am neither counsel for , related to, nor 
employed by any of the parties to the action in which this 
deposition was taken; and, further, that I am not a 
relative or employee of any attorney or counsel employed by 
the parties hereto, nor financially or otherwise interested 
in the outcome of this action. 



My Commission Expires 


ARPIL 14, 1996 
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NOMINATION OF JOAN LOGUE-KINDER TO BE 
ASSISTANT SECRETARY OF THE TREASURY 
FOR PUBLIC AFFAIRS AND PUBLIC LIAISON 


THURSDAY, APRIL 14, 1994 

U.S. Senate, 
Committee on Finance, 

Washington, DC. 

The meeting was convened, pursuant to notice, at 12:27 a.m. in 
room SD-406, Dirksen Senate Office Building, Hon. Daniel Patrick 
Moynihan (chairman of the committee) presiding. 

Also present: Senator Packwood. 

OPENING STATEMENT OF HON. DANIEL PATRICK MOYNIHAN, 

A U.S. SENATOR FROM NEW YORK, CHAIRMAN, COMMITTEE 

ON FINANCE 

The Chairman. We are in the enviable position of having our 
Mend and colleague. Representative Floyd Flake, who will intro- 
duce Ms. Logue- Kinder. Good morning, sir, you are very welcome. 

STATEMENT OF HON. FLOYD FLAKE, A U.S. REPRESENTATIVE 
FROM NEW YORK 

Representative Flake. Good morning. Senator. It is certainly an 
occasion of great joy for me to come and introduce Joan Logue- 
Kinder. She has been a member of my community, grew up in that 
community, and has gone forth from that place and done tremen- 
dous work in various stages and categories of her own life. 

I think that one’s analysis of her background would certainly in- 
dicate that she is eminently qualified for the position of Deputy 
Secretary within the Treasury. Her background in areas of public 
relations in particular seems to have placed her in a position where 
the Treasury will be blessed, and that is my theological term, will 
be blessed to have someone of her skill and competency, as well as 
what I have been able to experience during this last year in the 
quarter that the President has been in ana she has already been 
working over in the Treasury, to have someone who understands 
the issues, will have the ability to be able to focus them without 
embarrassing the administration. 

I think that this person really gives us a great deal of com- 
petency that we would want to have representing not only Sec- 
retary Bentsen, but representing the administration, and rep- 
resenting us as a nation. Someone who has been able to grow from 
a point of moving into a community that had been designated for 
the movement of African-Americans by virtue of a Supreme Court 

( 1 ) 
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decision and then to rise beyond that to be in places worldwide, to 
participate in worldwide forums, worldwide community efforts to 
try to bring about change in this Nation. I think it is a plus for 
the Treasury. 

Lastly, I have had the pleasure of having her son, Chris, to work 
in my office for a year and a half. I think generally you get to know 
a person not only from a professional perspective, but understand 
them more keenly when you have had opportunities for interface 
with the family. 

And clearly, Chris' intelligence, Chris' sensibilities, Chris' moral 
standing and character I think are expressions of that which has 
been implanted in him by this mother. So we not only get a person 
who has the professional competency and skill, not only has the in- 
tellectual capability, but one who has demonstrated, we talk so 
much about role models, what it is like to be a mother who has 
demonstrated excellence in the rearing of her children. I think that 
is a plus for the nation. 

And so with that, Mr. Chairman, I would hope that this commit- 
tee would look favorably upon her, give an affirmative response to 
the request to make her the Deputy Secretary for Public Relations 
in the Treasury and I think the nation will be the benefactor of it 

Thank you very much, Mr. Chairman. 

The Chairman. We thank you, sir. There could not be a rec- 
ommendation that would carry more weight with this Senator and 
with our committee. We know that you have to be back at the 
House, sir, and we have kept you waiting. But we thank you very 
much for coming. 

Representative Flake. Thank you very much, sir, and we look 
forward to your coming back into the District and an opportunity 
when we can share together in another Town Hall meeting. 

The Chairman. See you in Queens. 

Ms. Logue-Kinder. Thank you very much. Congressman Flake. 

The Chairman. Ms. Logue-Kinder, would you have some friends 
or children you would like to introduce? 

Ms. Logue-Kinder. Oh, yes, sir, I do, even some aside from 
Christopher. I do have my son, Christopher, Christopher Logue. 

The Chairman. Christopher, stand up there. Good morning to 

you. We welcome you. 

Ms. Logue-Kinder. My sister, Janice Lythcott 

The Chairman. How do you do, good morning. 

Ms. Logue-Kinder. And my dear friend, Phyllis Greene, who is 
also partially responsible for my being here. And my daughter, who 
has just come back from Europe, from study over there, Catherine. 

The Chairman. Good morning, Catherine. We welcome you. 

You have a statement. Madam Secretary. You are now Deputy 
Assistant Secretary, are you not? 

Ms. Logue-Kinder. Yes, 1 am currently Deputy Assistant Sec- 
retary. 

The CHAIRMAN. And we have your statement. Would you like to 
just summarize this for us? 
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STATEMENT OF JOAN LOGUE-KINDER, NOMINEE TO BE AS- 
SISTANT SECRETARY OF THE TREASURY FOR PUBLIC AF- 
FAIRS AND PUBLIC LIAISON 


Ms. Logue-Kinder. I would, sir, and it will be very brief because 
I know you are at a loss for time. 

I would like to thank you very much for the dispatch with which 
you were able to schedule this hearing: and it is a singular honor 
to have been nominated by President Clinton to be Assistant Sec- 
retary of the? Treasury for Public Affairs. 

I have introduced my children, but I also would like to thank 
them for the ex tr aor dinary patience and the support that they have 
given me over the years on what has become along path that has 
brought me here before you. 

As Congressman Flake indicated, and as you indicated, I came 
to Washington slightly over a year ago. I have been struck at 
Treasury with the breadth of the issues that they face — keeping 
the American economy on track, collecting revenues, health care re- 
form, bank regulatory reform, law enforcement, the G-7 process, 
the economic situation in Russia, global trade, getting Japan’s mar- 
kets opened and much more. 

The Chairman. You left out the most important thing of all, 
which is collecting taxes. 

Ms. Logue-Kinder. Collecting taxes, absolutely. And there is not 
an agency that I do not believe in the government with a portfolio 
that is this diverse. That is what makes Treasury such an exciting 
place to be these days. 

But what I also feel is a very real duty is to reach out with our 
message, with all of Treasury’s programs for that matter, to women 
and minorities throughout the United States, to let them know 
'about the vast array of opportunities in our expanding global 
arena. 


Last summer I had the opportunity to speak to the National Con- 
ference of Black Executives of Xerox Corporation and I told them 
about my being at Treasury and being able to communicate to my 
community and to others about what is going on and how to get 
things done. 

I received a standing ovation, and not because my speech was 
great and not because my delivery was powerful. The ovation waa 
for the vision of the possibilities that I represented, the Americans 
I feel a special obligation to be sure are included in our commu- 
nications are as affected by what we do at Treasury as are other 
segments of our society. And in some instances it could actually 
mean a greater difference to them in terms of having a stake in 
the economy and thus having a stake in America. 

This is my first opportunity at public service. Many of you have 
been at it for years. 1 now understand the reward that comes with 
public service— knowing that you are making a difference. 

I am honored to be offered the opportunity to join you in making 
a difference. That concludes a summary of my prepared statement. 
I will be glad to answer any questions that you might have. 

The Chairman. We have no questions. 

Ms. Logue-Kinder. All right 

The Chairman. I have no questions, Madam Secretary. I have 
one caution. Do not be too certain about the rewards. [Laughter.] 
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Senator Packwood. I might add, Mr. Chairman,. I hope when 
you leave you leave with as much enthusiasm as you come in. 

Ms. LOGUE-KlNDER. Thank you, sir. 

The Chairman. Senator Packwood? 


Senator Packwood. No questions. I am just delighted to have 
somebody of your caliber taking this position. 

- Ms. Logue-Kinder. Why thank you so very much. I promise that 
you will be as pleased on the day that I leave as you are today. 
Hopefully more so. [Laughter.] 

The Chairman. And you will return our phone calls. 

Ms. Logue-Kinder. Yes, absolutely. 

The Chairman. And you will give our regards to Secretary Bent- 


Ms. Logue-Kinder. I will. 

The Chairman. He will be very happy for this occasion. 

Ms. Logue-Kinder. Thank you very much. 

The Chairman. With that, the committee stands in adjournment. 
[Whereupon, at 12:33 p.m., the meeting in the above — entitled 
matter was adjourned.] 
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APPENDIX 

Additional Material Submitted 


Prepared Statement op Joan Logue- Kinder 

Mr. Chairman, members of the committee: I want to thank you for the dispatch 
with which you were able to schedule this hearing. The Finance Committee does 
sane of the more substantive work on the Hill, and I appreciate the opportunity 
to appear before you today. 

It is a singular honor to have been nominated by President Clinton to be Assist- 
ant Secretary of the Treasury for Public Affairs. And I want to express my apprecia- 
tion to Secretary Bentsen for recommending me for the position. 

I have some brief remarks, but first I would like to recognize the members of my 
family who are in the audience. They’ve shown extraordinary patience and given me 
great support over the years on the long path that has brought me to Treasury. 

Mr. Chairman, it was a year ago last month that 1 arrived at the Treasury De- 
partment I got “the call” to be a deputy assistant secretary from a gentleman many 
of you are quite familiar with — Jack DeVore. Excitement barely begins to describe 
what I felt, personally and professionally. I have an extensive background in public 
relations in the private sector, and now I have a unique opportunity to serve in gov- 
ernment here in Washington. 

What I'm struck by at Treasury is the breadth of the issues we must face — keep- 
ing the American economy on trade, collecting revenues, health care reform, bank 
regulatory reform, law enforcement, the G-7 process, the economic situation in Rus- 
sia, global trade, getting Japan’s markets opened, and more. Mr. Chairman, there’s 
not an agency in government with a portfolio this diverse. That’s what makes Treas- 
ury such an extitmg place to be these days. And, I am doubly blessed by being able 
to serve Secretary Bentsen. 

I want to get our message out to the various audiences Treasury has, to sea that 
Ameri ca n a understand Treasury's programs and the President's agenda. As an Afiri- 
can-Amsrican woman, I feel privileged, to be a communicator and witness to a new 
poet-Cold War era. 

I also feel a duty to reach out with our message— and with all of Treasury’s pro- 
grams for that matter— to women and minorities throughout the United States, to 
let them know about the vast array of opportunities in our expanding global arena. 
Last summer I had the opportunity to speak to the National Conference of Blade 
Executives of Xerox Corporation. I told them about my being at Treasury and being 
able to communicate to my community and to others about what is going on, ana 
how to get things done. I received a standing ovation, not because my speech waa 
peat, or my delivery powerful. The ovation was for the vision of the possibilities 
mat I represented. 

The Americans I feel a special obligation to reach are as affected by what we do 
at Treasury as are other segments of our society. And, in some instances, it could 
mean a greater difference in terms of having a stoke in the economy. 

This is my first opportunity at public service. Many of you have been at it for 
years. I now understand the reward that comes with public service— knowing that 
you’re making a difference. I’m honored to be offered the opportunity to join you in 
making a difference. 

Attachments. 

POSITION DESCRIPTION: ASSISTANT SECRETARY OP THE TREASURY FOR PUBLIC AFFAIRS 

The Assistant Secretary of the Treasury for Public Affairs advises the Secretary 
and Department staff on the Department’s communications activities, induding ra- 
te) 
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lations with the news madia. Tha Assistant Secretary ooordinataa with tha Whita 
Houaa Pram Office and tha preaa offices in other government agendas, and super* 
visas overall Department communications activities by establishing general poUcise 
for. and coordinating with, the press officers in Treasury offices and bureaus. The 
Office at tha Assistant Secretary designs and implements policies and programs that 
will inc r ease the knowledge and understanding of the Department's activities among 
the news madia and the public in general. 


PN874 NOMINATION REFERENCE AND REPORT 


as xm exe c u t i ve session, 
shuts or ns united states. 

l tavsaPsr IS, 1993 . 

Ordered, that tbs following msiastiOR be referred to the Coonittee 
on rinaace* 

Joan Logue-Kindar, of Nov York, to be an Assistant Secretary of the 
Treasury, vice Jack a. Devore, Jr., resigned. 

, 1993. 

Reported by Hr. with the 

recosnendation that the nooinetion be confined. 


RESPONSE TO niTOaJtATION REQUESTED OF NOMINEES 

BY 

ONITSD STATES SENATE 
COM MITTEE ON FINANCE 


NOHZNEEl 
NOMINATED FOE I 

A. BIOONAFNICALt 

1. Naas: 

2. Address: 

3. Data and place of birth: 

4. Marital status: 

5. Nasos sad ages of 

children: 

6. Education: 


Joan Logue-Kinder 

Assistant Sacratary, Public 
Affairs/Public Liaison 


Joan Logue-Kinder 
Joan Logus-Hsnry 
Joan L. Honry 

XOSO Wisconsin Avenue, NN #204 
Washington, OC 20007 

10/26/41 - Rlchsond, VA 

Married 


Lowell A. Henry, III 28 

Catherine 0. Honry 27 

Christopher Henry 24 

Morey College (9/70 - 1/71) 

Broadway Dobbs Ferry, New York, 
NY, certificate in Education 

Adolphi Univarsity (7/62 - 7/64) 
Carden City, Long Island, NY 
(»A) 

Wheaton College (9/S9 - S/62) 
Horton, MA 
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?. Employment record : .Vice President 

Edeleen Public Relations 
1300 Broadway,* Haw York, NY 
(2/29/93-4/91) 

Senior vice President 
The Mingo Group, Inc. 

22« E. 45th Street, New York. NY 
(2/90-4/91) 

vice President 

National Black Network 

443 Seventh Avenue, 4th Floor, 

New York, NY 

(9/74-2/90) 

Co-0irector 

The World Inst. of Black 
Communications 

443 Seventh Avenue, 4th rioor. 

New York, NY 

(2/74-2/90) 

8. Government experience: Deputy Assistant Secretary, 

Public Affairs 
Departaent of the Treasury 
1500 PA Avenue, NN, Ra. 3442 NT 
Washington, DC 20220 
(3/8/93-present) 

9. Memberships: Girl Scout Council of Greater NY 

world Institute of Black 
Communications 
Operation PUSH 
Nova Ancora 

10. Political affiliations Have contributed no aore than 

and activities: $100 each to several caapaigns. 

11. Honors and Awards: International Pila & TV 

Festival, Gold Award, 1990, 1942 
Assoc, of Kulti-Iaaga, Gold 
Award, 1940, 1982 
Excellence in Media Award, 1944 

12. Published Writings: Edited and published The 

Communications' Excellence to 
Black Audience Awards Exhibit 
Journal, 1974-1990 

13. Speeches: Xerox Corporation Eaployee 

Conference, 4/14/93 
See Attachaent 

14. Qualifications: I have becoae acquainted with 

the entire operation and have a 
significant role in providing 
assistance to the bureaus 
coaaunicating effectively and 
expeditiously to all aedia 
inquiries. My extensive 
experience in the private sector 
and with ainority coaaunities 
has brought insights and 
innovations into Treasury's 
operations. I aa a strategic 
thinker and a good manager. 



1021 


8 


WWW ASSISTANT SECRETARY. US. Dcparamm of the Ttmmtf (1993 to Proem) 

Primary m p ot ai bffiiy far all media relations far the Deputy Secretary of tbe Treasury. 
Provide executive counsel to the Treasury's sixteen bureaus on sensitive issues and 


Supervise the dajno-day operations of the press office. Develop tactics to dfa 
We AdminUtruion's economic poMdcs both domestically and internationally. 

VICK PRESIDENT, Edefaaan Public Relatiom Worldwide (1991-1993) 


Supervised and muafed the Mexican Investment Boerd (MIB) account. Worked with 
s eni o r lewd executives of the MIB to develop effective strategies to attract foreign 
uwcstjnem to Mexico. The work w accomplished on this account helped our cotapaay 
win the multi-million dollar Mexican Tourist Board account. 

Successfully developed and & labor strategy for FbQUpc - Van Heusca 

Corporation involving US. and off-shore issues. A Foundation for the company was also 
conceptualized to meet the corporate nsponeiMlity needs of employees and other 
constituency groups. 


Effectively lobbied on behalf of an international car rental agency. This effort led to 
E d elma n's being retained to conduct aUof tbe company's outside public relations 
activities including responsi bil ity for a s i gn i ficant anniversary campaign. 

Amrtmd In tbe development of foreign investment strategics for Brazil (BNDES Bank), 
tbe City of Osaka and tbe Gty of Hamburg. 

Supervised in the development of a crisis cotwtmnicarions manual for an international 

of household and industrial products to en s ure coosteency of response and 
reaction to any pot en tial crises at any of the company’s fadHdm in the US. 

SENIOR VICE PRESIDENT and MANAGING DIRECTOR, The Mingo Group/Phis (1990- 
1991) 


Established a wholly owned subsidiary of The MWfO Groep Inc, owe of the largest and 
oldest Aftican-American advertising agendo, to provide dients with a foil range of 
marketing services including promotions, strategic publicity planning and placement, 
event aarkcang and communications enameling. Developed and managed programs far 
Fortune 500 voveumrr product companies. In tbe first year tuned TMG/Flus into profit 
making venttrt and re-captured promotions account of major mold-cat ional 
fommuaintion s and ele c nu ni cs cocapany. 


CORPORATE VICE PRESIDENT, NBN Broadcasting, Inc (1980-1990) 


Res ponsi b le, from 1904, for Corporate sepport operating uafe and special projects. 

NBN*s r csooese to oc aamaatioeai challeneea 
i of hnwnem policy and good will opportunities. Identified and implemented 


(S) broadca st outlets, national news network and cable enterprises. Managed relatiom 
with FOC sod trade orgamraiions to facilitate regulatory initiatives. Detnoostraiad 
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f' DIRECTOR, PUBLIC RELATIONS, National Black Knavk (1978.1980) 

pens a wnp , nd pu hMc bfonaiiM tomett, tt iydn said em ploying network identity 
nkkkfc Co rp o r ate wkmw with clien ts end prospects. Devised tad npiniud 
network's p ro mnrionil activities; re pr esent ation at trade, g o wmmmr , community and 
/ chant facti o n s. Introdaced corporate pi aiming process to d efine and broaden public 

latartons fractions Otpatsad National Association of Btaek Oaned Broadcasten 

Hi Aakir y**— ■— «■ *" tank 

CO-OraCTOR, Waridbntatof Black GtnmBiacatioai.bc. (197H990) 

w^pnawdon ndpra^m. S up c r vri c dthe de^^ of 300 page 

CEBA joornaL Manned soUcitation and Judging of more dan lUfi entries from over 
HO cotporatians. agencies aad producers. 

private consulting 

Quoted and implemented promotional and (pedal project pr ograms for dieats indudtag 
Kentucky Fried Chicken; ATESTA (Spanish Natiooal Toorist Board); Bavarian 
Broadcasting Co. of West Germany. James McQuay Fats; Meharry Medical School; 
KLM Royal Dutch Airlines; SONY Corporation of America; and the Government of 
Baridna Peso’s, FESPACO (Pan-African film festival). 


AFFILIATIONS 
Dates t hr o u gho ut 1980’s • 1990* 

Girl Scout Cooncfl of Greaser New York * Board of Directors 
The World Institute of Black Communications • Board of Directors 
Wheaton Collage • Alumnae Rscnaaaent Coon c fl 
Women to Comma ruc aaoos. Inc. 

Hudson River Museum 

Westchester Qvfl Liberties Union - Board of Directors 
New York State Women's Political Caucus 
• State Delegate, National Convention 
* • Black Caucus President 
Advertising Women of New York 
The Wgarian-American Friendship Sodety 
White House Conference on Small Business - delegate 
Operation Push • Board of Directors 

EDUCATION 

Wheaton College, Norton, Massachusetts 

Secretary of freshmen dam, yearbook photo editor, dormitory chairwoman. 

AdeJphi University, Garden Cky, Now York 
BA. in Sociology, Minor in Psychology. 

Graduate credits in Bwiam Ad mi n is tr a tion, ’lychology, from New York University and 
S L John's University. 

Certifi c ation in Education, Mercy College. Dobbs Pony. New York 
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AWARDS AND CITATIONS 

* 

International Film k TV Festival. Gold Avoid, 1980, 19S2 

Asaodabon of Multi Image, Cold Award, 1980. 1982 

Who's Who in America 

Who’s Who in tbs East 

Who's Who ia Finance and Industry 

Who’s Who in the Wodd 

Who’s Who in Black America 

Institute of New a&ema Artists 

Excellence in Media Award. 1964 


POLITICAL CAMPAIGN EXPERIENCE 
DUKAKU/BENTSEN •» 

Senior black madia advisor during the latter portion of the campaign- Managed aQ black 
oriented media placements iadndrag advertising, press releases, op-ed pieces and issoa 
endorsements. Coordinated major Made issues town meeting which was broadcast by network 
radio and doted circuit television via satellite to over 80 sites throughout the US. 

MORRIS UDALL FOR PRESIDENT 

New York advance person: arranged hifb-vuflxhty Presidential campaign appearances ia 
Manhattan, Bronx, Westchester. Conceived and organized W es tche ster fundraising auction 
featured prominently in national media. 

HOWARD SAMUELS FOR GOVERNOR 

Co-Coordinator for teamen. Assisted coordinators for minorities. Researched and wrote 
position papers on women’s issues. Co-coord ina tor of Women’s Political Outreach Program. 
Wrote campaign literature far black community. Spoke for Howard Samaeh at Urge 
Manhattan raiUee. 

o 
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POSITION DESCRIPTION: 

ASSISTANT SECRETARY OF THE TREASURY FOR PUBLIC AFFAIRS 

The Assistant Secretary of the Treasury for Public Affairs advises the Secretary and Department 
Raff on the Department's communications activities, including relations with the news media. 
The Assistant Secretary coordinates with the White House Press Office and the press offices ia 
other government agencies, and supervises overall Department communications activities by 
establishing general policies for, and coordinating with, the press officers in Treasury offices 
and bureaus. The Office of the Assistant Secretary designs and implements policies and 
programs that will increase the knowledge and understanding of the Department's activities 
among the news media and the public in general. 
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United States Senate 

COMMITTEE ON BANKING, HOUSING. ANO 
URBAN AFFAIRS 
WASHINGTON. OC 205 10-6076 


June 22, 1994 


Joan Logue-Kinder 

Deputy Assistant Secretary for Public Affairs 
Department of the Treasury 
1500 Pennsylvania Avenue, N.W. 

Washington, D.C. 20220 

Dear Ms. Logue-Kinder: 

On June 21, 1994, the Senate passed Senate Resolution 229, 
a copy of which is enclosed, directing the Committee on 
Banking, Housing, and Urban Affairs to conduct hearings on 
matters specified in the resolution. 

In preparation for the hearings, we request that you 
provide to the Committee all records that are within your 
custody, control, or possession, regardless of format, that 
relate in any manner to the following subjects: 

(a) communications between officials of the White House 
and the Department of the Treasury or the Resolution 
Trust Corporation relating to the Whitewater 
Development Corporation and the Madison Guaranty 
Savings and Loan Association; 

(b) the Park Service Police investigation into the death 
of Vincent Foster; and 

(c) the way in which White House officials handled 
documents in the office of Vincent Foster at the time 
of his death. 

These records should be delivered to Kelly Cordes, the 
Committee's Chief Clerk, 534 Dirksen Senate Office Building. 

As you know. Senate Resolution 229 provides that public 
hearings on this matter begin no later than July 29, 1994. 
Therefore, it is necessary that these documents be received by 
the Committee no later than July 1, 1994, and prior to that 
date, if possible. Please provide us, together with the 
delivery of documents, with a list of the records that you are 
submitting so that the Committee and you have a common list of 
the records supplied by you. 
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Joan Logue-Kinder 
June 22, 1994 
Page Two 


If you at one time had records on the natters listed 
above, but have provided then to soneone else, please advise us 
in writing, by July 1, 1994, to whon you provided those records 
hnd furnish us a list of the records provided. 

If you have any questions concerning this request, please 
c^ll Michael Davidson, Senate Legal Counsel, at 224-4435. 

This request is, of course, an initial request and nay be 
sttpplenented by additional ones. If you will be represented in 
these proceedings, please advise us of the nane, address, and 
telephone number of your counsel. 

Your cooperation in this natter is greatly appreciated. 



Enclosure 
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OFFICE OF PUBLIC AFFAIRS * 1500 PENNSYLVANIA AVENUE, N.W. • WASHINGTON, D.C • 20220 • (202) 622-2960 


LOGUE-KINDER NAMED ASSISTANT SECRETARY FOR PUBUC AFFAIRS 
SCHLOSS BECOMES DEPUTY ASSISTANT SECRETARY 

Treasury Secretary Lloyd Bentsen swore in Joan Logue-Kinder as Assistant 
Secretary for Public Affairs at the Department of the Treasury on May 25, 1994. 

President Clinton formally nominated Ms. Logue-Kinder to be Assistant Secretary 
in January 1994. She had been Deputy Assistant Secretary for Public Affairs since 
March 1993. In this position, Ms. Logue-Kinder directs all external communications 
initiatives for the Secretary and his staff with the media, the White House Press Office 
and other government agencies. 

Ms. Logue-Kinder came to Treasury from Edelman Public Relations Worldwide 
where she was vice president for the New York office’s public affairs group and director 
of the company’s minority affairs program. Prior to working at Edelman, Ms. Logue- 
Kinder was managing director of The Mingo Group/Plus, a division of The Mingo 
Group, one of the largest African-American advertising agencies. She began her public 
relations career as director of communications for National Black Network (NBN), 
where she was a founder and co-director of The World Institute of Black 
Communications, and later a corporate vice president for NBN. 

Ms. Logue-Kinder attended Wheaton College and received a B.A. from Adelphi 
University. She lives in Washington, D.C. and has three children. 

Howard M. Schloss replaces Ms. Logue-Kinder as Deputy Assistant Secretary for 
Public Affairs. He has been at Treasury since December 1993. He had been an account 
supervisor at Powell Tate, a Washington, D.C., public affairs firm, since January 1991. 
Before going to Powell Tate, Mr. Schloss was communications director for the 
Democratic Congressional Campaign Committee. Prior to that he worked for the Fort 
Worth Star-Telegram. 

Mr. Schloss graduated in 1982 from Southern Methodist University with a B.F.A. 
in journalism. He is married and lives in Virginia. 


FOR IMMEDIATE RELEASE 
June 7, 1994 


Contact: Chris Peacock 
(202) 622-2960 


- 30 - 
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DEPOSITION OF ROGER C. AL 
IN RE: S. RES. 229 


Committee on B 



VOLUME I 


AT, JULY 22, 1994 
U.S 

g, Housing, and Ur: 


Deposition /of ROGER C. ALTMAN, 
tion pursuant to notice of deposition, at 11:03 jl 
ate Office Building, /Room SH-640A, before 

tary Public within /and for the District of C Jumbia, when were 
present: / 



TE, 

Affairs, 
'ashington, DC. 
led for examina- 
in the Hart Sen- 
E BAKER, a No- 


el. WILLIAM CODINHA. Esq. 

Majority Special Counsel 
BETH O’NEILL MALONEY, Esq. 

Majority Counsel 
MICHAEL CHERTOFF, Esq. 

Minority Special Counsel 
LAURA S. UNGER, Esq. 

Republican Counsel 
RAYMOND NATTER. Esq. 

Republican General Counsel 

Committee on Banking, Housing, and Urban Affairs 

U.S. Senate 

On behalf of the Committee. 


JOHN J. KENNEY, Esq. 
RICHARD I. BEATTIE, Esq. 
Simpson, Thacher & Bartlett 
425 Lexington Avenue 
New York, New York 10017 
On behalf of the Deponent 


ALSO PRESENT: TIMOTHY P. MITCHELL 
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CONTENTS 

Witness Examination 

Roger C. Altman 

by Mr. Codinha 12 

Errata Sheets 1296 

EXHIBITS 

Roger C. Altman 

Deposition Number Identified 

Exhibit 1 (S. RES. 229) 4, 181 

Exhibit 2 * 20, 1289 
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1 PROCEEDINGS 

2 MR. CODINHA: Good morning, Mr. Altman. My name 

3 is Bill Codinha and I’m special counsel to the Democrats, 

4 to the majority, for the Senate Banking Committee. With me 

5 is Tim Mitchell, who will be assisting me. He’s not an 

6 attorney but is serving in a paralegal function. 

7 Mr. Michael Chertoff is sitting to Mr. Mitchell’s 

8 right. He is Republican special counsel to the Banking 

9 Committee and with him is Laura Unger, counsel to the 

10 Banking Committee. 

1 1 Before I get into it. I’ll just sort of tell you 

12 what we’re going to be doing. Under Senate resolution 229, 

13 the Senate is investigating into whether improper conduct 

14 occurred regarding A, communications between officials of 

15 the White House and the Department of the Treasury or 

16 Resolution Trust Corporation relating to Whitewater 

17 Development Corporation and the Madison Guaranty Savings & 

18 Loan Association; B, the Park Service Police investigation 

19 into the death of White House Deputy Counsel Vincent 

20 Foster; and C, the way in which White House officials 

21 handled documents in the office of Deputy Counsel Vincent 

22 Foster at the time of his death. 

4 

1 I will advise you in advance you will not be 

2 asked any questions about areas B or C and will be limited 

3 to area A. At this time. I’d like to mark Senate 

4 Resolution 229 as the first exhibit. 

5 (Altman Exhibit 1 identified.) 

6 MR. CODINHA: This deposition is being taken as a 

7 result of a letter request from the Senate Banking 

8 Committee from Chairman Riegle and the ranking member, 

9 Senator D’Amato. The deposition is in advance of hearings 

10 which are - 

1 1 THE WITNESS: Excuse me. Just one second. This 

12 is a congressional call. I just have to take it. 

13 (Discussion off the record.) 

14 MR. CODINHA: Mr. Altman, I would advise you this 

15 deposition is in advance of hearings which are scheduled to 

16 begin on July 29, 1994. It’s likely that you will be 

17 called to testify before the Senate Banking Committee at 

18 those hearings. I’m just giving you that piece of advice 

19 so you can build it in to your schedule. I can’t tell you 

20 more certainly what date you will be appearing, but we 

21 will, obviously, be in contact with you through your 

22 lawyers of the dates. We will probably send you a letter 
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5 

or contact your lawyers directly and tell them within a day 
or two, and the reason is that the hearings may -- a panel 
of witnesses testifying before you may go into the next 
day, but it will probably be within six hours of when we 
tell you. 

I will be asking you a series of questions under 
oath, and I will be expecting that you’ll give honest and 
truthful answers to them. If you don’t understand a 
question I ask you, identify the portion of it that you 
don’t understand, and I’ll attempt to rephrase it. 

Your counsel may object to the form of a 
question. If he does, I will likely rephrase it in a way 
that he wants it asked and if it’s satisfactory to me, I 
will ask it in that fashion. If he doesn’t, I may ask you 
to answer the first questioa 

I would advise you not to guess or speculate in 
these depositions, since one question may well lead on to 
other questions and if you’ve guessed or speculated, it may 
cause problems in future questions. 

The stenographer will prepare a record of all the 
questions, answers and any objections. The transcript of 
this deposition will be kept committee confidential until 

6 

the commencement of the hearings, at which time the members 
will decide how to handle the transcript; that means 
whether to release it to the public, whether to use it 
simply at the hearings and retain it as committee 
confidential or treat it in some other way. 

You should be advised that we’re getting daily 
transcripts so we’ll have a transcript of this as early as 
tomorrow, but it being Saturday, I’m not sure that doesn’t 
mean until Monday. There will be a room -- you will not be 
receiving a copy of this transcript. There will be a room 
provided for you and your counsel to review it at the 
offices of the Senate Banking Committee. A jurat page will 
be supplied to you at the time, and your counsel can 
explain a jurat page but it’s essentially a sheet of paper 
and if you wish to make changes in the deposition, you can 
record the page, the line and the. change you wish to make. 

It’s usually used to make corrections in spellings or if 
the stenographer has misunderstood an answer to a 
question. I would advise you that if you make a 
substantive change to an answer - for instance, changing a 
yes to a no - in a deposition, that may require that you 
brought in again and redeposed on that subject. 
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1 MR. KENNEY: I’d just like to note that we would 

2 request a copy of the transcript and we’d be happy to pay 

3 for it. 

4 MR. CODINHA: That isn’t the issue. 

5 MR. KENNEY: I know it’s not the issue. 

6 MR. CODINHA: It’s committee confidential. 

7 MR. KENNEY: That may be fine, but I think it’s 

8 unfair to have the committees have transcripts and use them 

9 in hearings without the witness seeing it. I’ve observed 

10 Senate committees doing this before. I’ve observed Senate 

1 1 committees, in particular the Judiciary Committee, asking 

12 people questions from a transcript of which people did not 

13 know it was taken. So we request that the committee 

14 reconsider and provide copies of the transcripts, which 

15 we’d be happy to pay for. 

16 MR. CODINHA: I will make that request known to 

17 the chairman and the ranking member. 

18 MR. KENNEY: We understand you may want to hold 

19 them committee confidential and not provide them until the 

20 hearings begin and have people come into a room and see 

21 them, but I think at some point we should have an 

22 opportunity to have the witness’s transcript if other 

8 

1 people are going to question him at a public hearing. 

2 MR. CODINHA: I would advise you that — in fact, 

3 I can say with certainty if a decision is released to make 

4 these public before the hearings, you will certainly 

5 receive a copy and I don’t think you’d even have to pay for 

6 it. 

7 MR. KENNEY: I’m addressing a different issue. 

8 If we go to the hearing and the witness is asked, now, 

9 Mr. Altman, directing your attention to page 212 of your 

10 transcript, I think it’s unfair for the witness not to have 

1 1 had an opportunity to have the transcript and to review 

12 it Not to make it public, not to give it to other 

13 witnesses or lawyers, but so that he has that opportunity 

14 without having to come to the Senate building and spend the 

15 time looking through it himself. 

16 MR. CODINHA: And I do understand that and that’s 

17 noted for the record. 

18 Mr. Altman, I would advise you that you are here 

19 represented by counsel, Mr. Kenney and Mr. Beattie, and you 

20 should feel free to consult with counsel at any time you’d 

21 like. If such a consultation does take place, the 

22 stenographer will note it. However, you should not be 
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1 inhibited in any way from that. Because these are not my 

2 offices, it’s difficult for me to give you a private room 

3 to consult with counsel but if you wish to consult 

4 privately. You can step outside or we can step outside and 

5 give you access to the room. 

6 Because depositions tend to take hours of time we 

7 will usually break with fair frequency after about an hour 

8 and a half or two hours for five or 10 minutes. We’ll also 

9 take a short break for lunch and/or dinner. 

10 I would advise you depositions can be tiring. If 

1 1 at any time you’re losing the focus of your concentration 

12 or you’re tired or need a break for some other reason, 

13 advise me of that and we’ll take a break until you are 

14 ready to resume again. 

15 THE WITNESS: How long do you expect to go 

16 today? 

17 MR. CODINHA: We want to get a full day in. 

18 Mike, do you have any sense of how long today? 

19 MR. CHERTOFF: I have to be honest and say that I 

20 think one day is probably not going to do it. I don’t know 

21 what you have, but maybe the question can be answered 

22 better if we have a sense of your availability in the next 

10 

1 few days to pick up. We are booked for -- 

2 MR. CODINHA: Not Saturday or Sunday because we 

3 have depositions. 

4 THE WITNESS: I’ll make myself available. There 

5 may be a particular hour of the day because of one thing or 

6 another, but, by and large. I’ll make myself available. 

7 MR. CHERTOFF: We can resume on Monday. I would 

8 still think we’re going to need a pretty full day. 

9 MR. CODINHA: So we’re talking 6:00 or 7:00 

10 tonight? 

1 1 THE WITNESS: Okay. I just want to get a sense 

12 of that 

13 MR. CODINHA: Can you deal with that? 

14 MR. KENNEY: Yes. I need to go back to New York 

15 tonight 

16 MR. CODINHA: That’s what I wanted to make sure. 

17 I think there are flights out until about 8:00 or 9:00. 

18 Mr. Altman, I’d like to tell you the scope of 

19 this deposition will be limited to the scope of the 

20 hearings as delineated in Senate Resolution 229, which I’ve 

21 already read to you. 

22 As I’ve explained, counsel may make objections to 
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11 

the form of the question. However, there’s one objection 
that is unusual, and I want to advise you of. It’s an 
objection which may be made at this deposition that the 
subject matter of the question is outside the scope of 
Senate Resolution 229. 

In the event that a scope objection is made and 
not resolved on the record, the question will be asked fa* 
the record and preserved and held until the conclusion of 
the deposition, at which time it will be brought to the 
attention of the chairman. Senator Riegle, or his designee 
for a final and binding determination as to whether an 
answer is required. So if a scope objection is made, 
please do not answer that question unless you are advised 
that the objection has been resolved. 

Having told you that, do you understand the terms 
under which this deposition is going to be taken? 

THE WITNESS: Uh-huh. 

MR. CODINHA: Would the stenographer administer 
the oath. 

Whereupon, 

ROGER C. ALTMAN 

was called as a witness and. having first been duly sworn, 

12 

was examined and testified as follows: 

EXAMINATION 
BY MR. CODINHA: 

Q Mr. Altman, would you tell me your full name, 
sir. 

A Roger Charles Altman. 

Q And how do you spell your last name? 

A A-l-t-m-a-n. 

Q And what is your date of birth? 

A 4/2/46. 

Q And what is your Social Security number? 

A 

Q Where do you live? 

A Washington, D.C. 

Q What address? 

A 

Q With whom do you live there? 

MR. KENNEY: What’s the relevance? 

THE WITNESS: My wife and three children. 

MR. KENNEY: Scope objection. What the hell 
relevance is that? 

BY MR. CODINHA: 
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Q Prior to coming here, did you talk to anyone 
besides your counsel about the subject of your deposition? 

A Not as I defined subject of the deposition, no. 

Q Did you talk to anyone about the matters that are 
going to be of inquiry here other than to tell them you 
were going to be at a deposition? And I don’t mean your 
counsel. 

A I don’t know how to answer that question. You 
know ~ I mean, there are press inquiries every day now. I 
talk to press people. 

Q You talk to your press people. Is there anyone 
else at Treasury you talk to? 

A Treasury counsel. 

Q Is that Jean Hanson? 

A No, it’s Bob McNamara and Candace Schmalzbach. 

Q And have you talked to anyone else at Treasury 
about the subject of your deposition? 

A Well, again, I don’t know how to answer that 
question. I mean -- 

MR. KENNEY: That’s it. He doesn’t know how to 
answer the questioa 

BY MR. CODINHA: 


14 


Q What about that question don’t you understand? 

A What constitutes the subject of the deposition? 

I mean, theoretically, anything could constitute the 
subject of the deposition. You’re asking the questions. 

Q Well, my question is, did you talk to anyone 
about communications between officials of the White House 


and Department of the Treasury or the Resolution Trust 
Corporation relating to the Whitewater Development 
Corporation and the Madison Guaranty Savings & Loan 
Association? 


A That’s not my questioa My question is, what 
constitutes a communication? 

Q A communication is did you talk to anybody about 
that since you’ve been notified of this deposition? 

A For example, are conversations about the upcoming 
hearings, when are they •• I’m asking somebody every day 
when are the hearings going to be, when am I going to 
testify? Is that a topic of the deposition? Is that what 
you mean? 

Q No. I’m talking about the substance of your 
testimony, not procedural issues of when the hearings are 
going to take place. 
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A Not outside of counsel. 

Q When you’re talking about counsel, you’re talking 
about your counsel sitting here, not McNamara and 
Schmalzbach? 

A I’m talking about all of them. This morning, 
there were questions arising about the diaries and the 
press is drooling, and I have already had a conversation 
with our press person. 

Q Have you talked to anybody at the White House 
about the substance of your testimony? 

A Not to my recollection, no. 

Q On June 22, 1 believe that the Senate Banking 
Committee sent you a letter requesting production of 
documents. Did you receive that letter? 

A I did. 

Q And did you make a search for those documents? 

A Yes. 

MR. KENNEY: He gave the letter to us. I say 
that -- 1 don’t want to interrupt your flow but we’ve been 
through several document productions. He gave us the 
letter and we made the response to that. 

MR. CODINHA: I believe you have certain further 

16 

documents that we’ve requested that you’re going to produce 
today. Do you have those? 

MR. KENNEY: I do, but I think I’ve actually 
given them -- 

MR. CODINHA: No, you took them back. 

MR. KENNEY: Sony. At your and Mr. Chertoffs 
request, I have reviewed the files which are marked "diary" 
in Mr. Altman’s office for the years 1993 and 1994, and I 
have confirmed the pages attached to the letter to you of 
July 16, 1994 from Robert M. McNamara, assistant general 
counsel. Department of the Treasury, and there are five 
pages attached, plus the two pages I identified, marked 
"Madison Guaranty, February 1, 1994," which you’ve said, I 
believe, you already have, and perhaps you'd want to 
identify the numbers. 

MR. CODINHA: If you can just -- do you have 
numbers on your pages? 

MR. KENNEY: Unfortunately on these, we don’t 

MR. CODINHA: We have them. I just don’t have 
the numbers in front of them. 

MR. CHERTOFF: 2985 and 2986, Treasury documents. 

MR. KENNEY: I’m happy to attach them here for 
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1 completeness. 

2 MR. CODINHA: For completeness’ sake, it might 

3 make sense. 

4 MR. KENNEY: And those are die documents which 

5 are responsive. The redactions were to remove material not 

6 responsive to the request, and there are - as we discussed 

7 previously, there are three items that others in the House 

8 hearings have raised questions about, and I believe there 

9 have been discussions between your committee and the House 

10 committee and others at Treasury because these documents 

1 1 have been produced by Treasury itself, as I mentioned to 

12 you, I think you’re aware. Therefore, we’ve taken the same 

13 information that was provided to the House and typed it on 

14 a separate page. 

15 This document represents the first two redactions 

16 on what is marked Bates stamp page 2987 dated January 

17 either 4th or 11th, ’94 and headed "diary." And we would 

18 produce this typewritten page to you as well and make the 

19 same request we’ve previously made. That is we feel that 

20 these entries are not responsive and would request that you 

21 limit the use of them to minority and majority counsel and 

22 request that the majority and minority chairs of the 

18 

committee consider any further release of this information. 

MR. CODINHA: All right And I advised you 
before when we went on the record that the committee has 
developed evidence that an unredacted version of that, 
which this committee doesn’t even have, seems to be 
circulating amongst and between the White House and White 
House staff and counsel to White House staff. 

MR. KENNEY: Well, my reaction to that is we have 
not produced an unredacted version of this page to anyone 
and what you’re telling me - 

MR. CODINHA: And we’ve never had it. 

MR. KENNEY: What you’re telling me I accept on 
face value, but I think you yourself have apparently not 
seen what is being circulated in receiving rids 
information, so I am requesting the same -- I’m saying two 
things: One, I take what you say at face value, and 
Mr. Chertoff, two. I’m asking to have these treated 
confidentially in the matter I’ve described because I don’t 
know anything about information that’s come from some 
source other than us. 

MR. CODINHA: Fine. 

MR. KENNEY: So I inquire how you’d like to 
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handle -- or is it acceptable for you to take this 
typewritten page, but only for review by yourself and 
Mr. Chertoff in use at the deposition at this stage? 

MR. CODINHA: At this stage we will take it and 
include it as an exhibit which will be shown to the 
senators and the senators can decide whether they want to 
include it for use of staff and other people. 

MR. KENNEY: Can I inquire further whether you’re 
accepting all of these documents within the scope of the 
letter agreement that you have with the Department of 
Treasury as to their documents dated July 1, 1994? 

MR. CODINHA: All these documents will be treated 
committee confidential as we are treating documents until 
the majority ~ until Senator Riegle, the chairman and 
Senator D’Amato make a decision to treat them otherwise. 

MR. KENNEY: Are you familiar with the letter? 
May I provide you with a copy of the letter? We’re 
providing you with the documents I’ve identified. I’ll 
leave it to you. 

MR. CODINHA: Sure. 

Would you mark these as the next exhibit. 

Do you want to attach this, too? 

20 

MR. KENNEY: Please. 

MR. CODINHA: Mark this as the next Exhibit 2. 

(Altman Exhibit 2 identified.) 

MR. KENNEY: Shall I go and see if I can find 

him? 

MR. CODINHA: We can’t work without him. 

(Discussion off the record.) 

BY MR. CODINHA: 

Q Mr. Altman, did you review any documents in 
preparation for this deposition? 

A Well, I’ve developed, largely by myself and 
somehow with counsel, a great big Q*and-A book, which I’m 
using to prepare for testimony. 

Q When you developed that book, did you - have you 
used any other documents that had been prepared earlier 
than that? 

A By and large, no. 

MR. KENNEY: Let me just point out that - again, 

I don’t want to interrupt your questioning, but there has 
been preparation for several other proceedings. This is 
the third set of questioning. So while - 

THE WITNESS: Actually, the fourth. 
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1 MR. KENNEY: Or the fourth, so there may not be 

2 any particular review of documents at this stage. If you 

3 pursue that you will find there were earlier documents that 

4 were gathered. 

5 BY MR. CODINHA: 

6 Q Let me ask you, with respect to Mr. Joshua 

7 Steiner, are you aware that Mr. Joshua Steiner kept a 

8 diary? 

9 A I am. 


10 

Q 

Have you reviewed the diary of Mr. Steiner prior 

11 

to this deposition? 

12 

A 

No, sir. 

13 

Q 

Has anybody shown you a copy of it? 

14 


MR. KENNEY: The Steiner diary? 

15 


MR. CODINHA: The Steiner diary. 

16 


THE WITNESS: No, I have not seen the diary. 

17 


BY MR. CODINHA: 

18 

Q 

Has anyone discussed with you the entries in the 

19 

diary? 


20 


MR. KENNEY: Other than counsel? 

21 


MR. CODINHA: Other than counsel. 

22 


THE WITNESS: No. 


22 


1 BY MR. CODINHA: 

2 Q Have you discussed the subject matter of anyone 

3 else who has been deposed by this committee with that 

4 person? 

5 A I don’t understand the question. 

6 Q For instance, Ms. Hansoa Did Ms. Hanson report 

7 to you what questions she was asked by this committee? 

8 A No, she did not 

9 Q Anyone else that’s been deposed that you know of 

10 that discussed the questions that were asked? 

11 A No. 

12 Q I believe - and I say I believe because some 

13 people have indicated they didn’t get a letter - that a \ . 

14 letter was sent to you asking you to bring along a current 

15 curriculum vitae. Did you receive that letter? 

16 MR. KENNEY: We did receive the letter and I 

17 apologize. We did not bring a current curriculum vitae, 

18 but I will supply one and I apologize. We did receive that 

19 letter. 

20 MR. CODINHA: Before it’s sent in, review it, 

21 because the only question I ask on your curriculum vitae 

22 which you will submit which we will make an exhibit to this 
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deposition is, is it accurate. I’m asking you the question 
so when you look at it, make sure it’s accurate and then 
send it in to us. 

MR. KENNEY: This is my fault. We haven’t 
actually discussed that. If there’s not one currently in 
existence, do you want one prepared? 

THE WITNESS: Yes, there’s one in existence. 

MR. CODINHA: We will accept a biography. Some 
people are submitting one-page biographies. 

THE WITNESS: That’s what mine is. 

BY MR. CODINHA: 

Q We have become aware in this Senate investigation 
that there are other investigations ongoing and similar 
information that has been developed. Are you aware of the 
other investigations that are ongoing? 

A Yes. 

Q Have you testified before any of those 
investigations? 

A Yes. 

Q What was the first of those investigations you’ve 
testified before? 

A The OGE/Treasury Inspector General phase. 

24 

Q When was that testimony taken, if you know? 

A Two sets of testimony. I don’t have the exact 
dates. 

Q Was it within the last two or three weeks? 

A It was recently, this past Monday. About 10 days 
before that, a week before that, but I don’t have the exact 
dates. 

MR. KENNEY: You’re also including the Fiske 

inquiry? 

MR. CODINHA: Yes, but I’ll come to that. 

BY MR. CODINHA: 

Q For the OGE/Treasury IG investigation, was a 
transcript prepared? 

A Yes. 

Q Have you received a copy of that transcript? 

A Yes. 

Q Have you reviewed that transcript? 

A Yes. 

MR. CODINHA: And do you have any objection to us 
having a copy of that transcript. 

MR. KENNEY: We’ll think about it. 

MR. CODINHA: I’m making a request for it at this 
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time. 

BY MR. CODINHA: 

Q Your counsel mentioned the Fiske investigation. 

Are you aware that there is an independent counsel - the 
Office of Independent Counsel has an investigation ongoing? 

A Uh-huh. 

Q Have you testified before the Office of 
Independent Counsel? 

A Grand jury. 

Q When did that take place? 

A I don’t have the dates off the top of my head. 

Q Was that before the -- prior to the last two 
weeks? 

A Oh, yes. 

Q Before you testified before the grand jury, were 
you interviewed by agents of the FBI prior to your 
testimony? 

MR. KENNEY: He’s just asking if you were 
interviewed. 

BY MR. CODINHA: 

Q Were you interviewed? 

A Yes. ' 

26 

Q How many times were you interviewed? 

A Is this including the grand jury process or 
separate from it? 

Q Separate from the grand jury process. 

A Once. 

Q Did those happen on different days? 

A Did which happen? 

Q The interviews prior to the grand jury. 

A There was one interview. 

Q There was one interview prior to the grand jury, 
and then on the day you appeared before the grand jury - 
did this happen on two separate days, the interview and 
your appearance before the grand jury? 

A Yes, it did. 

Q The day before you appeared for your grand jury 
appearance, were you interviewed again that day before 
going into the grand jury? 

A No. 

Q Have you been interviewed by anybody from the 
White House? 

, A Yes. 

Q When did that occur? 
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1 A That occurred last week sometime. 

2 Q Who interviewed you from the White House? 

3 A Two representatives of Mr. Cutler’s office. 

4 Q Do you know who they were? 

5 A I don’t know their names. 

6 Q Was it Sheila Cheston and Jane Sherboume, if you 

7 know? 

8 Your counsel is nodding yes so I assume that’s 

9 correct. 

10 Did anyone take notes at that meeting? 

11 A I didn’t. 

12 Q Did anybody make a transcription of that meeting? 

13 A I can’t tell you what they did. 

14 Q Have you seen any transcription of that meeting? 

15 A I have not. 

16 Q Did anybody submit anything to you for your 

17 approval which indicated that these were notes that were 

18 taken and you should check them for accuracy? 

19 A No, they did not. 

20 Q If there are notes or a transcription of that 

21 proceeding, do you object to us having a copy of those? 

22 MR. KENNEY: These are notes by whom, by counsel 

28 

1 for the witness? 

2 MR. CODINHA: Not your own notes. I wouldn’t be 

3 asking for your own notes ~ actually, since there were 

4 other people present, if you took notes, we would ask for 

5 those notes, too. 

6 MR. KENNEY: We’ll take it under advisement. Our 

7 view is that a witness, any witness being inquired by the 

8 government is entitled to counsel, and it is a gross 

9 infringement on that relationship to ask to find out 

10 whatever was said. I’m not speaking for the witness. I’m 

1 1 speaking as a lawyer trying to perform a function, but 

12 we’ll take your request under advisement. 

13 MR. CODINHA: Let me divide that into two 

14 separate requests. One is, do you object to us getting the 

15 notes of Ms. Cheston and Ms. Sherboume, if they took 

16 notes? And I don’t know whether they did. 

17 MR. KENNEY: We don’t have a position on whatever 

18 the White House wants to do with whatever notes their 

19 counsel has. That’s not our place. 

20 MR. CODINHA: As the second part of our request 

21 we would request your notes. 

22 MR. KENNEY: That we will have a response for. 
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BY MR. CODINHA: 

Q Are there any other investigations of which 
you’re aware? 

A The House Banking Committee. 

Q Have you testified before the House Banking 
Committee or their representatives? 

A I have. > 

Q When did that take place? 

A It was this week. 

Q Was a transcription of that made? 

A I believe so, but I haven’t seen -- the same 
process here, stenographic process. 

Q Do you have any objection to us receiving a copy 
of that process? 

A Am I right about that? 

MR. KENNEY: I wasn’t there, but I believe it was 
a transcription process, but I don’t know the answer to 
that. We’ll have to find out and we’ll take your request 
under advisement 

BY MR. CODINHA: 

Q Are there any other investigations underway in 
which you’ve testified, to your knowledge? 

30 

A No. 

Q Mr. Altman, what positions have you held during 
the Clinton Administration, beginning in January 1993 to 
the present? 

A Deputy secretary of the Treasury. 

Q And when did you first hold that position? 

A Beginning January 21, 1993 through the present. 

Q Have you held any other positions during the 
Clinton Administration? 

A I served as interim chief executive officer of 
the RTC. 

Q During what periods did you hold that position? 

A Approximately March 15, 19 - no. I’m sorry. 
Approximately April 1993 through March 30, 1994, 
approximately. 

Q When you first assumed your position as deputy 
secretary of the Treasury, what did you understand your 
duties and responsibilities to be? 

A Duties and responsibilities of the deputy 
secretary are whatever the secretary asks him to do. 

Q Did you have any other duties and 
responsibilities? 
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1 A If you look, at the Treasury organization chart, 

2 you’ll see that the entire department reports to "the 

3 Office of the Secretary," and that includes the secretary 

4 and the deputy secretary. So one. has responsibilities 

5 involving all areas of the Treasury Department, but the 

6 operative response is what the secretary asks you to do. 

7 Q Who, if anyone, explained your job duties and 

8 responsibilities when you took over that position? 

9 A I don’t recall anyone explaining it to me. 

10 Q Did anyone, to your memory, give you any guidance 

11 as to what your job duties and responsibilities would be? 

12 A Well, I had discussions with Secretary Bentsen 

13 before taking the job about what he expected and his views 

14 on the job, my views on the job. 

13 Q What did the secretary say to you and what did 

16 you say to the secretary about your duties and 

17 responsibilities? 

18 A The discussion simply concerned areas of emphasis 

19 and managerial issues. 

20 Q What was said about that? 

21 MR. KENNEY: Before he answers — I promised 

22 myself I was going to be silent and it never occurred to 

32 

1 me -- you’re talking like the guy is being hired to run the 

2 word processing unit. He’s being appointed deputy 

3 secretary of the Treasury.and he’s having a conversation 

4 with the secretary of the Treasury as to how the secretary 

5 views his responsibilities. You told us you were going to 

6 limit your questions to the scope of that resolutioa Go 

7 ahead and ask him but it seems to me there’s a certain 

8 level ofpropriety hoe into inquiring as to what a Cabinet 

9 member is saying to the deputy secretary at the beginning 
, 10 of this.administratum. 

1 1 . MR. CODINHA: We would consider this a 

12 preliminary question. We. need it as background. I’m not 

13 spending to spend any considerable length of time here. 

14 MR. KENNEY: You’re not asking about a background 

15 question. You’re asking about a conversation between the 

16 secretary of the Treasury of the United States and his 

17 deputy. 

18 MR. CODINHA: I know. At this point Mr. Altman 

19 has told, me that his duties and responsibilities are to do 

20 whatever the secretary asks him to do and that was it, and 

21 then whether he had any further discussion, there were 

22 certain areas of emphasis and these dealt with managerial. 
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1 That is a very broad descripdoa I need a little more 

2 articulation of what he understood his responsibilities to 

3 be. Had his earlier answers been more defined, it might 

4 have avoided this, but I can’t get around it. 

5 MR. KENNEY: Let me make a constructive 

6 suggestion. My objection is as to the specific 

7 conversations between these two high government level 

8 officials. What you want to find out, I take it, is what 

9 he did, what his duties were and soon. I suggest you ask 

10 him that instead of asking about conversations, which gets ' 

11 us into this area. 

12 MR. CODINHA: That’s how it started. I asked him 

13 what his duties and responsibilities were. 

14 MR. KENNEY: I understand that. You asked him 

15 did anybody sit down and tell him what his duties were. 

16 MR. CODINHA: I first asked what his duties and 

17 responsibilities were and the response I got was whatever 

18 the secretary asks him to do. 

19 MR. KENNEY: I don’t want to slow you down. My 

20 objection is one of caution. It’s too late for me to 

21 object. Ulysses S. Grant came to me and said when you run 

22 the Treasury Department, you do the following things. 

34 

1 That’s both outside the scope and within the purview of how 

2 the government is run, which is not what we’re here to 

3 focus on. 

4 BY MR. CODINHA: 

5 Q Mr. Altman, bearing in mind what the objection 

6 is, can you tell us with mor£ precision what you understood 

7 your duties and responsibilities to be? 

8 A Fust of all, I served in the Treasury for four 

9 years under President Carter. I’m very familiar with the 

10 Treasury Department, deeply familiar with it. So I came to 
i 11 the job with that experience. If you want me to give you a 

12 mission statement for the Department of Treasury, I’ll be 

13 happy to supply it for the record. 

14 Q I’m really interested in knowing what you 

15 understood your duties and responsibilities to be, not the 

16 mission statement for the Treasury, unless you understood 

17 them to be synonymous. 

18 A They are synonymous. 

19 Q You indicated that you were the interim CEO of - 

20 A Let me add one other thing that may be helpful to 

21 you. The deputy secretary serves as the secretary’s alter 

22 ego. So the job description for die secretary of the 
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Treasury is largely the same, except it’s a legally 
different position except for the deputy secretary who 
serves in an alter ego capacity. 

Q As an alter ego, would it be correct when the 
secretary isn’t present in the building, you act just like 
you’re the secretary? 

A It would be correct to say when the secretary is 
out of town and delegates his authority under those 
circumstances. 

Q What did you understand - let me rephrase that 
question. 

How do you understand you got the position of 
deputy secretary of the Treasury? 

A You have to ask other people that quesdoa 

Q I’m asking you, how do you understand it? 

A They chose me. 

Q Who’s the "they" that chose you? 

A Secretary Bentsen, primarily. 

Q And did the President of the United States choose 
you also? 

A You’ll have to ask Secretary Bentsen. I had no 
conversation with the President of the United States about 

36 
it. 

Q Prior to your being chosen, did you know the 
secretary of the United States? 

A Did I know who? 

Q I’m sorry, the President of the United States? 

A Yes, I did. 

Q And for how long had you known him? 

A I met him first while I was at college. Didn’t 
have any contact again with him for many years - perhaps 
no contact, but certainly very little, and came into 
contact then in 1991. 

Q And prior to being selected as deputy secretary 
of the Treasury, did you consider the President of the 
United States to be a friend? 

A Not a close friend. In fact, I guess I would say 
no. An acquaintance rather than a friend. 

Q How do you define the difference between an 
acquaintance and a friend? 

A If you don’t see someone for 25 years, it can’t 
be a friend. 

Q You indicated you saw him in 1991? 

A If you’re asking me -looking back, I left 
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1 college in 1967. I don’t think I saw him again until 

2 1991. Anybody in that category wouldn’t be an active 

3 friendship. 

4 Q Between 1991 and 1993, did you develop a 

5 friendship? 

6 A Yes. 

7 Q With respect to your position as interim CEO of 

8 the RTC, which began, I think you said April 15th of ’93 

9 and went to March 30th of ’94, how did you get that 

10 position, if you know? 

11 A On March 15, 1993, Mr. Albert Casey’s term at the 

12 RTC expired. At that time, the only two U.S. Treasury 

13 officials who had been confirmed were Secretary Bentsen and 

14 me. Secretary Bentsen asked me to assume the job on an 

15 interim basis and I did so. 

16 Q What did you understand your duties and 

17 responsibilities were as the interim CEO of the RTC? 

18 A Because I had another full-time position, I 

19 understood them to be very limited. I was involved - as a 

20 factual matter I was involved only in broad public issues 

21 including the RTC Completion Act of 1993, filling a series 

22 of top jobs at the agency, testimony before the thrift 
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1 deposit and oversight board, congressional testimony and 

2 congressional interaction and press interaction. 

3 Q Who, if anyone, explained your duties and 

4 responsibilities as interim CEO of the RTC? 

5 A I don’t recall. 

6 Q Was there a - strike that. 

7 Did you ever have any discussions with the 

8 individual who had been the prior head of the RTC about 

9 what he viewed his duties and responsibilities to be? 

10 A I recall one meeting -- perhaps there were 

1 1 others -- but one meeting with Mr. Casey. 

12 Q Did that occur before you became interim CEO? 

13 A Before. 

14 Q Was that a substantive meeting at which you asked 

15 him what he viewed his duties to be and he explained them? 

16 A He came into the Treasury and gave us a rep ort, o n 

17 the RTC and how it was doing and what his plans were for 

18 it. 

19 Q Did he give that report to you or to you and 

20 Secretary Bentsen or to other people? 

21 A I can’t recall that I just remember being 

22 present. 
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Q As deputy secretary of the Treasury, to whom do 
you report? 

A The secretary of the Treasury. 

Q Is that the only person to whom you report? 

A It is. 

Q And you indicated that it had broad duties and 
responsibilities and that many people reported -- who 
reports directly to you as deputy secretary? 

A Only my immediate office, consisting of special 
assistants and secretaries. 

Q Have you had a series of special assistants? 

A I’ve had two. 

Q And would one of them have been Josh Steiner? 

A Yes. 

Q And the other one is Benjamin Nye? 

A Correct. 

Q And you indicated your secretary also reported 
directly to you? 

A Two secretaries. 

Q And is there a position of general counsel to the 
Treasury? 

A Yes. 
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Q And who held that position since you’ve been 
deputy secretary? 

A Jean Hanson. 

Q Does she report to you? 

A No. She reports to the secretary of the 
Treasury. 

Q But as you are the alter ego to the secretary, 
does she report to you? 

A She reports to the secretary of the Treasury. 

Q So when the secretary is out of town and when 
he’s delegated the responsibility to you, she would report 
to you? 

A She would report to the acting secretary, 
whomever he or she was. 

Q And would that normally be you? 

A It would be me whenever I was designated as 
acting secretary. 

MR. KENNEY: Are we going to find out if that 
ever occurred? 

BY MR. CODINHA: 

Q Let me ask you, did that ever occur? 

A It has occurred. 
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1 Q I’m going to ask you a series of questions, and 

2 they’re going to use the terms "Whitewater Development 

3 Corporation" and "Madison Guaranty Savings & Loan 

4 Association." For brevity’s sake. I’m going to refer to 

5 them as "Whitewater" and "Madison." Do you have any 

6 objection to that? 

7 A No. 

8 Q I’m first going to ask you a general question, 

9 which will be when you first heard of these, and that 

10 should be at any time. I’m next going to ask you the 

1 1 question when after January 20th, 1993 you dealt with 

12 them. And the first question is only to put in context the 

13 second question. Have you ever heard of Whitewater? 

14 A Yes. 

15 Q When was the first time you heard of Whitewater? 

16 A It would have been through the press sometime in 

17 1993. 

18 Q Do you recall when in 1993 you first heard of 

19 Whitewater? 

20 A No. 

21 Q Was it in the first quarter, second quarter, 

22 third quarter? 
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1 A I don’t recall. 

2 Q When did you first hear of Madison? 

3 A I think that was in The New York Times article, 

4 late ’92, fall of ’92. 

5 Q When after January 20, 1993 did you first hear of 

6 Whitewater, if you can recall? 

7 A You already asked me that. 

8 Q So the first time you heard of it was sometime in 

9 ’93? 

10 A Uh-huh. 

11 Q When was the first time that the subject of 

12 Whitewater was discussed or communicated to another 

13 government official by you? 

14 A Well, people kibitz about what’s in the press 

15 every single day. Whitewater has been in the press a lot. 

16 Q Does that mean the answer is you don’t recall? 

17 A Not beyond what I just said. 

18 Q When was the first time you communicated any 

19 information about Madison to any government official? 

20 A Other than hallway conversation about press 

21 articles? 

22 Q Yes. 
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1 A Well, I’m not sure I ever communicated it to any 

2 official, but I was involved in a conversation on it. 

3 Q When you became -- I’m going to shift off 

4 Whitewater for a moment When you became the interim CEO 

5 of the Treasury, what was your understanding of the legal 

6 relationship that existed between Treasury and the RTC? 

7 MR. KENNEY: You mean interim CEO of RTC? 

8 MR. CODINHA: Did I say interim CEO of Treasury? 

9 Thank you. 

10 BY MR. CODINHA: 

11 Q When you became interim CEO of the RTC, what was 

12 your understanding of the legal relationship that existed 

13 between the Treasury and the RTC? 

14 A The secretary of the Treasury is the chairman of 

15 the thrift deposit and oversight board, the CEO of the RTC 

16 is a member of that board. That board meets every other 

17 month at length, so that was the primary linkage. 

18 Q And what did you understand the RTC to be when 

19 you took over as interim CEO? 

20 A The RTC is an institution charged with resolving 

21 thrift institutions which are conveyed to it by the Office 

22 of Thrift Supervision. "Resolving" means liquidating, 
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1 paying off the depositors and selling the related assets. 

2 Q Did you understand that the RTC was an 

3 independent agency from the Treasury Department? 

4 A Yes. 

5 Q And did you understand that - again, which was 

6 when you took over as interim CEO of the RTC. Did you 

7 understand that all the information held by the RTC wasn’t 

8 automatically transferable to the Treasury? 

9 A Sure. 

10 Q What information did you believe was not 

11 automatically transferable from the RTC to the Treasury? 

12 A Well, certain types of sensitive information. 

13 Q And what do you consider certain types of 

14 sensitive information? 

15 A Well, one often judges that case by case. 

16 Q Would information such as criminal referrals fall 

17 into that category? 

18 A Yes. 

19 Q Is there anything else that comes to mind that 

20 you would consider sensitive information? 

21 A Nothing specifically comes to mind. 

22 Q Do you think issues involving policy decisions of 
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1 how decisions are going to be made at the RTC would be 

2 sensitive? 

3 A When I took this office at the RTC, I had 

4 conversations with my predecessor, Mr. Robson. And he 

5 advised me that in his capacity as deputy secretary he 

6 would be deeply involved in die RTC. He had drawn on a 

7 series of Treasury resources to help him in regard to 

8 activities vis-a-vis the RTC, and that there was a very 

9 close relationship between the two, given the amounts of 

10 money at stake and the impact of the RTC on the federal 

1 1 budget and so forth. I did the same thing. 

12 Q So Mr. Casey, was that at the meeting or the 

13 conversation you’ve described to us earlier? 

14 A No. Mr. Casey was not my predecessor as deputy 

15 secretary of the Treasury. 

16 Q I’m sorry, I confused it Who was your 

17 predecessor? 

18 A John Robson. 

19 Q And had Mr. Robson also held a position with the 

20 RTC as interim CEO? 

21 A Not officially. 

22 Q Had he held it unofficially? 
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1 A You'll have to ask him. 

2 MR. CODINHA: Just for the record, 

3 Ms. O’Neill Maloney just walked, in. She is part of my 

4 staff. \ 

5 BY MR. CODINHA: 

6 Q As part of your recordkeeping, did you keep 

7 regular records as deputy secretary of the Treasury? 

8 A On what? 

9 Q Did you keep a daily calendar? 

10 A Schedule, sure, daily schedule. 

1 1 Q Did you keep a to-do list? 

12 A Some days I did. Some days I didn’t. 

13 Q What happened to those things when you were 

14 finished with the day or the month or the year ? Were they 

15 kept? 

16 A Not the to-do lists. 

17 Q What happened to the to-do lists? They were 

18 thrown out? 

19 MR. CHERTOFF: Mr. Codinha, I believe the witness 

20 has to answer verbally. 

21 THE WITNESS: They were thrown out. 

22 BY MR. CODINHA: 
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Q Thank you. Did you keep a personal calendar 
during that period of time as on — differentiating from 
your office calendar? 

A No. 

Q Was a schedule made up for you each day by your 
secretary? 

A Yes. 

Q Was that a typewritten schedule? 

A Yes. 

Q Were there other records that you kept of your 
schedule from the time you took over as deputy secretary of 
the Treasury? 

A No. 

Q We have heard certain testimony here, and we have 
had produced to us as Exhibit 2 what has been referred to 
as a diary. 

Did you keep a diary? 

A I didn’t keep a diary the way I think of the term 
being used. 

Q I will tell you that I’ve seen at least on one 
page of Exhibit 2 a reflection at the top of the page, and 
I refer to number 2987. It’s called "diary." 
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A I understand. 

Q What did "diary" mean to you? 

A What do I think of the term "diary" means or what 
did this mean? 

Q What did this mean? 

A This was in the form of a scrapbook where I 
retained newspaper articles, certain documents, as well as 
personal notes that I thought had historical value to me. 

Q And where was this information kept? 

A Parts of it were kept in my office. Parts of it 
were kept in my home. By and large, in the office. 

Q Was there any regularity as to whether you kept 
something in your office or whether you kept it at home? 

A Well, only that occasionally I guess — I 
occasionally took it home but, by and large, it was 
maintained in the office. 

Q Did you maintain it or your secretary or some 
other person maintain it? 

A I would mark something that I wanted to retain. 

My secretary would put it in the file. 

Q And was this a loose file, or was it a bound file 
in some fashion? 
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A Ecco, Eccos -- is that what it’s called? Eccos 
where holes are punched and the little clamps go through 
the holes. Some of the material was loose because it was 
newspaper articles and things that aren’t as easily 
clamped. 

Q Do you recall in early 1993 sending a fax to 
Mr. Nussbaum about Madison? 

A I did not recall that, but it’s been shown to 
me. In the course of these other investigations I’ve seen 
it 

Q Do you recall in early 1993 after you -- strike 
that. 

Once you took over as interim CEO of the RTC, did 
you begin having meetings at the RTC? 

A Yes. 

Q Who would attend those meetings? 

A They were all the same. They were twice weekly 
and some weeks I didn’t make them both. They involved 
roughly eight to 10 officials of the RTC meeting as a 
group. 

Q What was the purpose of the meeting? 

A Senior staff review. 
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Q What does that mean? 

A That means the senior staff would get together 
and we would review matters of importance, basically 
agency. 

Q Did Jean Hanson attend these meetings? 

A Some of them, yes. 

Q Was Jean Hanson general counsel to the Treasury? 

A Yes. 

Q Did she hold any position at the RTC? 

A No. 

Q Was she paid by the RTC? 

A No, she was not. 

Q Were her services reimbursable by the RTC? 

A Not to my knowledge. 

Q Did you ever ask to have her detailed to the RTC? 

A Not to my recollection. 

Q Were there any Treasury employees -- and I’m 
talking about senior management Treasury employees - that 
you would have asked to have detailed to the RTC on a 
reimbursable basis? 

A Not that I recollect. 

Q Are you aware of the concept of having people 




1055 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


51 

detailed from one federal agency to another? 

A Generally. 

Q You indicated you had served in the Carter 
Administration? 

A That’s right. 

Q During that time, were you familiar with the 
concept of detailing people from one agency to the other? 

A Generally. 

Q When you attended the RTC senior staff meetings, 
who ran them? 

A I generally ran them. 

Q Was there an agenda? 

A Often, but not always. 

Q Was the agenda a printed agenda, or was it an 
agenda that you had in your mind? 

A Well, there was always an agenda item in any 
mind. 

Q Were there ever printed agendas for these 
meetings? 

A Yes, there were. 

Q Who was responsible for putting the agenda 
- together? 
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A Usually the RTC. 

Q Did you have offices at the RTC? 

A I did not. 

Q Was there an office for the CEO at the RTC that 
you just chose not to use, if you know? 

A Well, I don’t remember. Mr. Casey must have had 
an office. 

Q How often were you involved from the time you 
became interim CEO of the RTC with RTC -- strike that. Let 
me ask this question. 

From the time you became interim CEO of the RTC, 
how much of your time was spent on RTC matters? 

A Approximately three to four hours a week. 

Q How long did these weekly meetings take? 

A That’s all. 

Q So that was your involvement, was the weekly 
meetings? 

A Right. 

Q At some point, did you become aware of an 
individual by the name of William Roelle, R-o-e-l-l-e? 

A Yes. 

Q When did you first become aware of William 
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Roelle? 

A Shortly after taking the position of interim CEO. 

Q Who did you know Mr. Roelle to be? 

A A senior vice president of the RTC. 

Q Had you known him before that? 

A I had not. 

Q Did you begin, once -- did he attend these senior 
staff meetings? 

A Generally yes, he did. 

Q Do you recall having conversations with 
Mr. Roelle during the March 1993 time frame? 

A We had twice weekly staff meetings and he 
generally attended. 

Q Do you recall having conversations with 
Mr. Roelle in the March 1993 time frame dealing with a 
criminal referral relating to Madison? 

A No, I don’t have any recollection of that. I 
don’t believe I did. 

MR. KENNEY: May I inquire, you’re asking March 
’93 and I think you were saying the testimony was that he 
became -- I’m not sure of the date myself -- 

THE WITNESS: That’s right. You’re wrong on 
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that. 

MR. KENNEY: -- acting interim head of the RTC on 
April 15, 1993, so you’re asking him if he had -- he said 
he didn’t meet Roelle until he got to the RTC. 

MR. CODINHA: That’s what I was trying to 
determine. 

MR. KENNEY: I think perhaps that needs a little 
clarifying because it’s a little muddled at the moment. 

BY MR. CODINHA: 

Q Let me just clarify that because as your counsel 
appropriately pointed out, you didn’t become interim CEO 
until April 15th, according to your testimony. 

Do you recall having conversations with 
Mr. Roelle during the first half of 1993 which related to 
criminal referrals of Madison? 

A I don’t recall that. I don’t believe that I had 
any such conversation. 

Q Had you had such a conversation with Mr. Roelle, 
would you by that time have known what Madison was? 

A I don’t recall having any conversation with 
Mr. Roelle. That’s my answer. 

Q Did you know Bemie Nussbaum by the spring of 
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1993? 

A I did. 

Q And how had you known Bemie Nussbaum? 

A I had known him in New York. 

Q You knew him as a lawyer in New York? Did you 
have a personal relationship of Mr. Nussbaum? Was he a 
friend of yours or an acquaintance? 

A He was an acquaintance. 

Q He was serving as counsel to the president in 
early 1993? 

A He was appointed to that position in early 1993. 

Q Now, I asked you whether you recalled sending a 
fax to Mr. Nussbaum in March of 1993, and you said although 
you had been shown it, you didn’t remember it? 

A I don’t remember it. 

Q When was the first time you were shown this? 

A In the context of these investigations. 

Q And showing you a document X001349 through 
001354, which is from the deputy secretary of the Treasury 
to -- and it’s listed from Roger C. Altman to Bemie 
Nussbaum and dated March 24, 1993 on which the header - 
fax header is also dated 3/24/93. Do you recognize that 
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document? 

A This has been shown to me in the context of this 
investigation. 

Q That was the document that was shown to you? 

A It was. 

MR. CODINHA: Mr. Kenney, I will tell you we’re 
not separately marking exhibits. We’re just using the 
numbers on them. 

BY MR. CODINHA: 

Q The attached document here indicates it’s from 
the RTC north central region clip sheet. Do you know what 
that is? 

A I don’t remember what that is. 

Q Did you receive clips from the RTC such as 
exhibit X001349 and 1350 and following pages? 

A Periodically. There was no regular practice. 
Periodically. The RTC, of course, has, like most agencies, 
some sort of regular press compendium. I don’t know in 
their case whether it’s daily or what it is, but I would 
occasionally see it, sure. 

Q Could you explain to us today the reason why this 
was sent, this fax and the attached clippings were sent 
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1 from your office to Mr. Nussbaum? 

2 A I don’t recall. 

3 MR. KENNEY: He says he has no recollection of 

4 sending it. How could he possibly know what the reason 

5 is? 

6 BY MR. CODINHA: 

7 Q As you sit here today, had you had any 

8 conversation with Mr. Nussbaum at or around that time about 

9 Madison? 

10 A Not that I remember. 

11 Q Do you recall sending any other faxes to 

12 Mr. Nussbaum at or around that time? 

13 A I don’t recall any. 

14 Q Is it your regular practice to send faxes of news 

15 clips to Mr. Nussbaum? 

16 A I send faxes of news clips to people all the 

17 time. 

18 Q What’s your purpose in doing that? 

19 A It varies with every one of them. Sending a 

20 press clipping to somebody is not exactly an inappropriate 

21 act 

22 Q I’m not opining whether it’s appropriate or 
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1 inappropriate. I’m trying to determine how often you did 

2 it. When you send a press clipping to someone, what’s your 

3 intention in doing that? 

4 A It varies each time. 

5 Q Do you recall having any conversation with 

6 Mr. Nussbaum about this press clipping? 

7 A Not that I recall, no. 

8 Q Were you meeting with Mr. Nussbaum -- strike 

9 that. 

10 At or about March 24th of 1993, were you meeting 

1 1 with Mr. Nussbaum on any basis? 

12 A I periodically interacted with him, sure. 

13 Q Can you recall any conversation at or around that 

14 time in which Mr. Nussbaum may have talked to you about 

15 Madison? 

16 A I can’t recall any such conversation. I don’t 

17 believe that it occurred. 

18 Q When was the first time that - strike that. 

19 Do you recall that at your first RTC staff 

20 meeting, you asked whether anyone had any high-visibility 

21 or major issues to report to you? 

22 A Well, I don’t recall used in those words, no. 
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Q Did you use words that had the gist of saying if 
there’s anything out there I ought to know about, you 
should tell me now because I really want to be alerted to 
them? 

A No, not that I recall. Every staff meeting 
focused on major issues facing the agency. That was the 
purpose of the meeting. 

Q Do you have any recollection that at your first 
staff meeting Mr. Roelle stayed after the meeting and told 
you about the September 19, 1992 criminal referral of 
Madison? 

A I have no recollection of that. 

MR. KENNEY: The September 1992 - 

MR. CODINHA: Criminal referral of Madison. 

BY MR. CODINHA: 

Q Did you become aware at some point after -- 
strike that 

Did you become aware at some point of the RTC 
policy on criminal referrals? 

A All I ever knew about that was what I was told in 
the one conversation I had on the subject in September of 
1993 - excuse me. The fall of 1993. 
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Q Prior to that, you had no information on it? 

A No, no case of any kind at any time was ever 
brought to me for any decision from the moment I arrived to 
the moment I left. 

Q Did you understand ~ 

A There would have been no basis for being briefed 
on the procedures, and I wasn’t. 

Q Did you understand that the RTC looked at both 
civil and criminal matters? 

A Well, at some point I was made aware of that. 

Q What was the point when you became aware that 

there were both civil and criminal matters that the RTC 
looked at? 

A Well, at some point, I learned about what the 
so-called PLS section of the RTC did and that involved 
investigations. And if there was a basis for further 
criminal investigation or possible prosecution, then the 
matter was refereed over to the Justice Department for 
further pursuit And if there was civil claims involved or 
potential civil claims, the RTC would have obtained 
responsibility for pursuing them. 

Q Do you have a recollection at what point in your 
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role as interim CEO you made that determination? 

A No, I don’t have a recollection. It wasn’t a 
determination. It was an understanding. 

Q And I apologize for using the word 
"determination." Your understanding. 

A Right. I don’t remember. 

Q Was it early in your role as -- 

A I don’t remember. I just answered the question. 

Q You don’t have any recollection? 

A No. At some point I did. I don’t know when it 
was. 

Q When did you first learn of criminal referrals 
that were being made by the RTC? 

A Genetically? 

Q Generically. 

A I just answered the questioa 

Q With respect to Madison. 

A I participated in one conversation on that 
subject. Do you want me to tell you about it? 

Q Please. 

A Sometime in the fall of 1993 -- 1 don’t recall 
precisely when ~ Mr. Roelle or Ms. Hanson, or possibly 
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both, advised me that a criminal referral on the Madison 
matter was working its way through the system -- that’s my 
choice of words -- and that it could cite the president and 
first lady. I advised whomever it was that told me this 
that the matter should be dealt with in an identical 
fashion relative to any other case. I was then told that 
such decisions, on referrals that is, typically are made at 
the regional office level and I advised that this one 
should be made in that same fashion. 

Q You indicate that this conversation took place in 
the fall of 1993. Are you able to fix it with any more 
precision than that? 

A No. 

Q Have you attempted to fix it with any more 
precision than that since any of these four investigations 
have begun? 

A I’ve been asked this question and I’ve given the 
same answer each time. That’s the best I can do. 

Q Did you check through your own personal notes to 
try and fix this in time? 

A All my files were subpoenaed, so everybody who 
has been involved in that process has looked through them. 
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1 Q When you say the fall of 1993, what do you mean 

2 by "the fall"? 

3 A After Labor Day and before Christmas. 

4 Q What was the source, as best you can recall, the 

5 source of your information about the criminal referrals on 

6 Madison? 

7 A As I said, I was advised either by Mr. Roelle or 

8 Ms. Hanson or both. I can’t recall more precisely than 

9 that. 

10 Q Do you recall whether it was an in-person 

1 1 conversation or whether it took place over the telephone? 

12 A I don’t recall that, but if it was Mr. Roelle. it 

13 probably took place on die telephone because I think during 

14 the entire time I was in this position, he came by once or 

15 twice. 

16 Q When you received the information that criminal 

17 referrals were being made on Madison, did that ring a bell 

18 or remind you that Madison was the case that you had heard 

19 of before 1993? 

20 A I believe so, yes. 

21 Q I believe your testimony was that the referral 

22 could cite the president or the first lady. Was there any 
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1 information as to how the president or the first lady could 

2 be cited? 

3 A I can’t remember. There may have been. I can’t 

4 remember. I’m not a lawyer, so I don’t - I’m not sure I 

5 would have known the context even if it had been explained 

6 to me. 

7 Q When you heard that a criminal referral was being 

8 made - 

9 A I wasn’t told that. 

10 Q I’m sorry. What were you told? 

11 A A criminal referral was in the works. I was not 

12 told whether it would be made or would not be made or when 

13 the decision on it would be made. 

14 MR. KENNEY: He said - his language was "working 

15 its way through the system." 

16 BY MR. CODINHA: 

17 Q What did you understand the words that a criminal 

18 referral was "in the works" or "working its way through the 

19 system" to be? 

20 A It was being reviewed, under consideration. 

21 Q What did you say as a result of getting that 

22 piece of information? 
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A I answered that question. 

Q I believe your response was you wanted to know 
the procedure? 

A You want to read it back to him? I just answered 
that question three minutes ago. I just answered it. 

MR. KENNEY: My recollection is he said it should 
be handled as any other matter and he was told that it was 
handled at the regional level and he advised that it should 
be handled in the same way. That’s where we were. 

BY MR. CODINHA: 

Q My question to you is who brought up the question 
about what the procedure would be? 

A No one brought up the question of what the 
procedure would be. 

Q Who offered the information that it would be 
handled in the identical fashion as any other case? 

A I advised or instructed that the case be handled 
in an identical fashion to any other case. 

Q Did you ask first what the procedure would be? 

A No, I did not. 

Q Did you ask first whether you would have to play 
any role in it? 
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A No, I did not. I knew that it had been there 
quite a while and no cases were ever brought to the CEO for 
decision. I knew the process was such that the CEO was not 
involved in a case-by-case decision so I assumed there 
wouldn’t be. 

Q What was the reason you believed that you were 
being told about this case? 

A Because of the pending publicity. I think that’s 
what they said in the call. 

Q And what pending publicity? 

A That there would be impending publicity over the 
possibility of a referral. 

Q Impending publicity from whom, the RTC? 

A I don’t recall. Into the hands of the press. 

Q And was there any explanation of how information 
relating to a criminal referral was going to get into the 
press? 

A I can’t remember that. 

Q Had you seen at that point, whenever it was, the 
fall of 1993, had you seen any press reports that were 
about that same time before you got this information about 
these referrals? 
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A Not that I remember. 

Q The information that the case would be handled by 
the regional office level, what did you understand that to 
mean? 

A A decision on whether or not to make a referral 
would be made by whichever regional office was involved. 

Q Did you ask what would happen to it after the 
regional office made a decision? 

A No, not that I know of. 

Q Was there any other conversation about this case 
at that time? 

A Not that I remember. 

Q Was there any information given about the 
underlying facts of the case other than it involved Madison 
and would cite the president and first lady? 

A Could cite the president and first lady. 

Q Could cite the president and first lady. 

A Not that I remember. 

Q Did you seek at that point to get any more 
information about it? 

A No, I did not. 

Q Was there a reason you didn’t seek to get the 
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information? 

A Yes, there was. 

Q And what was the reason you didn’t seek to get 
the information? 

A Because I didn’t want to get within 100,000 miles 
of it. To the best of my recollection, I actually said 
that. 

Q What was your reason for not wanting to get 
within 100,000 miles of this? 

A Because anyone would know that it’s a sensitive 
matter and a matter subject to great publicity potential 
and one needed a stricdy arm’s-length process. 

Q Did you think of the fact that you were friends 
with the president and it might appear to be improper at 
that time if you got involved? 

A I don’t know whether I thought of it in that 
context or I didn’t. 

Q Did you think at that time that you might have to 
recuse yourself from any actions on this matter? 

A No, I didn’t. 

Q Did you think at that time that you should 
insulate yourself from this matter somehow? 
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1 A As I said to you before, at no time while I was 

2 interim CEO did any decision on any case ever come to me. 

3 That wasn’t how the RTC operated. 

4 Q Were you aware at that time, which is the fall of 

5 1993, that the Treasury Department had a general counsel, 

6 Jean Hanson? 

7 A Yes, I was. 

8 Q Were you aware of whether the RTC had a general 

9 counsel? 

10 A Yes. I believe the RTC had an acting general 

1 1 counsel. 

12 Q And who was that? 

13 A I believe it was Mr. Aboussie. 

14 Q Did he attend these regular staff meetings that 

15 you’ve described? 

16 A Generally, yes. 

17 Q Senior staff meetings. Did you have any 

18 relationship with Mr. Aboussie? 

19 A Same as with the other people. We saw each other 

20 typically twice a week at the senior staff meetings. 

21 Q And did you seek his legal advice as he was 

22 acting general counsel to the RTC at any point? 
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1 A Well, twice weekly we reviewed all major issues 

2 facing the RTC. If there was some legal issues, he was 

3 responsible for them. 

4 Q During this period of time, did the RTC -- and 

5 when I say "this period of time," I’m talking about the 

6 fall of 1993 — did the RTC review the issue of the 

. 7 possible criminal referrals which were in the works at 

8 these senior staff meetings? 

9 A No. There were never any cases, to the best of 

10 my recollection, discussed at the senior staff meetings. 

1 1 Q Was it policy that was being discussed at the 

12 senior staff meetings? 

13 A Major issues facing the agency. 

14 Q And would issues of publicity facing the agency 

15 be discussed at the senior staff meeting? 

16 A Occasionally. 

17 Q And would the possibility that the agency had 

18 made a referral that was in the works and was working its 

19 way through the system that could cite the president or the 

20 first lady be the type of matter that would be discussed at 

21 that senior staff meeting? 

22 MR. KENNEY: I want to object. If you want to 
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1 ask him if it was discussed in these meetings, that’s 

2 fair. Here’s the witness. He was there. I don’t think 

3 it’s appropriate to ask him what would have been discussed 

4 at certain meetings. What’s the point of this? 

5 MR. CODINHA: What I’m trying to determine is if 

6 it was the sort of thing that would be discussed, why it 

7 wasn’t discussed - since he has testified that he made the 

8 agenda, whether there was a reason he left it off. And I 

9 will ask that series of questions. 

10 THE WITNESS: My response, again to the best of 

11 my recollection, no matters involving any cases were ever 

12 discussed at the senior staff meeting, with the possible 

13 exception of congressional inquiries. 

14 BY MR. CODINHA: 

15 Q Didn’t there come a time when a congressman got 

16 sued by the RTC and it caused some kind of publicity flap? 

17 A Periodically — I shouldn’t say periodically but 

18 at least a couple times there were congressmen sued by the 

19 RTC. I believe Congressman Hyde may have been sued and 

20 Congressman Jefferson may have been sued. 

21 Q Do you recall if that was before or after the 

22 fall of 1993? 
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1 A I can’t remember. 

2 Q Or during? 

3 A I can’t remember. 

4 Q Were those the subject of discussion at the 

5 senior staff meetings, those - 

6 A Well, we often discussed congressional 

7 inquiries. Congressional matters were normally discussed 

8 at such meetings. 

9 Q And the suing of a congressman would be the sort 

10 of thing you were talking about? 

11 A That may have come up depending on the publicity 

12 ex post facto only. 

13 Q Did you alert people that if people in high 

14 government positions, like congressmen or senators or 

15 whomever were going to be sued, that you should be advised 

16 in advance of that? 

17 A At some, point I asked to be made aware in advance 

18 of any suits that would be filed against members of 

19 Congress. I thought that was appropriate. I shouldn’t 

20 have to read about it in the newspaper. Nothing wrong with 

21 it 

22 Q Do you recall when that occurred? 
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A If it ever occurred? 

Q No, when that occurred? 

A I don’t remember. 

Q Do you recall whether it was before or after the 
fall of 1993? 

A I don’t remember. It probably was after but I 
don’t remember. 

Q After you got this piece of information in the 
fall of ’93 from Ms. Hanson or Mr. Roelle or both, what 
instructions did you give to either Ms. Hanson, Mr. Roelle 
or both? 

A I already answered that one. I told them that 
the case should be handled in an identical fashion to any 
other case. 

Q Do you recall instructing Ms. Hanson to notify 
anyone about these referrals? 

A I have no recollection of that. 

Q Do you recall instructing Ms. Hanson to notify 
Bemie Nussbaum about these referrals? 

A I have no recollection of that 

Q Do you recall asking Ms. Hanson to notify the 
secretary, meaning Secretary Bentsen, about that? 
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A No, I don’t know that either. 

Q Do you recall notifying Ms. Hanson to notify 
other people at the White House about it? 

A I don’t recall that. I don’t believe I did. The 
answer to each one of those questions is I don’t remember, 
but I don’t believe I did. 

Q Do you recall telling Ms. Hanson to notify Jack 
DeVore about this? 

A I don’t believe I did. 

Q Did you, at or around September 24th of 1993, 
attempt to place - or place a telephone call to 
Mr. Nussbaum? 

A I don’t believe so. 

Q Do you know who Mark Gearan is? 

A Yes. 

Q Who did you know Mark Gearan to be? 

A Director of White House communications. 

Q On or about September 24th, did you talk to Mark 
Gearan about the subject matter of Madison? 

A I don’t believe I did. 

Q Did you attempt to talk to him about Madison? 

A I don’t believe I did. 
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Q Do you recall talking to Mr. Gearan at or around 
that time? 

A I don’t believe I did. Wait a minute. Talking 
to Mr. Gearan about anything? 

Q First I’m going to show you the document and see 
if it refreshes your recollection -- 

A Before you show it to me, 1 want to go back. 

What was your last question? 

Q My penultimate question was whether you talked to 
. Mr. Gearan about Whitewater or Madison, and my ultimate 
question was whether you had talked to Mr. Gearan at that 
time about anything? 

A The answer to the first one of those two is I 
don’t believe so. The answer to the second one is 
probably. 

Q Do you recall what you talked to Mr. Gearan 
about? 

A No, but it was reasonably common to interact with 
him. 

Q When you say it was "reasonably common," how 
often did it happen? 

A Well, in my capacity as deputy secretary of the 
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Treasury, I was at the White House often three times a day 
for meetings. That’s persisted right through the present. 

I would often see Mark Gearan two and three times a day. 
Sometimes it was spontaneous. Sometimes it was because we 
were part of the same meeting. 

Q Do you recall in late September asking Treasury’s 
general counsel, Jean Hanson, to call Mr. Roelle so that 
she could obtain a briefing on the second set of criminal 
referrals? 

A I don’t know what you mean by "the second set of 
criminal referrals." 

Q Did you know there had been a referral in 1992 
relating to Madison? 

A I don’t believe I knew that. 

Q At any time have you discovered that? 

A Well, through the press. 

Q Well, let me take a step back. 

Did you ask Treasury’s general counsel Jean 
Hanson to call Mr. Roelle to obtain a briefing about the 
referrals which occurred in the - to which you referred 
earlier, the fall of ’93, a conversation between you and 
Ms. Hanson or Mr. Roelle or both Mr. Roelle and Ms. Hanson? 
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A First, I don’t believe I did. But second, as 
I’ve said, the original communication to me could have been 
from Ms. Hanson. 

Q Do you recall Ms. Hanson reporting back to you on 
the full briefing she had received from Mr. Roelle on these 
criminal referrals? 

A No, I don’t believe she did. 

Q Do you recall at any time requesting of 
Mr. Roelle to see the particular criminal referrals? 

A Say that again. 

Q Do you recall at any time asking Mr. — 

A My asking? 

Q Your asking to see the particular criminal 
referrals? 

A I’m quite sure I didn’t do that. 

Q Do you recall asking Ms. Hanson to ask Mr. Roelle 
to review the particular criminal referrals? 

A I don’t recollect doing that. 

Q Ms. Hanson was general counsel to the secretary 
in September of 1993. As such, was she the legal officer 
that you would use for matters involving the Treasury? 

A She or her staff. 
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Q When you would give her assignments, would she 
report back to you, or would she report to someone else? 

A That would depend entirely on the individual 
matter. 

Q But if you gave her an assignment directly and 
didn’t tell her to report to someone else, would she report 
directly to you -- 

A It would be depending on the situation. 

Q Did Ms. Hanson report to you on or about 
September 28 of a meeting with Bemie Nussbaum of the White 
House about the subject matter of the criminal referrals? 

A I don’t believe she did. 

Q Is that the sort of information that you would 
remember if she did tell you? 

A It depends. That occurred a long time ago. I 
can’t give you a general answer to that. 

Q Were I to tell you that Ms. Hanson gave the 
information about the criminal referrals to Mr. Nussbaum on 
September 28, as you were interim CEO, would you believe 
that was an appropriate action? 

A If she gave information -- if she advised the 
White House of an impending press leak which could affect 
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1 its operations, that was perfectly appropriate. 

2 Q What if she advised them about the fact that 

3 there were criminal referrals that could cite the president 

4 or the first lady? 

5 A If she advised them that -- if she advised them 

6 of an impending press leak to that effect, I think that’s 

7 perfectly appropriate. 

8 Q Were there other people - as you were interim 

9 CEO of the RTC, were there other people that you think it 

10 was appropriate to advise that there were or could be - 

1 1 strike that. That there were criminal referrals working 

12 their way through the system or coming through the system 

13 or words to that effect other than the president and the 

14 first lady? 

15 MR. KENNEY: He has not told you that he thinks 

16 it’s appropriate for somebody to go and tell the White 

17 House that there were criminal referrals, period. Your 

18 question assumes that. He has not told you that he told 

19 die president or the first lady or said that would be 

20 appropriate. So that question basically is an unfair 

21 question because it assumes a lot of facts that no one has 

22 testified to. 
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1 MR. CODINHA: Let me see if I can rephrase it 

2 because I think you’re correct. 

3 MR. KENNEY: Fine. 

4 THE WITNESS: Could we agree at 1:00 we can take 

5 a brief break? 

6 MR. CODINHA: Sure. Are sandwiches going to be 

7 ready at 1:00? Off the record. 

8 (Discussion off the record.) 

9 BY MR. CODINHA: 

10 Q You indicated that as you were interim CEO, you 

1 1 believeu it was perfectly appropriate for Ms. Hanson to 

12 advise the White House of a potential press story saying 

13 that there were impending criminal referrals working their 

14 way through the system? 

15 A I don’t know what the press stories were going to 

16 say. I’m just saying if her purpose was to advise the 

17 White House of an impending press leak in this area, I 

1 8 don’t see anything inappropriate about that. 

19 Q To whom else would it be appropriate to report 

20 that information? 

21 MR. KENNEY: Other than the White House? 

22 MR. CODINHA: Other than the White House. 
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THE WITNESS: I’d have to go back and know the 
precise situation and recall it, which I don’t. 

BY MR. CODINHA: 

Q What if it were a United States Senator, and 
there were an impending referral of a criminal action 
against the United States Senator, would it be appropriate 
to call the United States Senator or his office? 

A I’m going to answer the question the same way. 

If her purpose was to alert the White House of an impending 
press leak which could affect its daily functioning, I see 
nothing inappropriate in that. 

Q And I ask you again, what if it were a senator or 
member of Congress? Does the same rule apply? 

A I’d have to know the exact circumstances. 

Q Say it was exactly the same circumstance. 

A I’d have to know the circumstances. 

Q Assume for the instant it’s the same 
circumstance. 

THE WITNESS: Do I have to answer this question? 

MR. KENNEY: If you don’t have an opinion, you 
don’t have to give an opinion. 

THE WITNESS: I would have to know the 
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circumstances. 

BY MR. CODINHA: 

Q Say it was an ordinary citizen, Joe Doke, who 
owns the comer grocery store, and there’s a criminal 
referral working its way through the system. Is it 
appropriate for the general counsel to advise his offices 
that there’s a criminal referral working its way through 
the system? 

A It’s an irrelevant question. There’s only one 
White House. The White House is different from any or 
institution. If her purpose was to tell the White House 
that you may be receiving calls shortly because there is an 
impending press leak about this and you should know you 
will certainly be questioned about it, I see nothing 
inappropriate in that. 

Q I believe you testified earlier, you said there 
was some impending publicity. I don’t think you’ve used 
until this time the term "press leak." What do you base 
your statement that there was an impending press leak? 

A I don’t recall precisely why Mr. Roelle or 
Ms. Hanson initially contacted me in the fall of ’93. I 
believe it was on account of impending publicity of one 
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1 kind or another and of course, as you know, there indeed 

2 was -- this did break into the press on what I would 

3 describe as an unauthorized basis sometime that fall. 

4 Q Did that break into the press as a result of 

5 something that happened at the RTC, other than the 

6 referral? Was the press leak from the RTC, as far as you 

7 know? 

8 A At some point you’re going to show me this Early 

9 Bird; right? 

10 Q I suspect there is an Early Bird that I will show 

1 1 you, although I’m not sure that they’re related. 

12 A Since I’ve been shown it every time I’ve been 

13 questioned this way, the Early Bird -- 1 mean, as I 

14 remember it, we’ll look at it in a moment — refers to RTC 

15 sources, I think. 

16 Q Were there other -- the Early Bird is an RTC 

17 publication. Was that the impending publicity that 

18 Mr. Roelle or Ms. Hanson -- 

19 A The Early Bird itself? 

20 Q Yes. 

21 A No. The Early Bird, which I always thought was 

22 odd and extreme, is a compendium of stories that the press 
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1 is thought to be working on about something affecting the 

2 RTC. 

3 Q Prior to this information which you received in 

4 the fall of 1993 from Ms. Hanson, Mr. Roelle or both of 

5 them, had the RTC had a problem with press leaks? 

6 A I would say generally, yes. 

7 Q Did the problem relate to criminal referrals? 

8 A I don’t remember. The RTC is regarded by many 

9 people inside and outside the RTC as very leaky. 

10 Q As you were interim CEO of the RTC, had you taken 

1 1 any steps prior to the fall of 1993 when you received this 

12 information to do anything about the leaks? 

13 A No, because I don’t think you ever can do 

14 anything about leaks. 

13 Q When the publicity issued about the criminal 

16 referral which was in the works or working its way through 

17 the system on Madison and could cite the president and/or 

18 the first lady, did you take any steps to determine what 

19 the source of that leak had been? 

20 A I did not. 

21 Q Is there an Inspector General of the RTC? 

22 A Yes, there is. 
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Q And is that the sort of matter that the Inspector 
General of the RTC investigates, press leaks? 

A Not typically. 

Q Is there any office in the RTC that is dedicated 
to finding out how information in an unauthorized fashion 
comes out of the RTC? 

A No. 

MR. KENNEY: I think an earlier administration 
tried that at the Department of Justice, much to their 
embarrassment and chagrin, didn’t they? 

MR. CODINHA: The committee has developed 
evidence to this point that on September 28th, 

Ms. Hanson -- I’m sorry. On September 29th — one second. 

(Discussion off the record.) 

BY MR. CODINHA: 

Q On September 29th, Ms. Hanson met with 
•• Mr. Nussbaum of the White House and Mr. Sloan of the White 
House. Were you aware of that meeting before it occurred? 

A I don’t believe so. 

Q Were you aware of it immediately after it 
occurred? 

A I don’t believe so. 
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Q Prior to September 29th, were you aware of any 
publicity which referred to the criminal referral which was 
in the works or working its way through the system which 
related to Madison and cited the president or the first 
lady? 

A I don’t think so. 

Q Were you aware that on or around September 29th 
there was a meeting at the White House that was to be a 
Treasury briefing on Waco, or Waco? 

A Waco. There may have been. Of course, that was 
a very visible affair. 

Q Did you attend that meeting or briefing? 

A I don’t think so. 

Q I would confirm that we have no indication that 
you did, so I wanted to make sure you weren’t there. At 
sometime after September 29th, did you become aware of 
Whitewater press inquiries? 

A Sure. 

Q When did you become aware of that? 

A I’d have to look it up as to when Whitewater 
became such a big story, but it became a very big story, as 
we all know. 
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1 Q Did you attempt, when you saw the stories, to 

2 determine what the underlying facts were as they related to 

3 the RTC referrals? 

4 A No, I don’t think so. 

5 Q Was there a reason you didn’t do that? 

6 A Well, I never inquired about the status of any 

7 investigation. 

8 Q Did you give anyone responsibility -- strike 

9 that. 

10 Did you discuss with senior management at your 

1 1 management meetings, senior staff meetings whose 

12 responsibility it would be to make sure that the Whitewater 

13 or Madison referrals were handled correctly? 

14 A Press or criminal? 

15 Q Either one, press or criminal. Did you give that 

16 responsibility to anyone? 

17 A Well, they’re terribly different. 

18 Q I understand that. 

19 A On the criminal referral, the answer is no, other 

20 than that one conversation I explained earlier. On press 

21 matters, I can’t recall. 

22 Q Who was the press person from RTC that you would 
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1 have dealt with? 

2 A I believe it was Steve Katsanos. 

3 Q Was there a press person from Treasury that you 

4 were dealing with? 

5 A Yes. 

6 Q Who was that? 

7 A Jack DeVore and his staff. 

8 Q With respect to the criminal referral, was there 

9 anyone whose job it was at RTC to make sure that the 

10 criminal referral was handled correctly? 

1 1 A Apart from press? 

12 Q I’m not talking now about the information at the 

13 press, but at the RTC, was there anyone whose job it was to 

14 make sure that it was handled correctly? 

15 A Presumably, the investigators. 

16 Q So it was left to the investigators? 

17 A Yes. 

18 Q Did you have any conversation with your senior 

19 staff in the fall of 1993 in which you instructed them that 

20 you should not be involved with this matter? 

21 A In the one conversation I had with Mr. Roelle or 

22 Ms. Hanson, as I said, I think I told them I didn’t want to 
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get within 100,000 miles of it 

Q But that wasn’t at a senior staff meeting? 

A No. 

Q I’m trying to distinguish that. Let me ask the 
question again. Did you ever make that statement at a 
senior staff meeting? 

A I don’t think so, but I wouldn’t have made it, 
because no case ever came to the CEO for decision and the 
CEO had no involvement whatsoever in any of the proceedings 
involving any of the cases at any time undo* any 
circumstances. 

Q Was that just criminal referrals or was it also 
civil referrals? 

A Any case, any case of any kind. 

Q In the fall of 1993, as you were interim CEO, is 
it your testimony that you couldn’t envision a situation 
where a case would come to you? 

A Yes. They never did. 

Q I understand you’re saying they never did, but 
I’m asking you, you couldn’t envision a situation where a 
case would come to you? 

A My words would be there were no circumstances 
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under which I would have expected a case to come to me. 

Q The RTC Early Birds, when did you first become 
aware of the Early Birds? 

A Shortly after getting involved with the RTC, I’m 
sure. 

Q And what did you understand the purpose of the 
Early Birds was? 

A As I said, the Early Bird is a compendium of 
stories that the press may be working on which may or may 
not be published or publicized. 

Q Was it your understanding that the Early Birds 
were a bad idea? 

A I always thought it was stupid. 

Q Was that from the first time you became aware of 
them? 

A Close to it. 

Q Did you become aware of them at or about the time 
you took over as CEO? 

A Sometime then or not long after. 

Q Did you have the power and authority to end their 
distribution? 

A I never thought of it, because I didn’t intend to 
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1 do it. I never thought about that question. I didn’t seek 

2 to end it, nor did I end it. 

3 Q But you could have. It was certainly within the 

4 scope of the powers of the CEO. 

5 A It never crossed my mind. 

6 Q Did you believe that the Early Bird was a bad 

7 idea because a might foment publicity? 

8 A No. 

9 Q Why did you think it was a bad idea? 

10 A First, I’d never seen anything like it because -- 

1 1 we’re all familiar with press clipping services like every 

12 agency has, but not to stories that haven’t been published 

13 and may not be published. I thought that was just silly 

14 and that was my reason. I don’t believe there’s any other 

15 such service, at least that I’ve heard of. 

16 Q Was at least one of your concerns, though, that 

17 the Early Bird itself might be the basis for a story to be 

18 developed? 

19 A No, I don’t recall having that concern. 

20 Q Was it your understanding that the Early Bird was 

21 to be a publication that was to be kept in-house at the RTC 

22 and not sent to other agencies? 
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1 A We have a news service at the Treasury, which is 

2 published every day, a compendium of articles that have 

3 already been pu Wished, and there’s nothing proprietary 

4 about it. If someone wants to provide it elsewhere, they 

5 certainly can. All the information is in the public 

6 domain. 

7 Q Did you ever request copies of the Early Bird to 

8 be sent to the White House? 

9 A Not that I remember. 

10 Q Do you think it’s appropriate that copies of the 

1 1 Early Bird were sent to the White House? 

12 A Well, the Early Bird -- there’s nothing secret 

13 about it. There are presumably thousands of copies sitting 

14 around and it’s not a sensitive document in any sense. 

15 Can we take a break? 

16 MR. CODINHA: I’m sorry. Yes. Do we want to 

17 Weak for lunch right now? 

18 THE WITNESS: Whatever. 

19 (Whereupon, at 1:08 p.m., the deposition was 

20 recessed, to be reconvened at 1:45 p.m. this same day.) 

21 
22 
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1 AFTERNOON SESSION (1:55 p.m.) 

2 Whereupon, 

3 ROGER C. ALTMAN 

4 resumed the stand and, having been previously duly sworn. 

5 was examined and testified further as follows: 

6 EXAMINATION (Continued) 

7 BY MR. CODINHA: 

8 Q Mr. Altman, before we broke for lunch, one of the 

9 things I will do is ask you, after we have bleaks like 

10 this, if there’s anything you’d like to change, expand or 

1 1 add to in your testimony. Is there anything you’d like to 

12 do that with? 

13 A Other than the fact that I never really did serve 

14 as deputy secretary of the Treasury or interim CEO — no, 

15 no, nothing that I can think of. 

16 Q Between September 29th of 1993 and October 14th 

17 of 1993, was Josh Steiner your assistant, if you can 

18 recall? 

19 A I believe so. 

20 Q At some time, did Mr. Steiner become chief of 

21 staff to Secretary Bentsen? 

22 A Yes, he did. 
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1 Q Do you recall when that happened? 

2 A No, I don’t actually. It was late ’93 is what 

3 sticks in my mind, but I can’t remember. 

4 Q And what sort of relationship did you have with 

5 Mr. Steiner in 1993? 

6 A Close working relationship. We interacted many 

7 times a day. There was obviously a generation gap so 

8 Mr. Steiner is not - not what I would characterize as an 

9 intimate friend because he’s 20 years younger than I am, 

10 but we certainly worked closely together. 

11 Q Would you have considered Mr. Steiner a friend of 

12 yours? 

13 A Oh, yes. 

14 Q Was Mr. Steiner a person in whom you would 

15 confide? 

16 A To a degree. 

17 Q At some time — strike that. 

18 How was Mr. Steiner chosen to be your assistant? 

19 A We worked together during the transition period, 

20 in other words, the pre-inauguration period, and I offered 

21 him the job and he accepted it. 

22 Q You offered him the job because you thought he 
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1 was qualified to do the job? 

2 A Yes. 

3 Q And you had been impressed with what you had seen 

4 of his abilities in the transition team? 

5 A Yes. 

6 Q Were you pleased with the job Mr. Steiner did for 

7 you from the time you hired him until he became chief of 

8 staff to the secretary? 

9 A Yes. 

10 Q How did it come to happen, if you know, that 

1 1 Mr. Steiner became chief of staff to the secretary? 

12 A As I remember, some of that answer, of course, 

13 has to come from the secretary, what was in his mind at the 

14 time and so forth - 

15 Q If you know, I would ask you. 

16 A What I do know is the secretary decided to 

17 reorganize his office; by that, I mean the immediate 

18 functions of his office. I recommended to him that he have 

19 Mr. Steiner work for him. He had heard a lot of good 

20 things, I believe, about Mr. Steiner and he offered 

21 Mr. Steiner the job. 

22 Q During the period of the fall of 1993, the fall, 
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1 winter period, how close a working relationship did you 

2 have with Jean Hanson? 

3 A Professional, not personal relationship, periodic 

4 contact, but not daily contact 

5 Q Let me ask you, with respect to your dealings 

6 with Mr. Steiner, did you find Mr. Steiner, during the time 

7 that he dealt with you, to be a reliable person? 

8 A Yes. 

9 Q Did you find him to be a truthful person? 

10 A I never had any dealings with him that would 

1 1 cause me to think otherwise. 

12 Q Did you find him a person who was given to 

13 exaggeration? 

14 A Mr. Steiner is 28 years old, and the answer is 

15 that within the context of a 28-year-old, sometimes. 

16 Q Did you find that Mr. Steiner indulged in 

17 hyperbole at times? 

18 A Sometimes. 

19 Q What sort of things that made you believe that? 

20 A He’s sometimes excitable, and he’s sometimes 

21 subject to low moods, down moods. That’s what I mean. 

22 Q With respect to Ms. Hanson, how closely did you 
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1 work with Ms. Hanson during the fall and winter of 1993? 

2 A Well, as I said, Ms. Hanson and I would interact 

3 fairly often, but not daily. 

4 Q Were her offices located close to yours? 

5 A Well, on the same floor. By standards of - 

6 well, we’re on the same floor but not particularly close. 

7 Q Did you have a relationship with Ms. Hanson such 

8 that you might drop into her office or she might drop into 

9 your office without scheduling meetings each with the 

10 other? 

11 A That happened occasionally, but not regularly. 

12 Q Did you have a relationship with the secretary of 

13 the Treasury such that you could stop into his office or he 

14 could stop into your office without scheduling meetings? 

15 A When I want to see the secretary, I walk next 

16 door and I ask if he’s free. If he’s free, usually I can 

17 go in. 

18 Q With respect to Mr. Steiner, did you have the 

19 sort of relationship with Mr. Steiner that he would drop 

20 into your office or you would drop into his office without 

21 prearranging and scheduling meetings? 

22 A That occurred quite often. 
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1 Q With respect to Ms. Hanson during the time you’ve 

2 known her, did you find her to be reliable? 

3 A Yes. 

4 Q Did you find her to be truthful? 

5 A I never had any examples otherwise. 

6 Q Did you find her to be a person given to 

7 exaggeration? 

8 A All human beings are given to exaggeration to 

9 some degree. 

10 Q Did you find her to be a person who was given to 

1 1 hyperbole? 

12 A Not any more than the average persoa 

13 Q During the time period September 29th until 

14 October - strike that. 

15 Have you ever become aware that a meeting took 

16 place between Ms. Hanson and Mr. Nussbaum and Mr. Sloan on 

17 or about September 29th? 

18 A You can imagine I’ve been asked that question 

19 many times now. I have no recollection of that. 

20 Q Have you ever talked to any of the participants 

21 or the alleged participants in that meeting, Ms. Hanson, 

22 Mr. Nussbaum or Mr. Sloan, about whether the meeting 
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occurred? 

A Once. 

Q And which of the people did you talk to, or all 
of them? 

MR. KENNEY: If I can, I just want to make 
sure — I won’t do this if you don’t want me to, but I’d 
like to remind the witness that the question was did you 
ever become aware that there was this meeting in the fall, 
the second back question. 

THE WITNESS: I’m sorry. Did I ever become 
aware -- 

MR. KENNEY: I think he was focusing on — 

THE WITNESS: I misunderstood your question. 
Thank you. Please do that again. 

BY MR. CODINHA: 

Q Did you ever become aware of it? 

A I’m sorry. I thought you were asking me if I 
knew about it in advance or something like that Yes, of 
course I became aware of it 

Q When did you become aware of it? 

A I became aware of it around the first of March 
1994, when I received a phone call from Mr. Podesta of the 
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White House. 

Q What was the occasion of your receiving that 
phone call? 

A He called me and said something to the effect, 
what about the other two meetings. 

Q Who is Mr. Podesta? 

A He’s the staff secretary in the White House. I 
think that’s his title. I think that’s his title. 

Q Did you understand what that reference was to? 

A No. 

Q What about the other two meetings? 

A No. 

Q Did it mean anything to you? 

A No. 

Q Did you ask him questions? 

A I said to him literally, what other two meetings, 
and he told me that there had been the two other meetings. 

I don’t remember whether he told me when they had 
occurred. I don’t remember whether he told me who was in 
them, but I recall saying to him I don’t know about those 
meetings, and I don’t want to know about them. 

Q Have you now told me all of the telephone 
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1 conversations between you and Mr. Podesta which occurred on 

2 March 1st that you can recall? 

3 A All I can recall. 

4 Q Where were you when you received this telephone 

5 call? 

6 A In the office. 

7 Q Did Mr. Podesta explain to you how it came that 

8 he was making this call? 

9 A I don’t believe he did. 

10 Q Did Mr. Podesta suggest to you that he had been a 

1 1 participant in any of the two meetings he was referring to? 

12 A I don’t recall him saying that, no. 

13 Q When he said what about the two other meetings, 

14 did you know what kind of meetings he was talking about? 

15 A Well, he went -- whatever he said caused me to 

16 believe that there were meetings between the Treasury and 

17 the White House with some relationship to Madison. 

18 Q When you said I don’t know about those meetings, 

19 did you believe that was accurate when you said it? 

20 A Absolutely. 

21 Q And when you said I don’t want to know about 

22 those meetings, what did you mean by that? 
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1 A I immediately knew it was a very sensitive 

2 subject. Among other things, I had already contacted 

3 counsel. I was not sure that it was appropriate or in my 

4 interest to learn more about it then. 

5 Q Did you say anything else to Mr. Podesta on that 

6 phone call that you can now recall? 

7 A No. 

8 MR. KENNEY: Before you go on to the next 

9 question, just tell me to stop if you want, but I don’t 

10 think you brought this out in the context of posthearing 

1 1 testimony on the 24th of February. 

12 MR. CODINHA: Well, he said it was the 1st of 

13 March. 

14 MR. KENNEY: Right, but Mr. Podests didn’t call 

15 him out of the blue and start talking about earlier 

16 meetings. There’s no context for it 

17 BY MR. CODINHA: 

18 Q Did Mr. Podesta give you some context for this 

19 telephone call or did you understand there was a context 

20 for the telephone call? 

21 A I don’t remember the exact words but the 

22 implication was, Roger, I want to ask you about the other 
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1 two meetings. What other two meetings? And some 

2 description of the other two meetings, and I said I don’t 

3 know about them and I don’t want to know about them, and 

4 the conversation essentially ended there. At least that’s 

5 my best recollection of it 

6 Q You just indicated that he gave ~ he, 

7 Mr. Podesta, gave you some description of the other two 

8 meetings. What description did he give? 

9 A What I recall is I realized he was referring to 

10 meetings between the Treasury and the White House which in 

1 1 some fashion related to Madison. 

12 Q Did he say that Ms. Hanson had been involved in 

13 those meetings? 

14 A I can’t precisely recall, but I think so. 

15 Q Did he say that Mr. Steiner had been involved in 

16 those meetings? 

17 A Same response. I can’t recall precisely, but he 

18 may have. 

19 Q Did he indicate that Mr. DeVore had been involved 

20 in those meetings? 

21 A I can’t recall. 

22 Q Is that a different -- it’s stated differently 
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1 than your prior two answers. Do you mean to make it a 

2 different answer than the prior two answers? 

3 A Well, let me add this: I’m sure you’ll ask me 

4 about it anyway. After I received the phone call I called 

5 Mr. Steiner and Ms. Hanson. I don’t remember whether I 

6 called them on the phone or they came to my office or how 

7 it was, and that’s what causes me to say I think I knew at 

8 the end of the call Mr. Podesta had referenced Ms. Hanson 

9 and Mr. Steiner. I just don’t really know if he referenced 

10 Mr. DeVore. By that time, I believe Mr. DeVore ~ in fact, 

1 1 I’m sure he had left the Treasury by that time. 

12 Q When you called Mr. Steiner and Ms. Hanson into 

13 your office, did you call them in together, or did you call 

14 them in separately? 

15 A I don’t have a good recollection of that. I may 

16 have called them together. 

17 Q When you called them in, was anyone else present 

18 with you or was it just Ms. Hanson and Mr. Steiner? 

19 A One or the other or both. I believe that’s all. 

20 Q And what was your purpose in calling them in? 

21 A To determine if the meetings indeed had happened. 

22 Q And how did you elicit that information, if you 
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did? 

A Well, I did elicit it. I really don’t remember 
the conversation itself. 

Q As best you can recall, what did Ms. Hanson say 
to you and you say to Ms. Hanson or what did Mr. Steiner 
say to you and you said to Mr. Steiner? 

A I don’t remember the conversation, really, except 
that they confirmed it. 

Q That the meeting had occurred? 

A Or meetings. 

Q And what did you do as a result of making that 
determination? 

A I also said to them I don’t want to know anything 
about the details, but I remember calling John’s partner, 

Mr. Beattie, and may have also called Mr. Levy, who’s 
assistant secretary for legislative affairs. 

Q At Treasury? 

A Yes, and sometime thereafter, but that same day, 
determined to communicate to the Senate Banking Committee 
before which I had testified on February 24th that I had 
just learned this information. 

Let me also add, neither Mr. Steiner nor 
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Ms. Hanson said at that time well, don’t you remember or 
you knew about them or anything to that effect They did 
not challenge my lack of knowledge. 

Q Did you indicate to them that you didn’t know? 

A Yes. 

Q What did you say to them? Because I had asked 
you that earlier. 

A I don’t remember the conversation. I conveyed to 
them that I just heard this. 

Q So you do recall telling them that you just heard 
about this? 

A Yes. I called them - what I meant to say was I 
called one or the other or both to my office or perhaps 
called both and essentially asked whether essentially these 
meetings had indeed occurred. 

Q When you say "these meetings," you mean a meeting 
between Treasury and the White House discussing the subject 
of Whitewater or Madison? 

A As I say, all I recall in the Podesta 
conversation was his asking me about the other two 
meetings, my saying what other two meetings and him giving 
me some description, brief description which led me, as I 
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recall, to believe that they were -- that he was asking 
about two Treasury/White House meetings which in some 
fashion related to Madison. So Mr. Steiner or Ms. Hanson 
or both came to me or responded to my question. I began 
the question by saying something to the effect that I just 
heard about these meetings, what about them? And as I told 
you, they confirmed them. 

Q And either Ms. Steiner or - I’m sorry. Either 
Ms. Hanson, Mr. Steiner or both confirmed them in your 
presence? 

A Yes. And as I say, neither of them tried to tell 
me that I had known about them before. 

Q Did you ask them that question? Did you say did 
I know about these meetings? 

A No, I didn’t ask them that But obviously, if 
Ms. Hanson, for instance, had thought I knew about it, 
presumably, she would have said so. 

Q You testified on February -- 

A February 24th. 

Q - 24th before the Senate Banking Committee. Was 
Mr. Steiner with you at that hearing? 

A Well, Secretary Bentsen testified also in his 
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capacity as chairman of the thrift deposit oversight 
board. I believe Mr. Steiner attended Secretary Bentsen’s 
portion of the testimony. He may have stayed on for my 
portion, or he may not have. 

Q With respect to Ms. Hanson, was she present 
during your - 

A Yes, she was, and she sat right behind me. 

Q Behind and next to you or close - 

A Behind me. 

Q And did you ask her when she talked to you on 
March 1st why she had not alerted you at the hearing that 
there had been other meetings? 

A No. 

Q Was that a concern of yours on March 1st? 

A No. 

Q Did you think about it on March 1st? 

A Well, the answer is no, because I knew I didn’t 
know about the meetings. And so when I testified that I 
had had one substantive contact, that was truthful. So at 
least at that time, I wasn’t concerned about any 
contradiction. 

Q Well, the question was whether you or any of your 
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staff had had contacts? 

A But I knew that I testified truthfully because I 
hadn’t known of any other contact. 

Q I understand what you’re saying today. My 
question to you is, Ms. Hanson is part of your staff, is 
she not? 

A But your question, I think, was did I ask her why 
she didn’t tell me right then and there during the 
testimony. 

Q Right. 

A And I did not ask her that and at least on that 
day, I wasn’t concerned about it. 

Q At some point, did you become concerned that she 
hadn’t told you at the time of the hearing when she was 
sitting right behind you that she had had the meeting? 

A Only when questions began to be raised about why 
I hadn’t said at the hearing about the other meetings. 

Q Knowing on March 1st that Ms. Hanson had known 
about the other meeting, meetings or other meetings which 
she confirmed to you, do you now think it was inappropriate 
that she didn’t advise you of that at the hearings? 

A I don’t know. I don’t know what was in her mind. 
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Q It isn’t what’s in her mind. Do you think it’s 
inappropriate that she didn’t advise you of those at the 
hearing? 

A Whether she understood the question, which was 
being asked of me and not her, I really don’t know. 

Q We got into this line of questioning relating to 
the March 1st call by me asking you when you learned of the 
9/29 meeting. I’m going to go back chronologically to the 
fall, and I don’t want to, by my questions, confuse you, so 
I’m telling you that so we’re back in the fall of 1993. 

Between September and October 14th, did you have 
any contacts with anyone at the White House with respect to 
Madison? 

A None that I recall, no. 

Q During the time period from September to October 
14th, did you have any conversations with the president 
about Madison? 

A No. 

Q Or Whitewater? 

A No. 

Q During the early October time period, at or 
around October 6th, did you ask Ms. Hanson to keep in 
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contact with Mr. Roelle concerning Madison? 

A Not that I remember. 

Q Do you recall being informed that Mr. Roelle was 
advising that Sue Schmidt was asking about Kansas City 
referrals? 

A No. 

Q Did you know who Sue Schmidt was? 

A I know who she is today. I’m not sure I knew 
about it then or knew of her then. 

Q Do you recall hearing on or about October 6th 
that there were nine criminal referrals? 

A I don’t recall hearing that, no. 

Q Do you recall - 

A At or - 

Q At or around October 6th? 

A As some point, as you know, I believe subsequent 
to that date, but this did go in to the press. As I told 
you earlier there had indeed been a referral or referrals 
from the press, and that was sometime in the late fall so 
I’m not sure what date it was and I’m not sure if it was 
before or after October, whatever the date is you’re asking 
me about. 
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Q Had you heard of an investigator, an RTC 
investigator at that time named Jean Lewis? 

A No, I have not. 

Q Have you ever heard of an RTC investigator named 
Jean Lewis? 

A Only through -- 1 first heard her name when 
Congressman Leach raised the subject. 

Q Did you attempt to make a determination prior to 
hearing Jean Lewis’s name through Congressman Leach or 
through publicity with respect to Congressman Leach, did 
you attempt to make a determination whether Jean Lewis was 
a qualified investigator? 

A Of course not I never had heard of her. 

Q Did you attempt to make any investigation as to 
whether the person who was handling the Madison cases was 
an appropriate investigator? 

A No. 

Q Did it make a difference to you that the person 
involved with the Madison criminal referrals was a 
competent professional investigator? 

A No. If you ask me that question in the abstract, 
does it concern me that anybody in the federal government 
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is competent in the abstract? Sure, it concerns me, but I 
never had a specific concern about this matter. 

Q Specifically with respect to a criminal referral 
that was working its way through the system or was coming 
through the system that somehow might or could refer to the 
president or the first lady, were you concerned that the 
work being done on it was competent, professional work? 

A No, I don’t recall having any such concern. 

MR. KENNEY: One of the things that’s concerning 
me is you’re asking these questions despite the fact that 
you’ve been told that he never had any involvement in any 
case, that he didn’t get any information on any case, that 
he only went to meetings once a week, that they didn’t 
consider cases, that he didn’t make any decisions on 
cases. The questions tend to assume ~ although he keeps 
saying that to you, they tend to assume the opposite. 

Presumably you have some factual basis for that 
which we’re going to get to at some point, but if not, I 
would strongly urge you not to keep assuming that in the 
questioning. It’s unfair to do that. 

MR. CODINHA: I will take that objection under 
consideration. 
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BY MR. CODINHA: 

Q Did you know who Clifford Sloan was? 

A No, I didn’t. 

Q Do you know who Clifford Sloan is? 

A No, actually I don’t know who he is. 

Q Do you recall a meeting in October on or around 
the 1 1th or 12th that occurred at Treasury in which 
Ms. Hanson or Mr. DeVore discussed criminal referrals? 

A No, I have no knowledge of that. 

Q Were you ever advised of that meeting? 

A No. 

Q When did you first become aware of the October 
14th meeting between Ms. Hanson, Mr. Nussbaum, 

Mr. Eggleston and Mr. Sloan, Mr. Steiner and Jack DeVore? 
When, if ever? 

A When Mr. Podesta called me. 

Q And did he describe that as the October 14th 
meeting? 

A I don’t think so. 

Q Is this the first time that you’re learning that 
a meeting took place on October 14th? 

A I don’t actually know that it indeed did or 
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didn’t because I never -- 1 never inquired as to the 
specific date, and of course, there was a great deal of 
publicity on this. 

Q Mr. Steiner on October 14th presumably was still 
your personal assistant? 

A I believe so. 

Q And reported directly to you? 

A I believe so. 

Q Did he report to anybody else? 

A Assuming he hadn’t become chief of staff at that 
time, the answer is no. 

Q Ms. Hanson, as chief counsel, reported either 
directly to the secretary or to whomever was designated for 
her to report to at your level or the deputy secretary 
level; is that correct? 

A Well, periodically the delegation by the 
secretary is to someone else if I’m not there either. But 
with that qualification, yes. 

Q The committee has developed information that 
Ms. Hanson, Mr. Steiner and Mr. DeVore were at this October 
14th meeting at the White House with the individuals that I 
named. Do you know to whom they reported about this 
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meeting, if to anyone? 

A No, I don’t, but they didn’t report to me. 

Q Are you saying that because you don’t remember 
them reporting to you or -- 

A I believe they didn’t. 

Q Did you know that such a meeting was going to 
occur before it occurred? 

A No, I didn’t. 

Q Do you know who Mr. Lindsey is, Bruce Lindsey? 

A Yes, I did. 

Q Did you have any with Mr. Lindsey in the late 
fall - 

A Can I take one of these? 

Q Sure. We have boxes of them. 

A I don’t recall. Let me say that differently. 

Q I didn’t finish the question, so perhaps - I 
asked if you had any conversations in the late fall with 
Mr. Lindsey, and I’m not concerned about conversations in 
general. They would relate to Madison or Whitewater? 

A I don’t recall any. 

Q What kind of relationship did you have with 
Mr. Lindsey? 
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A Episodic contact. 

Q The committee has developed information that at 
the October 14th meeting that took place at the White 
House, that the Treasury Department, through Mr. DeVore or 
Ms. Hanson or Mr. Steiner, confirmed that criminal 
referrals had been made by the RTC to the Justice 
Department. 

Bearing that in mind, were you aware of any 
publicity prior to October 14th, 1993 which publicly said 
that the RTC had confirmed that criminal referrals had been 
made? 

A As I said before, I learned that criminal 
referrals had been made through the press, but I don’t know 
what day I learned that, so I don’t know how to answer your 
question about October 14th. 

Q Let me ask you, as you were interim CEO of the 
RTC at the time, do you think it would be appropriate for 
Treasury officials to be telling the White House that they 
had confirmed through the RTC that criminal referrals had 
been made to the Justice Department if it were not public 
information, criminal referrals relating to Madison and 
Whitewater in which the President or the first lady could 
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be named? 

A My understanding is that the second meeting 
occurred because of a press inquiry which Mr. DeVore had 
received, and I have said before, I don’t see anything 
inappropriate in discussing press inquiries or impending 
publicity which could affect the White House with the White 
House. Mr. DeVore, after all, is a public affairs person, 
and he would only be discussing public affairs. 

Q What is the basis of your statement that it’s 
your understanding that this involved a press inquiry that 
Mr. DeVore had received? 

A I’ve heard that quite a few times in recent 
months. 

Q From whom? What’s the basis? 

A Conversations with counsel. 

Q Have you heard it from any independent source 
other than your counsel? 

A Well, initially, the very first moment I heard 
about it -- the very first day, excuse me, I was advised by 
Mr. Steiner or Ms. Hanson or both that these meetings had 
related to press inquiries. And in my letter of the same 
day to the Senate Banking Committee, Senator Riegle, I made 
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that reference. 

Q Do you recall anything else that you learned from 
Ms. Hanson or Mr. Steiner at that first meeting you had? 

A About when? 

Q At that March meeting you had. 

A No, they essentially confirmed it. 

Q That these were press inquiries? 

A They confirmed that the meetings had occurred. I 
developed the impression, based on that confirmation, that 
they related to press inquiries, which is why I wrote it 
that same day to Senator Riegle. 

Q Did you seek to elicit at that Steiner/Hanson 
conversation on March 1st what substantive information had 
been given over to the White House at those meetings? 

A No, I don’t believe so. 

Q By the way, you had said that by March 1 st you 
had already retained counsel? 

MR. KENNEY: He didn’t say retained counsel. 

MR. CODINHA: I’m sorry, had already contacted 

counsel. 

THE WITNESS: Had discussed it. 

MR. KENNEY: He said he contacted Mr. Beattie. 
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MR. CODINHA: I assume that was his counsel, but 
it may not -- 

MR. KENNEY: Mr. Beattie is also a person. You 
may want to inquire in what context he contacted 
Mr. Beattie and who he is. 

BY MR. CODINHA: 

Q Had you contacted Mr. Beattie, as you knew him to 
be a lawyer and because you — as you knew him to be an 
attorney? 

A Well, only in part. Mr. Beattie, for many years, 
was one of my closest friends and a person of very good 
judgment, among other things. And I contacted him, in 
effect, in both capacities. 

Q Did you contact Mr. Beattie before or after you 
had called Mr. Steiner and Ms. Hanson? 

A Beforehand. 

Q You talked -- you had contacted Beattie before 
you called Steiner and Hanson? 

A Uh-huh -- well, let me be even more clear. 

Before that day, before Podesta called and before any of 
that. 

Q Was Mr. Beattie present at the Steiner/Hanson 
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1 meeting? 

2 A No. 

3 Q Had you requested that Mr. Beattie be present? 

4 A No. 

5 Q At some time in December of 1993, did you become 

6 aware that Ms. Hanson had been requested to prepare a 

7 chronology of her contacts with the White House about 

8 Madison and Whitewater? 

9 A No. The first time I’ve ever heard it is right 

10 now. 

11 Q At some time during December, did you ever have 

12 any conversations with Mr. Steiner that he was going to 

13 direct Ms. Hanson to prepare a chronology of her contacts 

14 with the White House about Madison and Whitewater? 

, 15 A No, I don’t recall any. 

16 Q As far as you recall, did you ever review a 

17 chronology of contacts with the White House about 

18 Madison/Whitewater on or around December 1993? 

19 A No. 

20 Q I have to apologize to you for our delay in 

21 finding documents. We’re only allowed to have limited 

22 numbers of copies, so we can’t have enough to interface 
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1 them through the depositions, and the reason for that is 

2 security reasons, so we don’t see them in the newspapers on 

3 occasion. We’re going to extraordinary lengths to prevent 

4 press leaks and unfortunately sometimes it brings things 

5 out of order. 

6 I’d like to show you T142. Do you recognize that 

7 document? 

8 A No, I don’t. 

9 Q Do you recall whether you’ve ever seen this 

10 document before today? 

11 A I don’t believe so. 

12 MR. KENNEY: If I may. I’d like to note on the 

13 record — I don’t know if you fellows are familiar with 

14 this - but the request by and through Treasury has been 

15 that the Treasury people not see other people’s documents 

16 and not communicate directly with other people, so there 

17 has not been exchange within Treasury, as you might 

1 8 normally expect in a hearing. I just want to mention 

19 that. When you show him documents from the general counsel 

20 he’s not seen, it’s not lack of his lawyer’s willingness to 

21 show him things. 

22 MR. CODINHA: I believe that, sir. 
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BY MR. CODINHA: 

Q Let me ask you, did you have any other contact in 
December of 1993 with the White House with respect to 
Madison or Whitewater that you can recall? 

A No, not that I recall. 

Q I’m sorry? 

A Not that I recall, no. 

Q Are you familiar with Renaissance Weekend? 

A Yes. 

Q Did that occur in the first weekend of January 
1994 or New Year’s ’94? 

A I believe so. 

Q Did you attend Renaissance Weekend? 

A No, I did not. 

Q Do you know who Eugene Ludwig is? 

A Ido. 

Q Have you become aware of the press accounts 
relating to the fact that Eugene Ludwig had a conversation 
with the President of the United States? 

A I have. 

Q Prior to reading press accounts about that 
subject, did you have any independent information about it? 
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A No. 

Q Have you since discussed that conversation with 
Mr. Ludwig? 

A No. 

Q Have you since discussed that conversation with 
the President of the United States? 

A No. 

Q Did you become aware of a Cabinet meeting or a 
meeting of Cabinet officials, secretaries, sometime in 
early January of 1994 that was to discuss Whitewater? 

A You’re presumably referring to the entry in my 
scrapbook, so why don’t we go to it 

Q That’s exactly what we’re going to do. Is your 
page numbered at the bottom? It appears to be stamped on 
ours 2988. It’s very difficult to read. 

There appears to be a date at the top. Can you 
read what date that is? 

A It looks like 1/3 or 1/7. 

Q And that’s ’94? 

A Yes. 

Q And it says at the top "D" and it’s underlined. 
Does that symbolize diary? 
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A That’s the letter I use to denote that stuff 
should go in the file. 

Q Do you recall when this page that’s dated 1/3/94 
or 1/7/94 was written? 

A I take it it was written on the same date as is 
indicated in the left-hand comer. 

Q Can you read the entry at the bottom of the page? 

A Yes. 

Q And would you read it for the record. 

A "He had been asked to come to the White House to 
speak to the president about Whitewater together with 
Reich, Riley and Babbitt. Christine rushed over to him to 
urge him not to do it because the RTC reports through me to 
her. He took that advice." 

Q When you wrote that information, did you believe 
it to be accurate? 

A I believe Mr. Steiner told me this. 

Q What was the reason that you wrote it in this 
document, which is labeled D? 

A As I mentioned, the scrapbook contains press 
articles, documents and personal notes that have historical 
value to me, and at this time, early January, this was a 
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front-page story, if not the front-page story, so it had 
historical value. 

Q When you say he had been asked to come to the 
White House, who is the he referring to? 

A Secretary Bentsen. 

Q When did you find out this piece of information, 
to the best of your recollection? 

A I don’t know precisely, but it may have been on 
this date. It may not have been, as 1 often made these 
entries subsequent days - in other words, it may not have 
been this date. 

Q Did you ask Mr. Steiner — you had said you 
believe that Mr. Steiner was the source of your 
information. Upon what do you base that belief? 

A Just my recollection. 

Q Did you ask Mr. Steiner the source for his 
information? 

A I don’t recall whether he told me or not or 
whether I asked him. 

Q Did you ask Mr. Steiner what the circumstances 
were - strike that. 

What were the circumstances that Mr. Steiner was 
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1 discussing this fact with you? 

2 A I don’t remember. 

3 Q Was Mr. Steiner talking to you in his official 

4 capacity as chief of staff as you were deputy, if you know? 

5 A I don’t understand what you mean by "official 

6 capacity as chief of staff," but I suspect he told me this 

7 because it was of interest. 

8 Q In what way was it of interest? 

9 A Not in a reporting -- not in a sense of reporting 

10 relationships, I doubt it was. As I said, we can all go 

1 1 back and check, but early January this was the story, so 

12 it’s of interest. 

13 Q What about it is of interest? That someone asked 

14 the secretary to come to the White House along with 

15 Messrs. Reich, Riley and Babbitt, or is there something 

16 else that’s of interest? 

17 A Apparently, the president was reaching out for 

18 advice. 

19 Q Was it your understanding from talking to 

20 Mr. Steiner that it was the president who had called this 

21 group together? 

22 A I don’t remember that. No, I don’t know that 

128 

1 they were called together, whether — A, I don’t know 

2 whether they were called together. B, I don’t know whether 

3 actually the president contacted any of them because this 

4 was -- 1 never had any independent confirmation of that. 

5 Q Did you discuss - strike that. 

6 When Mr. Steiner delivered this piece of 

7 information to you, do you recall having any further 

8 discussion with him about it? 

9 A None that I recall. 

10 Q Did you write this note when he told you that or 

11 at some later point, if you recall? 

12 A I can’t recall that, 

13 Q Forgive me, but I can’t recall what Cabinet seats 

14 Messrs. Reich, Riley and Babbitt hold. 

15 A Reich is secretary of Labor. Riley is secretary 

16 of Education and Babbitt is secretary of the Interior. 

17 Q Did Mr. Steiner tell you why those three people 

18 had been selected to come over? 

19 A Not that I recall. 

20 Q Another part of that entry indicates that 

21 "Christine Varney rushed over to urge him." Is the 

22 "him"- 
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1 A Bentsen. 

2 Q "Bentsen not to do it because the RTC reports 

3 through me to her. He took that advice." When it says 

4 Christine Varney, who is Christine Varney? 

5 A She is secretary to the Cabinet 

6 Q Does she set up Cabinet meetings? 

7 A I believe so. 

8 Q Did Mr. Steiner indicate to you that she actually 

9 had -- does she work in the White House? 

10 A Yes. 

1 1 Q That she had actually come from the White House 

12 over to Treasury? Is that what "rushed over" meant? 

13 A I don’t know precisely. It may have been a 

14 figure of speech, though. 

15 Q What does it mean when it says that "she urged 

16 him not to do it because the RTC reports through me to 

17 her"? 

18 A Obviously that’s a mistake. She has nothing to 

19 do with the RTC so it was some mistake in my recounting it. 

20 Q Do you believe it should read "because the RTC 

21 reports through me to him"? 

22 A I don’t know what it should read but I know 
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1 that’s a mistake, and after all, this is six months later. 

2 Q Your final notation, "he took that advice," how 

3 did Mr. Steiner tell you that? Is that exactly what he 

4 said, "he took that advice"? 

5 A I can’t say. That was the essence of it. 

6 Q Was this the first time that you can recall 

7 writing down anything that indicated a sensitivity to 

8 Treasury having -- anyone from Treasury having contact from 

9 the White House because the RTC reported through you? 

10 A I don’t recall doing so beforehand. 

1 1 Q Had you thought about that issue before you wrote 

12 it down on or about January 3rd? Had you thought about 

13 that? 

14 A About what? 

15 Q About the fact that Treasury shouldn’t have 

16 contact with the White House because RTC reports through 

17 you to the secretary? 

18 MR. KENNEY: Your question is assuming this 

19 comment has something to do with Treasury. 

20 BY MR. CODINHA: 

21 Q Do you know any other meaning that can be given 

22 to the passage that you’ve written? 
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1 A Well, Secretary Bentsen, keep in mind, was 

2 chairman of the thrift deposit oversight board, which is 

3 given oversight authority of the RTC. 

4 Q Didn’t he sit on that as secretary of the 

5 Treasury and not in an independent fashion? 

6 A Yes. 

7 Q So he sat in there as his capacity of secretary 

8 of the Treasury, but not in an independent fashion? 

9 A Correct. 

10 Q So again, is there any other meaning that you can 

1 1 give to this, other than the one I’ve asked you about? 

12 A Well, why don’t you repeat the question. 

13 Q Is this the first time you recall thinking about 

14 the fact that Treasury shouldn’t be contacting the White 

15 House because the RTC -- about Madison and Whitewater -- 

16 because the RTC reports through you to the secretary of the 

17 Treasury who sits on the oversight board? In essence, I 

18 believe that’s what is said here. 

19 A I just don’t know the answer to that question. 

20 Did I think of it at any time beforehand, I don’t know. 

21 Q Did you think of it on that day? 

22 A I don’t know that either. 
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1 Q There are three other pages of this document 

2 which you have called a scrapbook and which is labeled on 

3 at least one page as a diary. And I’ll just give the 

4 numbers -- 

5 MR. CHERTOFF: Two other pages, total of three. 

6 MR. CODINHA: I’m sorry, total of three pages. 

7 Off the record. 

8 (Discussion off the record.) 

9 BY MR. CODINHA: 

10 Q Let me ask if you know about the other pages of 

11 the diary scrapbook. I think you have them in front of 

12 you. You may want to open to them. 

13 A Okay. 

14 Q The next page you have in front of you is dated 

15 what date? 

16 A It looks to be the 4th. I’m not sure. 

17 Q And would you.go to the page before that -- and 

18 what number is that at the bottom? 

19 A 2987. 

20 Q On the unlabeled page that you have in front of 

21 you, what date is that? 

22 A It looks to be the 5th. 
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Q I’d like you to go to the page numbered 2987. I 
believe there are also two type — a typewritten entry for 
that page. I’m sorry, I don’t have an extra copy of that, 
so we’ll have to share it. We have been told that the top 
two items on that page, which are redacted, are the top two 
entries that you have typewritten on this page; is that 
correct? 

A Well, now I missed a page. Not on 2987. 

Q I’m sorry. 

MR. KENNEY: It’s this page; right? 

THE WITNESS: I’m sorry, I didn’t understand your 
question. I’m sorry. Go ahead. 

BY MR. CODINHA: 

Q My question is. we’ve been told that the 

typewritten entries that exist on the unnumbered page, and 
just for - we’ve already marked that as Exhibit 2 — 

A You want to know if these are the two items that 
are in this? 

Q Are they the first two bullets on that page? 

A I don’t precisely remember them, but these are 
entries. 

Q And you’ve told us that that is dated January 4, 
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1994; is that correct? 

A It could be the 1 1th. I don’t know what date 
that is. 

MR. CHERTOFF: Can we go off the record for a 

second? 

MR. CODINHA: Yes. Let’s go off the record. 

(Discussion off the record.) 

MR. KENNEY: In response to Mr. Chertoffs 
question. I’ve told you this morning that the top two items 
here are the top two on the diary page 2987 and that the 
last one appears below that on that page. There is no 
question about that. Mr. Codinha is inquiring as to the 
witness’s recollection. There may well be a question as to 
the witness’s recollection. I’ve seen the document. I’m 
telling you that’s what it says. 

MR. CHERTOFF: I’m going to request that before 
we conclude the deposition counsel provide us with a copy 
of the page of the diary with the actual handwriting, 
including these three bullets which appear on the typed 
page, just because otherwise there’s going to be -- we’re 
going to have to shuffle two sets of paper. 

From my standpoint, for present purposes, I’m not 
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going to raise an objection, but I would like counsel to 
provide that. 

MR. KENNEY: Let me remind you that I told you 
this morning I would do that. 

BY MR. CODINHA: 

Q The typewritten page we have in front of us is 
dated 1/1 1/94. Does that refresh your memory that this 
date, instead of being 1/4/94 - 

A No, because I don’t know which is correct 

Q Do you know how 1/1 1/94 got on there, who typed 
that? 

A I didn’t type this. 

Q So it was typed by somebody else? 

MR. KENNEY: This page, as I tried to explain to 
you this morning, was typed by and at the direction of 
counsel who working with you, McNamara and Schmalzbach, and 
also working with the House from this document, unredacted, 
2987. The typist obviously thought that was 1/11/94. 

That’s a typist who is otherwise, as far- as anybody knows, 
not involved in this and was asked to type this document in 
the last several days. 

BY MR. CODINHA: 
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Q My question to you is, can you tell us today 
whether these events happened on 1/4/94 or 1/1 1/94 by 
looking at the information contained in the page? 

A I cannot 

Q The first typewritten entry says "on Whitewater 
Maggie told me that HRC was ’paralyzed’ by it." Who is 
Maggie? 

A Maggie Williams. 

Q Who was she? 

A She is chief of staff to the first lady. 

Q When did that conversation happen? 

A It happened — well, I don’t know when it 
happened. It would have been recorded either on the 4th or 
the 1 1th, but what day it actually happened, I don’t know. 

It could have been the same day or maybe earlier. I don’t 
know. 

Q In your binder, or however you keep this diary or 
scrapbook, were these pages contiguous in time? 

A Which pages? 

Q The three pages we’ve been produced, which were 
produced ~ which you originally said were from the 3rd, 
the 4th and the 5th. Were they three pages that were in a 
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1 row, or were there other things in between there? 

2 MR. KENNEY: Do you want his recollection or do 

3 you want his answer? 

4 MR. CODINHA: First I’d like his recollection and 

5 then perhaps you can tell me the answer. 

6 THE WITNESS: I don’t precisely know, but I 

7 suspect they were contiguous. 

8 MR. CODINHA: Can you represent how they were 

9 kept in the binder. 

10 MR. KENNEY: Yes. They’re not contiguous. There 

1 1 are news articles and other things in between, but they’re 

12 chronologically in the binder. 

13 MR. CODINHA: So they exist with 1/3 being first, 

14 the one that’s been described as 1/4 or 1/1 1 being second 
13 and the one described as being 1/S being third, even though 

16 other things appear between them. 

17 MR. KENNEY: That I can’t tell you without going 

18 back and looking, but I would be happy to do that. 

19 MR. CODINHA: That would be helpful to know since 

20 there’s now a question about the date. 

21 MR. KENNEY: I will do that. 

22 BY MR. CODINHA: 
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1 Q What were the circumstances that you had a 

2 conversation with -- strike that. 

3 Ms. Williams, as chief of staff to Mrs. Clinton, 

4 is a White House official; is that correct? What were the 

3 circumstances under which you had a conversation with her 

6 about Whitewater? 

7 A To the best of my recollection this was an aside 

8 during a health care meeting. We both have been serving 

9 and continue to serve on health care task force or 

10 executive committee, whichever term one would choose, and I 

1 1 rather believe this was an aside to me during one of those 

12 meetings. 

13 Q At or around the time this was told to you, did 

14 you consider Mrs. Clinton to be a friend of yours? 

15 A A friend. Not a close friend but a friend, yes. 

16 Q Did it concern you that -- strike that. 

17 What was the purpose that Ms. Williams was 

18 telling you that HRC was paralyzed by Whitewater, if you 

19 know? 

20 A I don’t precisely know, but I believe this 

21 occurred during a health care meeting. One of the subjects 

22 being discussed that moment had to do with Mrs. Clinton’s 
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1 schedule and all the duties Mrs. Clinton had in regard to 

2 the health care plan, and I think Maggie whispered to me 

3 that Mrs. Clinton was so upset about Whitewater, that her 

4 schedule and duties on the health care plan might be 

5 irrelevant. 

6 Q Did that concern you as it related to the health 

7 care agenda? 

8 A Well, it was no surprise. Everyone knew 

9 Mrs. Clinton was upset about it. The notion that this is a 

10 surprise befuddles me. Everybody knew about it. 

11 Q I’m asking a different question. Not whether it 

12 surprised you but whether it concerned you. 

13 A Not particularly. I said to myself -- my sense 

14 is it will blow over and people get upset. 

15 Q Was it your understanding that the health care 

16 agenda which you were working on was an important agenda to 

17 this administration? 

18 A Sure. 

19 Q And was it - at that time, was it an item that 

20 the administration had indicated was something that they 

21 were going to be pushing and pushing very hard? 

22 A Sure. 
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1 Q And were you devoting a substantial amount of 

2 your time to the health care agenda at that period of time? 

3 A Yes, I was. 

4 Q And had you devoted a substantial amount of your 

5 time prior to that? 

6 A I had. 

7 Q Did you anticipate you were going to be devoting 

8 a substantial period after? 

9 A I did. 

10 Q And was Mrs. Clinton taking a lead role — the 

1 1 first lady, Mrs. Clinton, was she taking a lead role in 

12 promoting the health care agenda? 

13 A Yes. 

14 Q And was her lead role considered important by 

15 you? 

16 A By everyone. 

17 Q The next bullet is typewritten "if we don’t solve 

18 this ’within the next two days you don’t have to worry 

19 about her schedule on health care’." And that quote 

20 doesn’t appear to end. In your notes does the quote end 

21 somewhere? 

22 A I don’t remember. 
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Q Is that what Ms. Williams - did you put it in 
quotes - strike that. 

What was your source of information for that 
piece of information? 

A As I said, I believe it was the same aside during 
a health care meeting and you can see there’s a reference 
to health care right there. 

Q You believe it was the same health care meeting? 

A Yes. 

Q Was this said in other people’s presence or was 
just to you as an aside? 

A I can’t precisely remember. Most likely it was a 
group meeting because those task force meetings were by 
definition, group meetings and that she said it to me as an 
aside just to me. 

Q When she said "within the next two days," what 
did you understand that to be a reference to? 

A I can’t precisely recall, but I believe it was 
just a figure of speech in terms of solving it immediately. 

Q Did you understand something was happening or 
about to happen within the next two days that related to 
Whitewater that was causing angst or some problem in the 
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White House? 

A No, I don’t recall any of that. My best 
recollection is we better solve this immediately. 

Q Going now to the portions of page 2987 which are 
unredacted, the next entry is "LMB went over to see George 
on Whitewater yesterday to argue for ’lancing the boil.’" 

What was your source for that entry? 

A I believe it was Mr. Steiner, I believe. I can’t 
be certain. 

Q When did you discuss this matter with 
Mr. Steiner, if you can recall? 

A I can’t precisely recall. 

Q Who does the LMB refer to? 

A Secretary Bentsen. 

Q Who does the "George" refer to? 

A George Stephanopoulos. 

Q And did you - what, as best you can recall, is 
the conversation that you had with Mr. Steiner about this 
entry? What did he say to you and what did you say to him? 

A I don’t recall. He conveyed to me the fact that 
Secretary Bentsen had gone to see George Stephanopoulos, 
and that’s probably all he conveyed. 
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1 Q Did you have any further discussions about what 

2 Secretary Bentsen may have said to George Stephanopoulos? 

3 A I may have had a conversation with Secretary 

4 Bentsen about it. 

5 Q Do you recall now having a conversation with 

6 Secretary Bentsen about the subject of this entry? 

7 A I recall having a conversation with Secretary 

8 Bentsen about lancing the boil, not precisely the words, 

9 but the same subject. "Lancing the boil" means get on it, 

10 get the independent counsel in place and get on with it 

1 1 Q When do you recall that conversation occurring? 

12 A I can’t recall. I don’t know the date. 

13 Q Do you recall, when you talked to Secretary 

14 Bentsen about lancing the boil, discussing the issue about 

15 whether anyone from Treasury could be talking to the White 

16 House about the subject of Whitewater? 

17 A I’m sure we did not. 

18 Q The third entry, which is here -- 

19 A I want to add one thing. If you’re asking me 

20 whether I thought it was appropriate for Secretary Bentsen 

21 to go to the White House and provide the view that they 

22 ought to get on with it, I think it’s completely 
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1 appropriate. 

2 Q With respect to the second entry which is on 

3 2987, would you just read that 

4 A "Maggie’s strong inference was that the White 

5 House was trying to negotiate the scope of an independent 

6 counsel with Reno and having enormous difficulty." 

7 Q What was the source of your information for that 

8 entry? 

9 A I believe it was Maggie Williams. 

10 Q And what were the circumstances under which you 

1 1 developed that source of information? 

12 A I don’t remember. Again, it probably was an 

13 aside to me. 

14 Q Was it at the same health care meeting? 

15 A It could have. I didn’t typically meet with 

16 Maggie except in the context of those health care meetings. 

17 Q Did she discuss with you what the White House was 

18 trying to negotiate about the independent counsel with 

19 Reno? 

20 A No, but I think the salient point is I’ve 

21 subsequently learned through counsel that this is not 

22 correct. 
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Q That that’s not correct? 

A Yes. 

Q Do you know — how long had you known Maggie 
Williams? 

A Well, at that point, I didn’t know Maggie 
particularly well. 

Q Have you since come to know her? 

A Better. 

Q And you had workings and dealings with her? 

A Yes. 

Q Do you know her to be a reliable person? 

A Yes. 

Q Do you know her to be a truthful person? 

A Yes, but let me draw your attention to the word 
"inference." This does not say that she said. This says 
"inference." 

Q Let’s talk about that. What did you mean by her 
"strong inference"? 

A I can’t add anything to the words themselves. 

Q You indicated that you tried to put things in 
your diary or scrapbook that you considered of historical 
significance. 
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A To me. 

Q To you. Is there any reason why you would put 
something in your diary or scrapbook that wasn’t what you 
believed? 

A This is an inference I drew. 

Q But what did you base it on? 

A I based it on a conversation that I apparently 
had with Ms. Williams. 

Q Do you know what the reference to the enormous 
difficulty was? 

A No. This is all I remember, all I know. 

Q The third entry is - and now I’m going to the 
typewritten entry -- "HRC ’doesn’t want the counsel poking 
into 20 years of public life in Arkansas.’" What was the 
source of that information? 

A I believe it was Ms. Williams. 

Q What were the circumstances under which you 
developed that information? 

A I can’t recall precisely. It may have been the 
same circumstances. 

Q At some point in January of 1994, did you become 
aware of a statute of limitations issue that was arising 




1103 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


147 

concerning the RTC? 

A Around that period. 

Q Do you recall it being before January of 1994? 

A I don’t recall. 

Q Up until - strike that 

Up until the end of 1993, December of 1993, had 
you ever discussed the issue of your recusing yourself from 
the Madison case with anyone? 

A Not to my recollection. 

Q Had you ever -- 

A I want to take a quick break at 3:15. 

Q Had you ever discussed it with anyone? I just 
asked whether you discussed it with anyone. 

A Not to my recollection. 

Q Had you considered it? 

A Not as I recall. 

Q Had you ever heard of the notion of recusing 

one’s self from something? 

A Yes. 

Q And what did you understand recusing one’s self 
from a matter involved? 

A In essence, the only recusal situations I had 
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ever been exposed to involved financial conflicts of 
interest. 

Q And in your past life, had you recused yourself 
from matters in which there were financial conflicts of 
interest? 

A I may have. I can’t recall. 

Q But you were aware that other people had done 
that? 

A Yes. 

Q So the concept was not alien to you in 1993? 

A No. 

Q By the way, between - at any time in 1993, did 
you become aware that there was a designated agency ethics 
officer for the Treasury Department? 

A Oh, I knew that Each agency has one. 

Q I’m sorry? 

A I believe each agency has one, each major agency. 

Q Did you know who the designated agency ethics 
officer for the Treasury Department was? 

A I did. 

Q Who was that? 

A Dennis Foreman. 
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Q Did you know there was a designated agency ethics 
officer for the RTC? 

A I don’t know that I knew that. 

Q But you knew each agency had one? 

A Each major agency. 

Q Did you know there was a designated agency ethics 
officer for the White House? 

A No, I did not. 

Q Did you know who Beth Nolan was? 

A I’ve heard her name but I didn’t know what her 
job was. 

Q Did you have occasion to deal with Mr. Foreman in 
his professional capacity in the year 1993 as he was 
designated agency ethics officer? 

A Yes. 

Q Was it on ethics issues or questions? 

A . Mosdy financial disclosure issues. 

Q Did you understand that Mr. Foreman was available 
to answer ethical questions? 

A Yes, and there were probably some ethical 
questions and discussions between us. I just don’t recall. 

Q When did you first become aware of the issue 
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relating to the Madison statute of limitations? 

A It was either late ’93 or early ’94. 

Q And what were the circumstances under which you 
became aware of an issue relating to the statute of 
limitations? 

A I believe the increasingly shrill comments which 
the Republican members of Congress were making about it. 

Q And what did you understand the issue to be? 

A That the statute of limitations now would expire 
on the Madison matter on February 28, 1994 and the 
Republicans wanted action taken to extend it 

Q Did you understand that the statute of 
limitations on the Madison matter that was being referred 
to was different than the criminal referrals related to 
Madison? 

A At some point I did, sure. 

Q What was the point at which you understood there 
were really two different cases that were being discussed, 
one a criminal referral and one a civil referral? 

A Well, at some point, I think in the fall of ’93, 

I learned through the press that a criminal referral had 
been made and I knew the statute of limitations issues. 
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1 therefore, pertained to the civil side. 

2 Q How did you know there was any civil issue at 

3 all? 

4 A Well, I started getting letters from the public 

5 and members of Congress about it, let alone the press. 

6 Q The first you knew that Madison had a civil side 

7 was by getting letters from Republican members of Congress? 

8 A It was late ’93 or early ’94 and the issue began 

9 to bubble up in public. That’s how I learned of it 

10 Q The issue of the statute of limitations? 

11 A Yes. 

12 Q I’m taking a step before that. When did you 

13 first leam there was a civil case involving Madison? 

14 MR. KENNEY: He’s testified he knew early on 

15 through PLS that there are civil and criminal aspects to 

16 it. 

17 BY MR. CODINHA: 

18 Q Is that what you said? I’ve never heard you 

19 testify to that before? 

20 MR. KENNEY: Yes, you asked it this morning. 

21 MR. CODINHA: The record will stand. I just 

22 don’t recall it. 
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1 MR. KENNEY: You’re talking specifically about 

2 the Madison case, but I’m saying I think the question is 

3 unclear. Are you asking what he knew conceptually or there 

4 was — 

5 MR. CODINHA: No, I’m asking about Madisoa 

6 BY MR. CODINHA: 

7 Q When did you first leam there was a civil aspect 

8 to Madison? 

9 A I can’t recall learning that before late ’93 or 

10 early ’94. 

1 1 Just a couple minutes? 

12 MR. CODINHA: Yes. It’s now 3:15. Let’s suspend 

13 for a moment. 

14 (Recess.) 

15 BY MR. CODINHA: 

16 Q I think when we broke, I was asking you about the 

17 issue of recusal and the issue of the civil statute of 

18 limitations in Madison and when you first realized there 

19 was a civil case, and I believe you’ve answered that so I 

20 won’t revisit that. 

21 Did you have discussions with the staff at the 

22 RTC about the civil aspects of Madison? 
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A The only conversation I had that I recall was 
when Ellen Kulka briefed me on the statute of limitations 
procedures. 

Q And that was Ellen Kulka who briefed you? 

A Yes. 

Q Did you know someone named Mark Gabrellian? 

A I’ve never heard that name in my life. 

Q When did the conversation with Ellen Kulka occur? 

A Close to the February 2nd meeting. Before it, 
close to it 

Q Like two days before, three days before? 

A I don’t recall. In January, I received some very 
fierce letters from Republican senators, which you have, I 
assume, talking about the statute of limitations and 
urging, among other things, that we seek a tolling 
agreement. 

Q "We" being the RTC seek a tolling agreement? 

A Yes. When I got the first letter saying that, I 

never had heard of a tolling agreement. I’m not a lawyer, 
so in order to respond to those congressional letters, I 
had to be briefed on what these procedures were. 

Q On what a tolling agreement was? 
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A On what a tolling agreement was, on what the 
RTC’s alternatives were in a statute of limitations 
situation, because I had to write responses to -- 1 got a 
letter from 41 Republican senators, including Senator Dole; 

I had a very fierce letter from Senator D’ Amato to name 
two. The press, of course, was very aggressive on the 
whole subject. 

Senator D’Amato was on the floor of the Senate 
with his so-called countdown chart, countdown to February 
28th. 

Q Was that the calendar? 

. A I remember he called it his countdown chart. 

Q Were you watching that, watching C-Span? 

A No, I just heard of it. 

Q Who was reporting that to you? 

A I think I was reading it in the press. 

Q When you say you heard about it, you heard about 
through reading it? It wasn’t something you heard with 
your ears? 

A Yes, I think I heard about it in the press but 
that was the atmosphere. When you get a letter from 41 of 
the 44 Republican senators saying you should get a tolling 




1107 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


155 

agreement, that’s a pretty serious thing and of course I 
wrote back to them, took that very seriously, but in order 
to have a proper response, I needed to be briefed on what 
these procedures were. 

Q Who did you turn to to brief you? 

A Well, I recall being briefed by Ellen Kulka. It 
may have been others, too. 

Q Who was Ellen Kulka? 

A She had joined the RTC as general counsel. 

Q When had she joined the RTC? 

A Mid-January, I believe. 

Q And prior to that, I think you said the acting 
general counsel was Aboussie? 

A Mr. Aboussie. There may have been an interval 
between his departure — because he did leave to go back to 
the FDIC -- and her arrival. 

Q Who hired Ellen Kulka? 

A I did. 

Q And did you interview her before hiring her? 

A Yes, twice. 

Q And was she cleared in the appropriate fashion to 
be hired by the RTC? 
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A To the best of my knowledge. 

Q How had she been recommended for her position at 
the RTC? 

A Jean Hanson recommended her, and I interviewed 
her. We checked her references, of course. 

Q Did you check her — is that a post that needs to 
be confirmed by the Senate? 

A No. 

Q Is it a post that needs to be approved by the 
White House? 

A In some cases, posts like that are approved. 

This particular hire was not. 

Q Was there a reason that Ms. Kulka’s hiring was 
not approved by the White House? 

A Let me be careful. When I say it wasn’t, I did 
not check with the White House in late December or early 
January when I offered her a job or she took the job. 
Whether Treasury or - whether Treasury or RTC personnel 
offices discussed this with White House personnel, I don’t 
know. 

Q Did you come - did you become aware at any time 
that Ms. Kulka had not been approved by the White House? 
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1 A Well, only in the sense that I recall when I 

2 offered her the job, I hadn’t gone and checked with them. 

3 Q Did you later hear -- strike that. 

4 Did you at any time hear that the White House was 

5 distressed that Ms. Kulka was the general counsel at the 

6 RTC, and they hadn’t approved of her? 

7 A I may have. 

8 Q Do you believe that you heard that at a meeting 

9 that occurred at the White House? 

10 A I don’t know if I did hear it. I may have heard 

11 it 

12 Q And on what basis do you believe you may have 

13 heard it? 

14 A I really can’t recall. I just simply can’t say 
15 . categorically that I didn’t hear it. 

16 Q Who are the people with whom you would clear a 

17 position like Ms. Kulka, general counsel to an agency such 

18 as the RTC, with at the White House? 

19 A Well, I wouldn’t myself normally have 

20 conversations with the White House on that. Our Treasury 

21 personnel office would. 

22 Q It would be Treasury who would be clearing 
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1 somebody for the RTC? 

2 A Well, that’s right, that’s right. 

3 Q And so the personnel office at Treasury would 

4 hook up with the personnel office at the White House? 

5 A We would make a decision from the -- those of us 

6 on the policy side, so to speak, would make a decision, 

7 we’d like to offer Mr. Codinha the job. And then we would 

8 put that in the hands of Treasury personnel to clear 

9 through the White House process. I wouldn’t personally 
10 . speak to White House personnel. 

11 Q Did you understand that these sorts of clearances 

12 were going through Mr. Lindsey’s office at the White House? 

13 A I think at that time, Mr. Lindsey was responsible 

14 for appointments. 

15 Q Did you understand that Mr. Nussbaum was also 

16 involved in appointments - in legal appointments in other 

17 agencies? 

18 A I don’t know that I did know that, but it would 

19 have been -- that would be common for him to be so 

20 involved. 

21 Q I’d like you to look at a document which we have 

22 numbered as 2985, and you have in front of you, although it 
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has no number, your version has no number. 

A Right. 

Q First of all, do you recognize what that is? 

A I believe it is notes which I took during the 
course of a briefing on these generic RTC procedures. 

Q And I said 2985. It’s actually 2985 and 2986 in 
our numbering system. 

It’s dated at the top 2/1/94. First, is this in 
your handwriting? 

A It is. 

Q Do you recall where you were when you wrote this 
document? 

A No. 

Q Do you recall who gave you the information that’s 
contained within it? 

A I believe, among others, that Ellen Kulka did. 

She was my main source of such information. One can read 
this, and it’s really self-evident. I’m writing down 
definitions of some of these procedures. 

Q It’s entitled at the top "Madison Guaranty." 

A Right. 

Q Why is it endded 'Madison Guaranty"? 
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A Because this was part of the process of 
responding to the inquiries about the statute of 
limitations procedures relating to Madison Guaranty. 

Q There’s also a note at the top, and I’m pointing 
to it on yours. Whose writing is that? 

A That’s my writing. 

Q What does that say? 

A It says "diary." 

Q There’s some word above it. 

A I don’t know what that is. 

Q Did you write that at the same time the rest of 
this note was written? 

A Don’t know. 

Q Why did you write some word, a line, "diary," a 
line? 

A I wanted to retain this. 

Q Did you consider it a historically significant 
document? 

A Apparendy. 

Q Was it kept in your diary or your scrapbook? 

A Yes. 

MR. KENNEY: That’s where we got it from. 
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1 BY MR. CODINHA: 

2 Q The second page is labeled at the top "Madison." 

3 And then it says "claim" and there are three bullets. 

4 A Right. 

5 Q What was your source of information for that 

6 information? 

7 A The same. 

8 Q How many people do you believe were present when 

9 this was discussed? 

10 A It may have only been Ellen Kulka. I can’t 

1 1 recall. Needless to say, this rather proves the point that 

12 I had no particular knowledge of these procedures until I 

13 was briefed on them. 

14 Q As of February 1, 1994, had you had any 

15 discussions with your RTC staff as to who was to handle 

16 Madison matters? 

17 A No. 

18 Q So you had not -- 

19 A Madison matters, as far as I was concerned, were 

20 being handled in the same way as any other case. 

21 Q You had not given any specific instructions as to 

22 who would handle it? 
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1 A No, not that I recall. 

2 Q Had you told the senior staff of the RTC that 

3 they were to handle Madison matters? 

4 A I don’t believe so, except to the effect that I 

5 told Ellen Kulka that she would be making the decision on 

6 the statute of limitations issue. 

7 Q When did that conversation take place? 

8 A Before February 2nd. 

9 Q Before February 2nd. How much before 

10 February 2nd? 

11 A Can’t remember. 

12 Q Who was present at that conversation? 

13 A Ellen was present, and I believe at one of those 

14 conversations, because there may have been more than one, 

15 also Jean Hanson. There may also have been others. 

16 Q When that conversation took place, and I’m now 

17 talking about the first one since you’re indicating there 
18' was at least one and there may have been others, when did 

19 the conversation take place? 

20 A I don’t recall. 

21 Q Do you believe it took place at a senior staff 

22 meeting of the RTC? 
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1 A A briefing on the procedures? 

2 Q No, the conversation in which you informed Ellen 

3 Kulka - 

4 A I don’t believe I did. 

5 Q -- that she was the one who would be making the 

6 decision on the statute of limitations? 

7 A I don’t believe I did. 

8 Q As best you can recall, what did you say to Ellen 

9 Kulka, and what did she say to you, with respect to the 

10 fact that she was going to make the decision on the statute 

1 1 of limitations? 

12 A We had a conversation about the procedures 

13 themselves and what they were. We had a conversation also 

14 about recusal and I recall telling Ellen that her decision 

15 on the statute of limitations issues would govern. I’m 

16 sure she’ll attest to that. 

17 Q Do you recall what you’ve described, a 

18 conversation concerning the statute of limitations, a 

19 conversation on recusal and that Ms. Kulka’s decision would 

20 govern on the statute of limitations, was that one 

21 conversation or more than one conversation? 

22 A It may have been more than one. 
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1 Q Can you remember in time how close it was to 

2 February 1st? 

3 A No, but it would have been relatively close 

4 because I think Ms. Kulka joined the RTC in mid-January or 

5 at least officially took office in January. 

6 Q What was the conversation you had about the 

7 statute of limitations at that meeting you’re now referring 

8 to? 

9 A As I said, at some point Ms. Kulka briefed me, 

10 witnessed these pages - 

1 1 Q Well, if I may, I think that you’ve made clear 

12 that occurred on February 1st, which is when that’s dated? 

13 A Yes, but there may have also been other 

14 conversations. 

15 Q All I’m trying to say -- 1 believe, and I don’t 

16 want to misrepresent your testimony - that the 

17 conversation we’re now talking about occurred before this 

18 February 1st briefing, the one in which you said you had a 

19 conversation about - 

20 A It may or may not have. 

21 Q Do you believe it was the same meeting? 

22 A I don’t know. 
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1 Q How many meetings did you have with Ms. Kulka 

2 that related to the statute of limitations? 

3 A It may have been one. It may have been more than 

4 one. 

5 Q Is there any reason that you believe it was the 

6 same meeting in which you discussed recusal, the February 

7 1st meeting which we have notes of? 

8 A I don’t know. 

9 Q Is there any reason that you believe it was at 

10 the February 1st meeting that you told her that her 

1 1 decision would govern on the statute of limitations? 

12 A I told her before February 2nd. It may have been 

13 February 1st. I don’t know. 

14 Q What did you say to Ms. Kulka, and what did she 

15 say to you, with respect to the issue of recusal? 

16 A I had been told orally before February 2nd that 

17 the point of view of the RTC ethics officer and/or the 

18 Treasury ethics officer was that recusal was not required. 

19 That’s what I mean. 

20 Q That’s what you told her at the discussion? 

21 A No, you asked me what I knew about it. 

22 Q I’m sorry. If I asked that, that wasn’t what I 
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1 intended to ask. I thought what I asked you was what did 

2 you say to her about recusal, and what did she say to you 

3 about recusal. 

4 A Oh, I see. I remember very little of that I 

5 really don’t remember. 

6 Q Did you tell her at the time that the RTC ethics 

7 officer and/or the Treasury ethics officer had told you 

8 that recusal wasn’t required? 

9 A I don’t recall that either. I simply recall that 

10 I had been told that. I don’t remember whether I told her 

1 1 that or I didn’t. I have a hard time imagining that she 

12 didn’t also know it, but I can’t recall whether I imparted 

13 it to her. 

14 Q Had you spoken - strike that. 

15 What was your source of information that the RTC 

16 ethics officer and/or the Treasury ethics officer had told 

17 you recusal was not required? 

18 A I don’t recall. 

19 Q Did you have - had you spoken with the Treasury 

20 ethics officer - up until the time when you knew this, had 

21 you spoken with the Treasury ethics officer about whether 

22 recusal was required or not? 
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1 A Before I knew this? 

2 Q No. You said you knew at a certain point that 

3 the Treasury ethics officer and/or the RTC ethics officer 

4 had said that recusal wasn’t required. I asked you your 

5 basis for that and you said you’re not sure of the basis. 

6 A Right. 

7 Q My next question is, do you recall speaking with • 

8 the Treasury ethics officer about this subject, whether 

9 recusal was required or not? 

10 A I don’t know whether I did or did not 

1 1 Q Would that person be Mr. Foreman you would have 

12 spoken to? 

13 A No. I don’t recall whether I did or didn’t. 

14 Mr. Foreman is the designated agency ethics officer. 

15 Q So if you did speak to him, it would be to 

16 Mr. Foreman? 

17 A Yes, but it may have been that Jean Hanson 

18 researched that for me. 

19 Q But if you spoke directly to someone and it was 

20 the Treasury ethics officer, would it be Mr. Foreman you 

21 spoke to? 

22 A He’s not the only ethics officer. He’s the 
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1 senior one. 

2 Q All I’m trying to determine is the universe of 

3 people you would have spoken to if you did it directly. 

4 Foreman is one person in that universe. 

5 A Well, yes, it could have been Mr. Foreman. 

6 Q Who else could it have been? 

7 A It could have been the RTC ethics officer. 

8 Q No, please, just Treasury right now and we’ll go 

9 to RTC. 

10 A Well, I don’t know, but if on a certain day I 

1 1 needed a judgment and Mr. Foreman was out of town, there’s 

12 some other human being I would have spoken to. I can’t 

13 tell you his name. 

14 Q You just don’t know that person’s name? 

15 A Right. 

16 Q Do you recall meeting with the RTC ethics officer 

17 about this subject? 

18 MR. KENNEY: When? 

19 MR. CODINHA: At any time. 

20 THE WITNESS: I don’t recall doing that. 

21 BY MR. CODINHA: 

22 Q Who was the RTC ethics officer on or about early 
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January or early February of 1994? 

A I don’t know. In mid-February, when I received a 
written opinion from that person, it was Mr. Kusinski. 

Q That’s why I’m saying in early January — 

A I don’t know if Mr. Kusinski was in that job at 
that time or not. 

Q Is there anyone else at the RTC ethics office 
that you would have spoken to besides Mr. Kusinski? 

MR. KENNEY: That he’s aware of? 

BY MR. CODINHA: 

Q That you’re aware of that you would have spoken 
to? 

A I don’t recall. 

Q With respect to Ms. Hanson, you said Ms. Hanson 
may have done that job for you. Do you recall tasking 
Ms. Hanson to do that job, to find out what the Treasury 
ethics officer and/or the RTC ethics office felt about the 
issue of your recusal? 

A No, I don’t. It could have been Ms. Kulka who 
researched it for me. 

Q Do you recall tasking, charging Ms. Kulka to 
check with the Treasury ethics officer or the RTC ethics 
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officer to determine what their position was on your 
recusal? 

A I don’t recall. 

Q By the 1st of February,.had the issue of recusal 
been one that was important to you? 

A Well, it was only,. I think, during the month of 
January that I began at all to think about recusal, and I 
began to think about it because of the Ricki Tigert issue. 

She was the administration’s nominee for chairperson of the 
FDIC, and it began to become clear that her nomination 
would be affected by her stance on recusing herself from 
any matters that could affect the president, and that was 
in the. press -- 1 was talking to the press about it so I 
began to think about recusal. 

Q And do you recall when in January that became an 
issue for you? 

A Well, later rather than earlier, because her 
confirmation hearing, I think, took place right at the 
beginning of February, so these were events leading up to 
it and press leading up to it so I suspect it was the 
latter part of January. 

Q Does that help you recall when you had the 
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conversation with Ms. Kulka that you were going to recuse 
yourself? 

A I never told Ms. Kulka I was going to recuse 
myself. 

Q That you had the discussion with Ms. Kulka about 
recusal? 

A No, it doesn’t. 

Q What else do you recall telling Ms. Kulka besides 
what you’ve already told us about the issue of recusal? 

A I can’t recall any more detail about it. 

Q You also told us that you told Ms. Kulka at this 
meeting or meetings that her decision as it related to the 
statute of limitations applying to Madison would be the one 
that would govern? 

A That’s correct 

Q Is that the gist of what you told her? 

A Yes, that is the gist. 

Q And what was her response to that? 

A I don’t recall a specific response. I believe 
she thought that was the appropriate way to proceed. 

Q And upon what do you believe - what’s the basis 
that you say you believe she thought that was the 
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appropriate way to proceed? 

A That’s just my recollection. 

Q Did she nod her head yes? 

A I can’t remember that. 

Q Did she give you any affirmation that you were 
doing the right thing? 

A I’ve told you all I can remember. 

Q Did Ms. Kulka at this meeting or meetings when 
you had this discussion concerning recusal opine to you 
what she thought you should do about recusal? 

A She may have. 

Q Do you recall today, as you sit here, whether she 
opined to you about her position on recusal? 

A I don’t recall, but she may have. 

Q Had any other person holding the position of 
general counsel to the RTC prior to Ms. Kulka advise you to 
recuse yourself up until that point? 

A I don’t believe so. 

Q You don’t remember today whether Ms. Kulka 
advised you to recuse yourself or not? 

A I' don’t recall. She may have. 

Q She may have. You just don’t recall? 
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A No. 

Q Up through the time you recused yourself, did 
Ms. Kulka ever opine to you that you should recuse 
yourself? 

A I don’t remember, but she may have. 

Q Is that the sort of thing that would have been 
important for you to remember? 

A Well, I’ve testified that I knew Secretary 
Bentsen’s point of view on it, and I knew Jean Hanson’s 
point of view on it 

Q Sir, you may have testified to that at some 
point. I’ve never heard that. 

A We’ll get to that. 

Q And I certainly intend to ask you about that. 

A We’ll get to it but I don’t recall if Ellen Kulka 
also added her views to those other views. 

Q And just to be perfectly clear, up through the 
time you recused yourself, as you sit here today, you just 
can’t recall Ellen Kulka’s position on that? 

A No. 

Q Let’s turn now to Jean Hanson. As of February 
1st, 1994, did you know — had you discussed the issue of 
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recusal with Jean Hanson? 

A Before February 2nd, I did. 

Q So as of February 1st, you had? 

A I’m just telling you before February 2nd, I know 
I did. 

Q And is there some reason you know that you did? 

A Because I know when I went to the White House on 
February 2nd, I knew her point of view. 

Q Do you recall how she expressed her point of view 
to you? 

A To the best of my recollection, she told me what 
she thought I should do. 

Q What did she tell you she thought? 

A She thought I should recuse myself. 

Q Did she say it that way, "I think you should 
recuse yourself'? 

A I don’t remember her words. 

Q Did you have a discussion with her upon that 
subject? 

A I believe I did. 

Q Did you respect her opinion? 

A I did. 
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1 Q And you said she was your lawyer. As a normal 

2 practice, did you consider her your lawyer as she was 

3 general counsel to the Treasury? 

4 A The senior lawyer in the department. Keep in 

5 mind, I knew two things. I knew, one, that recusal was not 

6 required. It was an elective. It was not required. 

7 That’s a very important point. Second, she thought for my 

8 own sake, unrelated to the requirement, that I should 

9 recuse myself. 

10 Q What did you understand the difference to be 

1 1 whether you recused yourself or whether you just told Ellen 

12 Kulka that her decision was going to govern as it applied 

13 to Madison on the statute of limitations problem? I’m 

14 having trouble understanding the distinction between the 

15 two. 

16 A It’s very basic. 

17 Q In effect, are they the same? 

18 A No. It’s very basic. Your question is why did 

19 she think I should recuse myself? Is that essentially the 

20 question? 

21 Q No, my question is different. If you recused 

22 yourself, which means take yourself out of the picture, 
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1 someone else would make the decision on the statute of 

2 limitations? 

3 A No, that’s not true. I already told Ms. Kulka 

4 whether I recused myself or didn’t, she would be making the 

5 decision. 

6 Q Let me start again. If you recused yourself as 

7 CEO, someone else would make the decision? That’s the 

8 first step in this process, I think. 

9 A Yes. My response in this case was the same way 

10 whether I recused myself or not. 

1 1 Q That’s exactly the point. So the effect was 

12 going to be the same. If you recused yourself, Ms. Kulka 

13 was going to make the decision? 

14 A That’s correct. 

15 Q If you didn’t make the decision, Ms. Kulka was 

16 going to make the decision? 

17 A That’s correct. 

18 Q What was the issue for you, then, and why — 

19 strike that. 

20 A I know what your question is. 

21 Q I’m glad you do because it’s not framing in my 

22 mind as easily. 




1118 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


177 

Was this a problem for you, whether to recuse 
yourself or not? 

A Well, I was thinking about it 

Q Were you concerned about it? 

A Yes, because of the Ricki Tigert publicity. 

Q Were you seeking advice from other people about 
what to do? 

A I recall seeking advice from two comers. 

Q And the two comers that you sought - 

A Secretary Bentsen and Ms. Hanson. 

Q And with respect to Ms. Hanson, you’ve already 
told us what her position was. When did you seek advice 
from the secretary? 

A Before the February 2nd meeting, but I don’t 
remember which day. 

Q The committee has developed information that 
suggests that that occurred on February 1st. Is that 
consistent with your memory? 

A Well, it may have. All I recall is that it was 
before February 2nd. 

Q What do you remember the circumstances were in 
which you had this discussion with the secretary? 
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A I wait into the secretary’s office and asked his 
point of view. 

Q Were you alone or were you with someone else? 

A I don’t remember that 

Q Do you recall Jean Hanson being there? 

A I don’t recall specifically, but she may have. 

Q And do you recall what you said to the secretary 
and what the secretary said to you? 

A Only that I asked his point of view on recusal 
and that he provided it and his point of view was it’s 
purely a personal decision, but if he were me, he would 
recuse himself. 

Q Did you ask him the basis of his opinion? 

A All I recall is that I believe he knew it was 
optional, or perhaps I told him. And second, that he 
thought -- and this is paraphrasing -• that for reasons of 
appearances, it would be better for me to recuse myself. 

Q And when you say "for reasons of appearances," 
did he explain what he meant by that? 

A I don’t know whether he did or he didn’t but I 
knew what I drew from it. 

Q In your mind did that mean something? 
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1 A Well, I don’t remember his precise words, but I 

2 recall, I believe, that he knew it was optional, that he 

3 said it was purely a personal decision, meaning you could 

4 go either way on this, but it’s a personal decision and for 

5 sake of appearances, or something to that effect, you would 

6 be better off doing it. 

7 Q What did you understand him to mean by when he 

8 said "for the sake of appearances"? What were the 

9 appearances he was concerned about, if you know? 

10 A Well, nothing more than - nobody could raise any 

1 1 questions about this or pay any attention to it if I 

12 recused myself. 

13 Q And were the appearances that you were concerned 

14 about the appearance that you had been listed as a friend 

15 of the Clintons and might be acting on matters that 

16 affected them directly or indirectly? 

17 A I don’t recall what he meant. As I said, Ricki 

18 Tigert -- pressure was being put on her at that very time 

19 to recuse herself in advance from any decision that the 

20 FDIC could make that could somehow affect the president, 

21 and so this was a political issue. 

22 Q At the time you had this meeting with the 
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1 secretary, did you respect his opinion? 

2 A Yes. 

3 Q Did you think his opinion carried some weight? 

4 A I respected it. 

5 Q Was his opinion important to you? 

6 A It always is. 

7 Q On this matter, was it important to you? 

8 A Always is. 

9 Q Did you consider at the time that the secretary 

10 was a man of sound judgment? 

1 1 MR. KENNEY: Are we writing a will here? 

12 THE WITNESS: Yes, I did. 

13 BY MR. CODINHA: 

14 Q Do you recall discussing with the secretary at 

15 that meeting before February 2nd the fact that you were 

16 going to go to the White House? 

17 A I don’t recall that. I don’t recall that 

18 Q Do you recall telling the secretary at that 

19 meeting that you were going to the White House to tell them 

20 the procedures, the RTC procedures that would be followed 

21 on Madison? 

22 A If I just said I don’t recall telling him to go 
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to the White House -- 1 don’t recall telling him what I 
would say if I go to the White House. 

Q The reason I ask you is I will suggest to you 
that the committee has developed evidence that you did say 
that, and I’m trying to refresh your memory to see if that 
will refresh your memory. 

A I don’t recall doing so. I may have. 

Q Did you believe, on or around February 1st, that 
you should convey your decision on recusal to the White 
House? 

A I hadn’t made a decision on recusal and I did not 
intend to convey it as recently as when I walked into 
Mr. Nussbaum’s office on February 2nd. 

Q Is it accurate to say you hadn’t made the 
decision or you didn’t intend to convey the decision? 

A I hadn’t made the decision, to the best of my 
recollection. 

Q Is there some reason you believe you hadn’t made 
the decision? 

A Yes, because I recall being very ambivalent on 
it. The context of my conversation with Ellen Kulka was 
something to the effect that you’ll be making this 
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decision -- 

Q On the statute of limitations? 

A Yes, it’s the right way to do it. You’re the 
general counsel and, among other things, that makes recusal 
moot. I’m de facto recused already, so all we’re dealing 
with here is appearances and I think appearances are always 
hard to judge and deal with. That’s all it was about was 
appearances. Ellen will tell you, if she hasn’t, that she 
was going to make the decision. Other people witnessed it 
so all we were talking about were appearance issues. 

There’s no legal requirement to recuse myself. I 
wasn’t going to play a role in the decision. My Qs and As 
for the February 24th testimony, not written by me, make 
that point several times, so it was absolutely clear I 
wouldn’t have any role in the decision whatsoever and other 
people knew it, so the issue was the appearances. I was 
de facto recused. 

Q Do you recall at some point making the decision 
to go to the White House on February 2nd? 

A Yes. 

Q When did you make the decision to go to the White 
House on February 2nd? 
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1 A Just before February 2nd, perhaps the day before. 

2 Q What was the basis of your making that decision? 

3 A Well, in the context of these congressional 

4 inquiries about the statute of limitations and press 

5 inquiries, I was myself responding to the Congress in 

6 writing. The RTC was responding to congressional staff 

7 inquiries and I knew that. The press was inquiring, and 

8 they were being responded to and the Washington Times, 

9 among other things, had already printed an article 

10 essentially containing the procedural information. 

11 So as I got finally briefed on the procedures and 

12 knew that these were being conveyed to the Congress, 

13 conveyed to the media -- perfectly proper to do so, they’re 

14 generic -- 1 thought the White House should also have the 

15 benefit of knowing what they were. And if I live to be 

16 170, I’m never going to see anything inappropriate 

17 whatsoever about that. 

18 We know that the congressional staff contacted 

19 the RTC at least seven times on the statute of limitations 

20 issues before February 2nd. We know that the RTC, to the 

21 best of my knowledge, supplied the informatioa 

22 So the notion that it was inappropriate to convey 
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1 the same information being conveyed to the Congress and to 

2 the press and to the White House absolutely escapes me. 

3 Q Was the RTC a party to the -- I’m sorry. Was 

4 Congress a party to the Madison case? 

5 MR. KENNEY: Is that a rhetorical question? 

6 THE WITNESS: The White House wasn’t a party to 

7 the Madison case either. 

8 BY MR. CODINHA: 

9 Q The Clintons, however, were a part - 

10 A The White House is an institution. Congress is 

1 1 an institution. 

12 Q When you went over to the White House, was there 

13 a reason why you were going to the White House as an 

14 institution? 

15 A I just told you. I just told you. This is a 

16 front-page story. I’m getting fierce congressional mail, 

17 not from some obscure congressman from east Oregon, from 41 

18 Republicans, from A1 D’Amato. He’s on the floor of the 

19 Senate with his countdown chart This is page 1. 

20 They’re asking for what the RTC procedures are in 

21 regard to statute of limitations issues. We are providing 

22 it on request, proper to do so. Generic information. In 
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that context, I saw nothing wrong with providing the same 
information, generic information, as far as I was 
concerned, already in the public domain to the institution 
of the White House. 

Q Was it public information when you went to the 
White House that you had made the issue of your recusal 
moot by telling Ellen Kulka that she was going to make the 
decision? 

A No, it wasn’t. 

Q Had that been reported anywhere, to your 
knowledge? 

A No. 

Q Prior to going to the White House, who did you 
want to meet with at the White House? 

A I called Mr. McLarty to arrange the meeting. 

Q And Mr. McLarty was then chief of staff of the 
White House? 

A That’s correct 

Q Is he your contact at the White House -- 

A He’s my fiequent contact. 

Q Is that who you arrange meetings through? 

A It depends on the subject, but often with 
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Mr. McLarty. 

Q With whom did you want to meet at the White 
House? 

A Mr. McLarty. 

Q Did you tell him the subject you wanted to meet 
with him on? 

A I told him that we wanted to discuss the RTC 
procedures relating to the statute of limitations issues 
and I may not have used those exact words, but that was the 
message. 

Q Did you tell him who to have present at that 
meeting? 

A He asked me who should be present. 

Q And what did you say? 

A I said Mr. Nussbaum. 

Q Who else did you suggest should be present? 

A I don’t know if I suggested anyone else. It’s 
possible I suggested Mr. Ickes. 

Q Who did you know Mr. Ickes to be? 

A Deputy chief of staff. 

Q Did you suggest anyone else to be present? 

A No, I don’t believe so. 
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Q Did you suggest that Maggie Williams, chief of 
staff to Mrs. Clinton, be present? 

A No. 

Q Did you suggest -- do you now recall suggesting 
anyone else? 

A No, I don’t. 

Q When you went to the White House, did you take 
anyone with you? 

A I took Jean Hanson with me. 

Q What was your purpose in taking Jean Hanson? 

A It was a legal discussion, and I thought it was 
natural to take a lawyer. 

Q Did you decide to take Ms. Hanson instead of 
taking Ms. Kulka? 

A No. 

Q This was a legal discussion about the PTC 
procedural issue, was it not? 

A Right. 

Q And it was Ms. Kulka who had briefed you on the 
RTC procedures? 

A Yes, but Jean Hanson had been present for the 
same briefing, I think. 
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Q Do you know that or are you speculating? 

A No. I believe she had, either through the same 
forum I had or through her own forum, the same 
information. After all, the letters I was sending to 
Congress, I believe, were being cleared by Ms. Hanson as 
well as legislative affairs and so forth. 

Q Prior to going over to the White House, did you 
become aware that Ms, Hanson did something with respect to 
the DAEO, D-A-E-O, designated agency ethics officer? 

A No, I did not. 

Q Did you later find out - 

A I did. 

Q — that Ms. Hanson had done something with the 
DAEO? 

A I did. 

Q When did you find out that Ms. Hanson had had a 
conversation with the DAEO? 

A Around just after February 24th, I think. 

Q Did you prepare talking points when you went to 
the White House with Ms. Hanson? 

A Ms. Hanson did. 

Q Did you use the talking points? 
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A Yes. 

Q Did you read them? 

A In the meeting itself? 

Q Yes. 

A I don’t know if I literally read from them, but 
my message was their message. 

Q Is it your practice with talking points to go 
through the talking points and cover each one on the list? 

A Yes, but in my own words, to summarize. 

Q Did you follow the talking points as they had 
been set out on the list? 

A Yes. 

Q Do you believe you covered each one? 

A Well, there were 12 points on the list. I 
honestly can’t say whether I covered all 12 or most of 
them, but at least most of them. 

Q Did you cover what your position was - strike 
that. 

When you went to the meeting, who was there? 

A Mr. Nussbaum, I believe his deputy, 

Mr. Eggleston, and at the beginning of the meeting or as 
the meeting was just beginning - perhaps just after the 
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beginning, Mr. Ickes joined and subsequently Ms. Williams 
joined. 

Q And you and Ms. Hanson? 

A Yes. 

Q Where did the meeting take place? 

A I believe it was in Mr. Nussbaum’s office. 

Q Could it have been in Mr. McLarty’s office? 

A Could have been. I really don’t think so. 

Q Did you believe Mr. McLarty was going to be at 
the meeting? 

A No, I went to Mr. McLarty’s office and was told 
he wasn’t going to be at the meeting. 

Q But when you went to the White House, you 
believed he was going to be at the meeting? 

A Yes. 

Q Did you instruct Ms. Hanson to draw you up 
talking points? 

A I don’t think so. It’s possible, but I don’t 
think so. 

Q Do you recall reviewing them before you went in? 

A I recall receiving them on my way over or as I 
left the Treasury, as I left 
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1 Q Did they appear to be accurate? 

2 A Except for the last one. 

3 Q And what was the last one? 

4 A Ms. Hanson added the final point of recusal of 

5 her own volition, as best I recall, because she thought I 

6 should recuse myself and was giving me a prod to do so. 

7 Q Showing you Exhibit 153, do you recognize what 

8 those are? 

9 A Uh-huh. 

10 Q Are those the talking points that were prepared 

11 for the February 2nd meeting, the so-called McLarty 

12 meeting? 

13 A Yes. 

14 Q Are those the talking points that you used at the 

15 meeting, or is that a copy of the talking points you used? 

16 A I believe so. 

17 Q When you came to the final talking point -- if 

18 you would just read it for the record because I can’t read 

19 it the way you’re holding it. Would you just read it? 

20 A 100 percent generic information. The first 1 1 

21 points, let’s establish that. 100 percent generic. 

22 Q It’s for the record, sir. Would you read the 
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1 final point. 

2 A Final point was written by Ms. Hanson, not by me, 

3 of her own volition, not of my instruction, to the best of 

4 my recollection. 'I’ve decided I will recuse myself from 

5 the decisionmaking process as interim CEO of the RTC 

6 because of my relationship with President and 

7 Mrs. Clinton." 

8 Q Now, in your experience, had Ms. Hanson ever 

9 before prepared talking points for you? 

10 A I’m sure she had. 

1 1 Q Had she ever added a piece of information to 

12 talking points that were prepared for you in which she put 

13 down a decision for you that you had not discussed with 

14 her? 

15 A People add the talking points they think should 

16 be covered all the time. I prepare talking points for the 

17 secretary. He may say prepare talking points on subject X 

18 and I prepare what he ought to say. And he either uses 

19 them as prepared or revises them. 

20 Q As your testimony stands today, when you arrived 

21 at the meeting, you had not decided to recuse yourself? 

22 A That’s correct, and I hadn’t told Mr. McLarty in 
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setting up the meeting that I intended to discuss recusal 
because I intended not to discuss recusal. 

Q And did you discuss recusal? 

A I did. 

Q At what point in the meeting did you discuss 
recusal? 

A Halfway through or toward the end or latter part 
of the meeting. 

Q What did you say about recusal? 

A I said I had been advised to recuse myself and I 
intended to take that advice. I did not say when. 

Q To whom did you direct that piece of information? 

A The group - Mr. Nussbaum, but the group. 

Q What was Mr. Nussbaum’s reaction to that piece of 
information? 

A I was then asked a series of questions about who 
would be in charge at the RTC, who was Jack Ryan, who was 
Ellen Kulka, what their backgrounds were and so on. 

Q What was Mr. Nussbaum’s reaction, if you saw a 
reaction? 

A Mr. Nussbaum is a pugnacious type. Everybody who 
knows him knows that. Most conversations I’ve had with him 
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he’s been pugnacious, whatever the type. So he was true to 
form. 

Q What was the reaction you saw? 

A I mean, he was, you know, asking in a pugnacious 
fashion who is this guy Jack Ryan and who is Ellen Kulka 
and how did they get there and what are their backgrounds? 

Q Was he pugnacious to you when you said you 
decided to recuse yourself -- 

A He was just Bemie. He’s always pugnacious. 

Q Did he press you on your decision? Did he - let 
me withdraw the question. 

Did he question you on your decision? 

A Not that I recall, but I do recall saying to him 
that it made no difference whether I recused myself or not 
because I had already told Ellen Kulka, the RTC general 
counsel, that she would be making the decision and before I 
left the meeting, I repeated that a second time. It made 
no difference whether I recused myself or not. 

Q Did Mr. Nussbaum -- you’ve used the word 
"pugnacious." Did Mr. Nussbaum appear to be angry when 
you said you had decided to recuse yourself? 

A As I say, he was just himself. He was no more or 




1127 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


195 

less angry or more or less pugnacious than he usually is. 

Q Did his face color when you told him you were 
going to recuse yourself? 

A I have no recollection of that. 

Q Did his voice rise when you told him -- 

A I have no recollection of that either. 

Q Did he point his finger at you? 

A I have no recollection of that either. I don’t 
think so, but I don’t remember it. 

Q How did he display this pugnacious attitude that 
you indicate he has? 

A Everybody knows that Bemie is pugnacious. No 
more, no less. When he testifies, you’ll see him in his 
pugnacious way. I’m sure when he was here with you, if he 
hasn’t been already, he was in his pugnacious way. 

Q With respect to Mr. Ickes, was Mr. Ickes at the 
meeting when you said you were going to recuse yourself? 

A Yes, he was. 

Q Did you see any reaction from Mr. Ickes? 

A To the best of my recollection, Mr. Ickes had 
nothing, no reaction. 

Q With respect to Mr. Eggleston, did you see any 
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reaction from Mr. Eggleston? 

A I had never met Mr. Eggleston before, but he had 
no reaction, to the best of my knowledge. 

Q With respect to Ms. Williams - 

A No, but she asked a couple of questions of the 
same ilk of who these folks were. 

Q What did you say - if you can recall, how did 
you respond to Mr. Nussbaum’s question of who’s 
Ellen Kulka? 

A I told him who she was. 

Q You said she’s general counsel - 

A I said she’s general counsel of the RTC, and she 
was previously at the OTS for a period of time, and at that 
time I probably knew how long, so I told them. And I 
probably at that time recalled the law firm she had come 
from and that she had last been in the private sector 
because I had hired her three weeks earlier so I probably 
remembered that. That’s what I told them. 

Q Did Mr. Nussbaum respond to that by saying he 
remembered her from the Kaye, Scholer situation? 

A I don’t know if he said that. I don’t know if he 
said that. 
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Q Have you heard since the time of this meeting 
that Mr. Nussbaum remembered Ms. Kulka from the Kay, 
Scholer situation? 

A But I only heard it in the context of these 
investigations. 

Q So you don’t recall Mr. Nussbaum saying - 

A I don’t remember if he said that. He may have, 
but I don’t remember. 

Q Do you recall him saying that she would be too 
hard on a case like this, and she wasn’t a good choice for 
this? 

A I don’t remember him saying that I don’t think 
he did. 

Q Did he indicate anything when he was talking to 
you that he didn’t respect her opinions on cases like this? 

A I don’t remember him doing that no. 

Q Do you recall him putting in question her 
judgment on a case like this? 

A I don’t remember that. 

Q What if anything, did he ask about Mr. Ryan? 

A Who he was, what his background was. 

Q And what was your response? 
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A To go over Mr. Ryan’s background. 

Q And what response did Mr. Nussbaum have to that? 

A I don’t remember that he had any particular 
response. 

Q Do you recall Mr. Nussbaum responding after you 
explained that Ms. Kulka was going to be in charge of 
making the decision, that Mr. Nussbaum hadn’t been approved 
by the White House? 

A You mean Ms. Kulka. 

Q I’m sorry. Did I say -- 

MR. KENNEY: Mr. Nussbaum - 
BY MR. CODINHA: 

Q I’m sorry. Ms. Kulka hadn’t been approved by the 
White House? 

A I’m not certain of that, but I learned of that at 
a later time. 

Q How much later? 

A I don’t remember. It could have been in the 
context of these inquiries. I’m not sure. 

Q How long did this meeting last? 

A A total of 15, 20 minutes. 

Q What did you understand Ms. Maggie Williams’s 
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1 role to be at the meeting? 

2 A I didn’t know that she’d be there. She came in. 

3 She sat down. She didn’t say a heck of a lot. She’s free 

4 to attend, probably free to attend any White House meeting 

5 she chooses. 

6 Q Did you find it inappropriate that Ms. Williams, 

7 the chief of staff to Ms. Clinton, who had an interest in 

8 Madison, was present at this meeting? 

9 A No. 

10 Q Did you expect Maggie Williams to report back 

1 1 what was said at the meeting back to her boss, 

12 Mrs. Clinton? 

13 A I didn’t think about that 

14 Q After the -- what happened next after the 

15 meeting? 

16 A At the end of the meeting, I said ~ I remember I 

17 told them I intended to recuse myself. 1 hadn’t said 

18 where I said at the end of the meeting I’m going to sleep 

19 on this issue of recusal and I’ll let you know. 

20 Q What were you going to let them know? 

21 A When I was going to do it. 

22 Q At what point had you decided you were going to 
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1 recuse yourself? 

2 A I didn’t decide to recuse myself until February 

3 25th. 

4 Q Well, but in your head, when you said at the 

5 meeting you were going to recuse yourself, was that 

6 different than what you had discussed the day before that 

7 you were thinking of recusal or not thinking of recusal? 

8 A Well, what actually happened is that I noted the 

9 talking point, of course, on the way over and probably made 

10 me smile because Jean had done that of her own volition but 

11 I appreciated it because she thought it was in my 

12 interest. I had not intended to bring it up. If I had 

13 intended to bring it up, I would have told Mr. McLaity when 

14 I first called him and I decided rather spontaneously to do 

15 so because -- 1 did because of Mr. Nussbaum’s 

16 pugnaciousness. 

17 Every time I’ve encountered Mr. Nussbaum, he’s 

18 always the same and it always sets me a little bit on edge 

19 and I decided right then and there to bring it up because I 

20 was a little bit on edge. So right then and there is when 

21 I decided to bring it up, not before that But I hadn’t 

22 decided to recuse myself. As I said, if I intended to even 
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raise it during the meeting, I would have told Mr. McLarty 
when I called him, which I didn’t do. 

Q When you left the meeting, did Ms. Hanson leave 
with you? 

A I believe so. 

Q Did she indicate her support for your decision to 
recuse yourself? 

A I don’t know. I knew her point of view. 

Q Did anyone else say - strike that 

Did anyone at the meeting tell you that you 
shouldn’t recuse yourself? 

A No, they did not. 

Q You don’t recall any person saying you should? 

A I do not recall that. 

Q Do you recall Ms. Williams saying that you 
shouldn’t recuse yourself? 

A No, I do not recall that I don’t believe she 
did. 

Q Following when you left the meeting, what did you 
do with respect to this case? Did you report to the 
secretary that you had told the White House you were going 
to recuse yourself? 
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A I may have. 

Q Did you report to Mr. Steiner that you had told 
the White House you were going to recuse yourself? 

A I may have had a conversation with her, not a 
report. It would have just been an account 

Q That’s something that would have been common for 
you to do? 

A Yes. 

Q Did you do anything else with respect to this 
matter, Madison/Whitewater, through the day of 
February 2nd? 

A I don’t believe so. 

Q Did you receive any calls from the White House? 

A No, I didn’t. 

Q Did you have any direct conversation with anyone 
from the White House with respect to Madison or Whitewater? 

MR. KENNEY: Up through February 2nd? 

MR. CODINHA: Up through February 2nd. 

THE WITNESS: No, I don’t believe I did. 

BY MR. CODINHA: 

Q Let’s go to February 3rd. Did something happen 
with respect to Madison/Whitewater on or about 
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1 February 3rd? 

2 A First of all, because I was de facto recused, had 

3 told somebody else I would be making the decision in front 

4 of witnesses, I had told the White House the day before 

5 that I was making this decision, there was only one 

6 discussion about Madison, about the substance of the case. 

7 That took place on February 2nd. There were no other 

8 discussions. So there was no further discussions about the 

9 subject of the case. 

10 Q Did something happen on February 3rd? 

1 1 A Not in relation to the substance of the case. 

12 Q Did you go back to the White House on 

13 February 3rd? 

14 A On February 3rd, I was going to some other 

15 meeting, probably a health care meeting, which took place 

16 most evenings at 6:00. Mr. Ickes participated in those. I 

17 called him and said I wanted to speak to him a minute or 

18 two before the meeting. I called Ms. Hanson and asked her 

19 to accompany me and I met Mr. Ickes at the appointed 

20 moment, had told him for the time being I wasn’t going to 

21 recuse myself. 

22 The conversation lasted two to three minutes. He 
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1 didn’t have any particular reaction. He said to note that 

2 I had told him that, and the conversation was so brief that 

3 Ms. Hanson did arrive but after it was over, and then we 

4 all went into the meeting or went on to our point of 

5 duties. 

6 Q You indicate your memory is this took place just 

7 before 6:00? 

8 A Well, Mr. Ickes and I were both going to a 

9 scheduled meeting. I don’t remember if it was 6:00 or not, 

10 but I saw Mr. Ickes usually at the nighdy health care 

1 1 meetings so it probably was in relation to that, but it may 

12 not have. I just remember we were going to a meeting. I 

13 called him and said I wanted to speak to him a minute or 

14 two before the meeting, which I did, too. 

15 Q Do you recall anyone else being present at that 

16 meeting? 

17 A The conversation with Mr. Ickes, but 

18 Mr. Stephanopoulos came into the room around the time of 

19 the conversation or just at the end of the conversation. 

20 Q Do you recall anyone else being present at the 

21 meeting? 

22 A No. 
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Q Do you recall Ms. Williams, Maggie Williams, 
making an appearance? 

A I don’t believe she was. 

Q To the best of your memory, what were the words 
you said to Mr. Ickes and what did he respond to you? 

A Best of my memory is I said for the time being. 

I’m not going to recuse myself and I’m quite sure I said 
for the time being and Mr. Ickes, who is a very laconic 
fellow, didn’t have a particular reaction, didn’t say 
that’s good or that’s bad, just acknowledgment. 

Q You said that he noted that you told him that? 

A An acknowledgment. 

Q I’m sorry? 

A Acknowledgment. 

Q So he made an acknowledgment that you told him 
that? 

A Yes. 

Q Did he actually take a note to that effect? 

A I don’t believe so. 

Q And how did he record his acknowledgment, by 
shaking his head? 

A Something like that. 
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Q You indicated that you asked Ms. Hanson to go 
with you. How did you ask Ms. Hanson to go with you? 

A I believe I called her and asked her to come with 
me, perhaps to meet me there. 

Q What did she say to you, if you can recall? 

A I can’t recall. 

Q What did you tell her the subject matter of the 
meeting was to be? 

A I don’t know whether I did or I didn’t, but I may 
have told her that it was on recusal. 

Q Were you asking her to join you as she was 
general counsel to the Treasury? 

A Yes, or just she was the chief legal adviser at 
my -- proximate to me. 

Q What was your reason for believing you needed the 
chief legal officer proximate to you to come to this 
meeting? 

A She attended the day before and I thought it was 
natural she come with me, nothing very deep about it. 

Q You’ve testified earlier today that you have lots 
of meetings at the White House. You’re sometimes there two 
or three times a day. 
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1 A Yes. 

2 Q Do you usually take the chief legal officer with 

3 you to the White House? 

4 A Quite often, depending on the subject matter of 

5 the meeting, sure. 

6 Q It’s up to two or three times a day that 

7 Ms. Hanson accompanies you? 

8 A I did not say that. Has Ms. Hanson often gone to 

9 the White House for meetings? Yes. 

10 Q With you? 

11 A Periodically. 

12 Q And about how many times had that occurred prior 

13 to these two times? 

14 A I can’t remember, but it certainly had happened 

15 periodically. 

16 Q Did Mr. Stephanopoulos make any response to your 

17 statement relative to recusal? 

18 A None that I remember because I’m not sure he was 

19 there when I made it I remember before I left he came in. 

20 Q Did you tell him before you left what decision 

21 you had made? 

22 A I don’t recall, but I may have. 
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1 Q I would tell you that — do you recall calling 

2 Mr. Ickes about this subject? 

3 A You mean apart from the call -- 

4 Q No, to set the meeting up? 

5 A I did call Mr. Ickes. 

6 Q The committee has developed evidence that 

7 Ms. Wiliams -- you called Ms. Williams to set up this 

8 meeting. Does that help you in any way to refresh your 

9 memory? 

10 A I don’t recall doing that. Instead of Mr. Ickes, 

11 in other words? 

12 Q Yes. 

13 A That would be pretty odd because she didn’t go to 

14 the meeting and the conversation was with him. 

15 Q So you recall distinctly she was not at the 

16 meeting? 

17 A That’s my best recollection but I’m quite sure 

18 she wasn’t. 

19 Q Could there have been two meetings? 

20 A No, but — these nightly health care meetings 

21 were typically in her office in the west wing, and that may 

22 have been - and if it was in the context of such a meeting 
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1 that I saw Mr. Ickes, then that would have been the 

2 locale. It may have been that after I finished with 

3 Mr. Ickes -- and I remember leaving the room for a while or 

4 leaving to go somewhere else. I’m not sure -- it may have 

5 been later Ms. Williams came in because she did attend 

6 these meetings. But when I spoke to Mr. Ickes, I’m quite 

7 sure Ms. Williams was not present. 

8 Q The committee has developed evidence that this 

9 meeting occurred at or around lunchtime, between 12:00 and 

10 1:00. Does that help you refresh your memory as to the 

1 1 time the meeting occurred? 

12 A If you say so. I don’t recall exactly - 

13 Q All I’m saying is the committee has developed 

14 that sort of evidence, and I’m using it to attempt to 

15 refresh your memory. 

16 A I recall it being later in the day, but I could 

17 be wrong. 

18 Q Did you, at or around this time, report - strike 

19 that. 

20 Did you at or around this - strike that. 

21 Did you report your conversation to secretary 

22 Bentsen, this second conversation, the February 3rd 
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1 conversation? 

2 A I don’t believe so. 

3 Q Was there a reason you didn’t tell secretary 

4 Bentsen? 

5 A There would have been no need to tell secretary 

6 Bentsen. 

7 Q Even keeping in mind his suggestion to you that 

8 you recuse yourself? 

9 A Let’s go back. He said -- he was aware it wasn’t 

10 necessary. He probably acknowledged that, as I remember. 

1 1 Purely personal decision that you have to make. If I were 

12 you, I think I’d do it. That was it. He wasn’t any more 

13 stem or -- nothing more to it. 

14 Q Do you recall telling Mr. Steiner at or about 

15 this time of your -- 

16 A You earlier asked me whether after the February 

17 2nd meeting I talked to secretary Bentsen. 

18 Q Yes. 

19 A I said I may have. Now you’re asking me after 

20 the Ickes meeting whether I talked to secretary Bentsen. 

21 Q Right. 

22 A I don’t believe so, but it may have been that day 
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1 or February 2nd, the morning of February 3rd that I spoke 

2 to secretary Bentsen. I may have. I don’t believe so, 

3 after the Ickes meeting. 

4 Q Turning your attention now to Mr. Steiner, do you 

5 recall speaking to Mr. Steiner about the meeting with 

6 Mr. Ickes? 

7 A I may have, but I don’t recall anything specific. 

8 Q Do you remember telling Mr. Steiner at any time 

9 that you were under intense pressure from the White House 

10 to change your decision about recusal? 

11 A No, I don’t remember that. 

12 Q Would you say you never told Mr. Steiner that? 

13 A I don’t know whether I used those words or words 

14 to that effect. I don’t know. 

15 Q Did you feel you were under intense pressure from 

16 the White House to change your decision on recusal? 

17 A No, I didn’t feel I was under intense pressure. 

18 As I told you, Mr. Nussbaum was his pugnacious self during 

19 this meeting, and if I played you a tape of his behavior, 

20 some people would say -- some people would say they felt 

21 tense if that’s how he was behaving and some people would 

22 say they believed they weren’t. He made me feel, as I 
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1 said, rather on edge. 

2 Q Did you report to Mr. Steiner — strike that. 

3 When I say "report," did you tell Mr. Steiner at any time 

4 that you had backed down to the White House and had changed 

5 your decision? 

6 A Not that I remember. I don’t think I would have 

7 done that. 

8 Q Did you use words to the effect that you had 

9 backed down to the White House and had changed your 

10 decision to Mr. Steiner? 

11 A I don’t think so. 

12 Q Do you know any reason why Mr. Steiner would use 

13 those terms in reporting the information? 

14 A You’d have to ask him. Mr. Steiner wasn’t 

15 present at the meeting. 

16 MR. KENNEY: Did you say "reporting" or 

17 "recording"? 

18 MR. CODINHA: Recording. I’m sorry. If I said 

19 reporting, I meant recording. 

20 THE WITNESS: You’ll have to ask him. 

21 BY MR. CODINHA: 

22 Q Were you aware of faxes that were being sent from 
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the general counsel’s office of the Treasury to 

Mr. Nussbaum at the White House which related to Madison on 

or about February 3rd? 

A The answer is no, I did not know that at the 
time. Now, in the course of things like this. I’ve been 
shown - do you want me to address that? 

Q Yes, I’d like to show it to you just so we all 
know what we’re talking about. I’d like to show you 
X001130 through 1147, and there are two faxes. 

Have you seen those before today? 

A Yes, but in the context of these investigations 
only. 

Q Now, going to the second page, X00 - 

A Let me just get my glasses. 

Q -- 1131, do you recognize the letter that appears 
to be addressed to you from -- 1 can’t tell who it’s 
from - 

A Congressman Leach. 

Q From Congressman Leach? 

A Yes, I do. 

Q Did you see it at or about the time you received 
it? 
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A Yes, I believe so. 

Q And it’s dated February 3rd; is that correct? 

A Right. 

Q What did you do with the letter and attachments 
when you received them? 

A Well, first of all, letters like this are often, 
if not usually, tasked by the executive secretary to the 
Treasury to somewhere for a response. Typically, when I 
received a congressional letter, not always but typically, 
it has been referred into the executive secretary to the 
Treasury which in turn has tasked it out for purposes of 
developing a response to it. That’s how it works. That’s 
how the executive secretary works. So it would have been 
normal for copies of this letter, or at least a copy, to 
have gone elsewhere by the executive secretary. 

Q The executive secretary in your office? 

A No, no, for the Treasury. 

Q Who is that? 

A Mr. Knight and the people who work for him. 

That’s what normally happens with congressional mail. I 
usually see a copy after it’s been tasked somewhere for 
decision. They don’t usually come directly to me. 
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1 Q Even if they’re addressed to you, they don’t come 

2 to you? 

3 A Not usually. 

4 Q If I understand correctly, there’s a central 

5 repository where all mail to the Treasury comes - 

6 A To the secretary and deputy secretary. 

7 Q Where all mail to the secretary and deputy 

8 secretary comes and from there it gets distributed? 

9 A That’s right. 

10 Q Is a chop sheet - do you know what a chop sheet 

11 is? 

12 A No. 

13 Q It’s a sheet on which different people’s names 

14 appear and when they’ve seen it, they slash through. 

15 A I see. 

16 Q Have you seen that type of sheet attached to this 

17 correspondence? 

18 A That’s not how typically it works. I would 

19 usually get a sheet from the executive secretariat which 

20 notes the congressional sender. Congressman Leach, brief 

21 reference to the subject matter, where it’s been tasked for 

22 response and the date that the response has' been asked for. 
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1 Q This document, the document we’re discussing, 

2 appears to have been sent, by its cover sheet, the fax 

3 transmittal sheet, on February 3, 1994 from Jean Hanson to 

4 Bemie Nussbaum and the subject is the RTC, and it appears 

5 to have been faxed on February 3, 1994. Did you instruct 

6 Ms. Hanson to send that letter from the Treasury to the 

7 White House? 

8 A I don’t believe so. 

9 Q Do you know today any reason why Ms. Hanson would 

10 send that letter from the Treasury to the White House? 

1 1 A It’s usually the case, not always, that letters 

12 like this, especially letters on a very public subject like 

13 this, are released by the Congress’s office when they’re 

14 sent That’s the typical practice. And if Mr. Leach’s 

15 office had indeed released this letter, including the 

16 attachments, she was simply providing something that was 

17 already in the public, like faxing a newspaper article. I 

18 see nothing inappropriate about it. 

19 Q Do you know today that that information was 

20 released from Congressman Leach’s office before Ms. Hanson 

21 faxed it over to the White House? 

22 A No, I don’t, but if I had received this letter 
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1 before I asked anything about it, I would have probably 

2 assumed it was probably being released by Mr. Leach’s 

3 office contemporaneously with it being sent to me. 

4 Q Would you have faxed it to the White House? 

5 A I don’t know. I didn’t, but I don’t know. If I 

6 had known that it was in the public domain and most of 

7 these letters I was getting on the subject, sure. Senator 

8 D’Amato and others would tell the press before they tell me 

9 they were sending the letter. If I had known it was in the 

10 public domain, I didn’t see anything wrong with sending it. 

11 Q If you didn’t know it was in the public domain, 

12 would it have given you pause to send a letter that you had 

13 received, as you were interim CEO to the RTC, to the White 

14 House on a matter which involved the president and 

15 Mrs. Clinton? 

16 A Well, I think the question is academic because I 

17 really -- had I received this letter - I’m sorry. When I 

18 received it, I probably thought Leach has released this to 

19 the press, and I would be very surprised if we could check 

20 to find out he didn’t. That’s what they were typically 

21 doing at that time. So I would assume this letter was 

22 ■ already released to the press when I got it. 
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1 In this case, I happen not to have done anything 

2 with it but it’s possible I would have done something with 

3 it because it was subject to the press release. I can’t be 

4 certain, but I would assume that every time I got a letter 

5 from Senator D’Amato it had been released to the press and 

6 I started getting called from the press before I got the 

7 letter because half his purpose in sending the letter was 

8 to create a press event. So I would be quite surprised - 
*9 but I can’t prove it - and I think one can check this or 

10 maybe one can’t, if this letter wasn’t released to the 

11 public by Congressman. Leach by the time he sent and by the 

12 time it arrived, wasn’t already in the hands of the press. 

13 Q Do you know whether Ms. Hanson called the White 

14 House about the subject matter of this letter? 

15 A No, I don’t 

16 Q Following February 3rd, what was your next 

17 contact that you can recall with the White House with 

18 respect to Whitewater? 

19 A You may think I’m being stubborn, but as far as 

20 I’m concerned, there was one substantive contact about 

21 Madison. It’s the one I had on February 2nd. I was 

22 de facto recused. The conversation I had with Mr. Ickes on 
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1 the 3rd, if it was the 3rd, did not relate to the substance 

2 of Madison. Which are you asking me about? If you’re 

3 asking me what other context did I have about the subject 

4 of Madison, the answer is none, zero. If you’re asking me 

5 did I have any other contacts on recusal, I did. 

6 Q When was the next contact that you had at the 

7 White House in which the subject was Madison? 

8 A I didn’t have any others. 

9 Q When was the next contact you had with the White 

10 House in which the subject was your recusal? 

11 A I had a conversation on the evening of February 

12 3rd or perhaps 4th, but right around there, by telephone 

13 with Mr. McLarty. It lasted about a minute, and I called 

14 Mr. McLarty up because after all, I called him initially 

15 about the meeting and I wanted to close the loop. 

16 He returned the call at home -- 1 was at home - 

17 and the essence of the conversation was we had the meeting 

18 and I remember saying to him I want you to know recusal is 

19 irrelevant because I’m de facto recused because I’ve told 

20 the RTC general counsel I’m recused. And I told him that 

21 because I wanted to convey to him that it was a moot point, 

22 and he said I understand or something to that effect. The 
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1 conversation was extremely brief, and that was it 

2 Q Mr. McLarty had not been at the February 2nd 

3 meeting - 

4 A That’s why I called him. 

5 Q - as far as you knew? 

6 A He definitely wasn’t 

7 Q And he didn’t know recusal was going to be a 

8 subject that was discussed at the February 2nd meeting? 

9 A No, I said to him — no, that’s not quite right. 

10 I said we had the meeting — I don’t remember my exact 

1 1 words now. We talked about the procedures. I brought up 

12 the question of recusal. Recusal was a moot point because 

13 I’ve already told the RTC general counsel she’s going to 

14 make my decision, so don’t bother yourself about it. That 

15 was the essence of what I said. He said fine. He’s always 

16 very gentlemanly and very civil and that was the 

17 conversation, and I called him originally to set the 

18 meeting up and I wanted to close the loop. 

19 Q Following that telephone call, what was your next 

20 contact with the White House relating to Madison or 

21 Whitewater or recusal? 

22 A On February 23rd, I believe. I was in the west 
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1 wing for a meeting and I went around the comer and I 

2 literally bumped into Mr. Nussbaum. We literally bumped 

3 shoulders. He said to me we’re going to have our nominee 

4 for RTC chairperson ready to go, ready to go, meaning ready 

5 to go up to the Hill. I said fine. That was that, and 

6 that evening or early evening, I called Mr. Ickes, and I 

7 told him that the next day in my testimony I would announce 

8 I was stepping down from the RTC, which was March 30th, 

9 which was the scheduled end of my term. And he said 

10 whatever you want to do or something to that effect. Those 

11 are the other two contacts before February 24th. 

12 Q Now, on February 23rd, when you ran into 

13 Mr. Nussbaum, was he pugnacious in that conversation? 

14 A I mean, it was a hallway encounter that lasted 

15 less than one minute. It wasn’t an organized 

16 conversatioa I can’t say he was pugnacious. 

17 Q Was anyone else there? 

18 A No. 

19 Q Now, prior to - between February 3rd and 

20 February 23rd, had you done anything with respect to 

21 obtaining an ethics opinion? 

22 A Yes. 
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1 Q What had you done with respect to obtaining an 

2 ethics opinion? 

3 A I continued to think about recusal, and there 

4 were a couple of intervening events which pertained -- on 

5 February 11th, the Congress extended the statute of 

6 limitations on Madison for two more years. 

7 So it went from, if you will, academic to totally 

8 moot because I was stepping - my term ended March 30, and 

9 it was — I was sure the RTC would, no doubt, take more 

10 time to make these decisions. No longer did they have two 

11 weeks. They had two years and two weeks, so as far as I 

12 was concerned, you know, that made the matter completely 

13 moot. 

14 But I decided to confirm in writing or get 

15 confirmed in writing what I had been told earlier about the 

16 issue of recusal. And the RTC ethics officer and the 

17 Treasury ethics officer, I believe, provided me with 

18 written opinions on the issue of recusal and they both 

19 essentially said the same thing: number one, that it’s not 

20 necessary; and number two, it’s not timely because recusal 

21 decisions are made when matters are ready for decision and 

22 this one wasn’t. And you’ve seen the book, I’m sure. 
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1 Q When had you requested those letters? 

2 A One was February 18th and one was February 23rd, 

3 so presumably beforehand. 

4 Q Why had you asked for letters from two separate 

5 agencies? 

6 A I just wanted the maximum knowledge. 

7 Q Did you contact the White House ethics officer to 

8 get a letter from the White House also? 

9 A No. 

10 Q Were you aware that Jean Hanson was in contact 

1 1 with the White House ethics officer in order to get an 

12 opinion? 

13 A No. 

14 Q Were you aware that Bemie Nussbaum was in 

15 contact with Jean Hanson about getting the White House 

16 involved in issuing an ethics opinion? 

17 A I don’t believe I ever heard that. 

18 Q Is this the first time you’ve heard about that? 

19 A Yes. 

20 Q You say that between February 3rd and the 23rd, 

21 you continued to think about recusal? 

22 A Right. 
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1 Q Was there a reason why recusal continued to be a 

2 matter that you were thinking about? 

3 A Right here. I mean this is the letter about 

4 recusal. 

5 Q That’s February 3? 

6 A But it probably got to me on February 5th and I 

7 was thinking about it. I realized here was Jim Leach, not 

8 exactly a low-profile fellow, pounding the drum about 

9 recusal, so I knew I’d be continued — there was an active 

10 subject, and I imagined -- as an example -- this may have 

1 1 been in my mind; perhaps it wasn’t -- 1 might have decided 

12 at some point to release those opinions. 

13 I could readily imagine myself saying to 

14 Mr. Leach thanks for the letter. I’ve looked into the 

15 recusal issue and here’s some opinions I’ve received 

16 showing it’s not necessary. I didn’t do that, but that’s 

17 one of the motivations I may have had. 

18 Q Do you recall responding to the Leach letter? 

19 A I must have responded. I don’t recall my 

20 response. 

21 Q Would that be the usual practice at the Treasury 

22 Department that it would be several days from the time a 
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1 letter from a congressman arrived at the Treasury 

2 Department until the time it arrived on your desk? 

3 A That’s common. We hope it’s faster than that but 

4 it’s common. I don’t know when I got this. It could have 

5 been the same day. 

6 Q Was there any other reason why — besides the 

7 Congressman Leach letter — that you continued to think 

8 about recusal? 

9 A Well, as you know from the Qs and As prepared 

10 from my February 24th testimony, it was entirely possible I 

1 1 would be asked about it and I wasn’t. It was possible I 

12 would be. 

13 Q All that being the case, that Congressman Leach 

14 was suggesting you recuse yourself, that you had gotten 

15 secretary Bentsen’s opinion that you should recuse 

16 yourself, that Jean Hanson suggested you recuse yourself, 

17 all of that information, that you in essence have indicated 

18 that de facto you had recused yourself, didn’t it make more 

19 sense to you to recuse yourself? 

20 A Keep in mind I did recuse myself. 

21 Q But earlier than February 25th. Didn’t it make 

22 more sense to you? 
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1 A A grand total of three weeks took place between 

2 February 2 and February 25. That’s not a long time. As 

3 far as I’m concerned, I recused myself rather promptly. 

4 Three weeks? I mean, when I first started thinking about 

5 it was just before February 2 or late January, so I don’t 

6 think that was a very long time. I acted decisively as far 

7 as I’m concerned. Ricki Tigert, you can look it up, spent 

8 weeks trying to figure out whether to do that or not, as I 

9 recall. You can say why didn’t you decide right away, 

10 Ms. Tigert. How do I know? It’s not an easy subject. 

11 Q Can you help me understand, based on everything 

12 you’ve said so far, why it isn’t an easy subject? 

13 A Because it was only a matter of appearance. It 

14 had nothing to do with the actual -- any decisionmaking 

15 involvement. You know, there’s two sides to making this 

16 recusal decisioa One side is insulate yourself from any 

17 criticism. The other side is -- which may not have been 

18 much of a public issue but was with me and discussed in 

19 private with the RTC staff. The other side was if it’s not 

20 necessary and you have it in writing it’s not necessary and 

21 not even timely, why are you doing it? 

22 And you know, there are people around who would 
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1 say you’re doing it because you want to cover your behind. 

2 That’s the only reason, self-interest, unmitigated, 

3 unadulterated self-interest, and that often is not what 

4 makes me do things. It was a tough decision, as far as I 

5 was concerned. 

6 Q Was at least one of the things that you were 

7 concerned about and what made you think that recusal might 

8 be appropriate was the appearance of impropriety? 

9 MR. KENNEY: Recusal might be appropriate or 

10 might not be appropriate? 

11 BY MR. CODINHA: 

12 Q That recusal might be appropriate because if you 

13 didn’t recuse yourself, there would be the appearance of 

14 impropriety? 

15 A Well, those in the press, including The Wall 

16 Street Journal editorial page, were writing to the effect 

17 that all those who knew Mr. Clinton should have nothing to 

18 do with any decisions that could possibly involve 

19 Mr. Clinton, and that was at least once, if not several 

20 times, in an editorial page in The Wall Street Journal. I 

21 think that is the stupidest thing I’ve ever heard in my 

22 life. I reject that theory. Crazy. 
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1 I felt strongly about it. If that’s the reason I 

2 should recuse myself, because I know Mr. Clinton and I 

3 someday could be the counterdecision which could affect 

4 him. I’m not recusing myself for that reason I’ve been 

5 told it’s not necessary and I’m not recusing myself for 

6 that reason because The Wall Street Journal page, if you 

7 met the president you shouldn’t have anything to do with 

8 his administration. I think that’s the stupidest thing 

9 I’ve ever heard. 

10 Q Would you agree that there’s a difference between 

1 1 knowing the president and being a friend of the president 

12 and — 

13 A You can look it up. Why don’t you ask how often 

14 I’ve been at the White House for dinner, how often I’ve 

15 been at the White House for movies, how often I’ve been 

16 socially involved with the Clintons since the time of the 

17 administration. You can count on this hand and you don’t 

18 have to use all your fingers. I’m not an intimate of the 

19 president’s. It’s an objective reality. 

20 MR. KENNEY: I hope you’re going to ask him if he 

21 thought it may show an appearance of impropriety if he 

22 didn’t recuse himself so we have a nice, balanced record 
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1 here. 

2 MR. CODINHA: Well, let me ask another question. 

3 BY MR. CODINHA: 

4 Q You’ve said that you had told Ms. Kulka that she 

5 was going to be the decisionmaker on the Madison matter. 

6 You said you’ve said that in front of other people. Do you 

7 recall the other people you said it in front of? 

8 A I may have said it in front of Ms. Hanson. I may 

9 have said it in front of Mr. Ryan, to name two. 

10 Q Was that before the February 2nd meeting? 

11 A Yes, it was, and of course.it had to be because 

12 at that meeting I said to the president I had told Ellen 

13 Kulka to that effect, so it had to be and it was. 

14 . Q Did you ever make that announcement publicly to 

15 the press? 

16 A Well, not until after February 24th. 

17 Q Was there a reason why you didn’t publicly say 

18 what you had privately told the White House and the 

19 Clintons,, who were, to some degree, involved parties 

20 through the White House, that you weren’t in the decision 

21 chain anymore? 

22 A You’ve seen the letter I wrote to the president. 
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1 You have it right here. And it was long before there was 

2 these inquiries. You’ve seen what I said in the letter. 

3 Why would I announce that publicly? Why would you 

4 gratuitously announce that publicly? 

5 Q I think you’ve pointed out exactly why you would 

6 announce it publicly: to avoid even the appearance of 

7 impropriety, because once you’ve told the public that you 

8 weren’t in the decision line anymore, you’ve taken yourself 

9 out of an accusation that you’re in a position to act 

10 improperly. 

11 MR. KENNEY: Is that a question? 

12 MR. CODINHA: Yes. 

13 MR. KENNEY: Why is it the case that you suddenly 

14 announce without any reason at all that you’re not doing 

15 something, why does the public draw the conclusion that 

16 there’s something wrong; otherwise you wouldn’t have 

17 announced you couldn’t do it and somebody else is doing 

18 it. 

19 MR. CODINHA: I again, put my question to you. 

20 MR. KENNEY: Fine. If you understand the 

21 question, go ahead and answer it. 

22 THE WITNESS: I can only tell you what was on my 
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1 mind. I told Ellen Kulka I wasn’t going to be making the 

2 decision. I said that to the White House folks when I met 

3 with them. Nine days later, the Congress extends the 

4 statute of limitations for two more years thereby making it 

5 clearly academic. Even if I hadn’t met with Ellen Kulka, 

6 there wouldn’t be a decision. 

7 It wasn’t an unnoticed event. It was widely 

8 publicized. On February 25, 1 do recuse myself. I mean, I 

9 stand on the record, you know. You’re saying why didn’t 

10 you recuse yourself three weeks earlier. I admit it might 

1 1 have been better to recuse myself three weeks earlier, in 

12 light of all this stuff, of course I wish I had, but I 

13 don’t think it’s such an obvious thing that one doesn’t -- 

14 I’m sorry. 

15 BY MR. CODINHA: 

16 Q What was the precipitating event that caused you 

17 to recuse yourself on February 25th? 

18 A The publicity of that day. 

19 Q The actual publicity or the threatened publicity? 

20 A The actual publicity. It’s on the front page of 

21 The New York Times. 

22 Q And what was on the front page of The New York 
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1 Times that was the precipitating event? 

2 A "Regulator briefed White House," et cetera. I’m 

3 not a regulator but -- 

4 Q You understood that was you that was being 

5 referred to? 

6 A The article says so. That was the headline. I 

7 mean, the article went on and on. I resolved to recuse 

8 myself quite promptly after I read the thing. 

9 Q What was it about that article that caused you to 

10 recuse yourself? 

11 A Well, it was that now, this was a controversy and 

12 an embarrassment, and I wanted to at least end the 

13 controversy and the embarrassment. 

14 Q At that point, when you did recuse yourself, you 

15 had already ~ you testified de facto recused yourself by 

16 telling Ellen Kulka she was in charge? 

17 A Right. 

18 Q And the issue was, as you explained, moot by the 

19 February 1 statute of limitations extension? 

20 A Right. 

21 Q What was the point on February 25th? 

22 A Because if I had set about that day to explain it 
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1 to the press that way, they would have paid little 

2 attention. And to - I thought to really act to try to 

3 limit it, limit the embarrassment, limit the controversy, I 

4 had to actually execute the recusal because that would have 

5 much more public effect than trying to explain to them that 

6 I told the general counsel I wasn’t going to make a 

7 decision. I don’t think they would have paid much 

8 attention to that. 

9 Q When was the first time you publicly explained 

10 that you had told the general counsel before the 

1 1 February 2nd meeting that she was to be in charge of the 

12 decisionmaking, and you were going to de facto recuse 

13 yourself? 

14 A I’d have to look it up. 

15 Q Was it after February 25th, after you actually 

16 recused yourself? 

17 A Yes, I’m sure it was. 

18 Q Was it substantially after February 25th, a month 

19 later, two months later? 

20 A I don’t think so. I don’t recall precisely, but 

21 I was interviewed by The Wall Street Journal about two 

22 weeks later. I think I told The WaH Street Journal, and I 
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1 think they, had printed it. I have to check the date and so 

2 forth. 

3 Q In preparation for your congressional hearings, 

4 did you consult with - strike that 

5 In preparation for the Congressional hearings, 

6 the oversight board hearings on February 24, were Q and As 

7 prepared? 

8 A Yes. 

9 Q How did you prepare the Q and As -r strike that. 

10 How were the Q and As prepared? 

1 1 A Typically, and I believe in this case the 

12 relevant staff, in this case the RTC staff, -prepares the 

13 draft statement and prepares a set of draft Qs and As. I 

14 believe that’s what happened here. Then we met three 

15 different times in a group to review them and we edited 

16 them and we revised them and we fine-tuned them. 

17 Q Who was the RTC staff who was involved in the 

18 preparation of Q and As? 

19 A Quite a few members, Mr. Ryan, Ms. Kulka and at 

20 least four or five others. 

21 Q Were those people who had been involved with this 

22 issue? 
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MR. KENNEY: What issue? 

MR. CODINHA: The Madison/Whitewater issue. 

THE WITNESS: No. I’m not sure I understand your 
question, but if you’re asking me were there any 
investigators or so forth involved, no. 

BY MR. CODINHA: 

Q Were the senior staff people? 

A Senior staff people, yes. 

Q Was anyone from Treasury involved in the 
preparation of the Q and As? 

A Yes -- well, not in the original preparation but 
in the subsequent skull sessions. 

Q Who from Treasury was involved? 

A Mr. Nye, my special assistant; Mr. Frank Newman, 
under secretary of domestic finance; Ms. Hanson; perhaps 
Mr. Levy, secretary of legislative affairs. That would 
have been typical on major testimony. Perhaps some people 
from public affairs. Now, they may not - it may be the 
case that not each - it may be the case the folks I 
mentioned did not attend all of the preparatory sessions 
but they probably attended at least one of them. 

Q In anticipation of the congressional hearings, 
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did you anticipate you were going to be questioned about 
the subject of contacts between the Treasury and the White 
House? 

A Yes. 

Q And on what basis did you anticipate that was 
going to be a question? 

A It seemed like an obvious question. 

Q Whether there had been contacts between the 
Treasury and the White House with respect to Madison? 

A Yes or Treasury/RTC. 

Q Treasury/RTC with respect to Madisoa Why did 
that appear to be an obvious question? 

A It just did. 

Q Did you attempt to find out what the actual facts 
were about contacts between the RTC, Treasury and the White 
House? 

A Well, Q and A is there and speaks for itself. 

That’s what we prepared for the testimony. 

Q Did anyone who was present at the Q and A 
sessions explain to you how many contacts there had been, 
how many actual contacts there had been during these 
preparations? You’re shaking your head no, but I think you 
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1 have to answer. 

2 A The answer is no. 

3 Q Was Ms. Hanson present at all of the Q and A 

4 sessions when this was being discussed? 

5 A I don’t know if she was present at all of them, 

6 but she was present at some of them. 

7 Q Did Ms. Hanson offer any information prior to you 

8 testifying on February 24th about her meetings in September 

9 and October? 

10 A No. 

11 Q On February 24th, you appeared and testified 

12 before the Senate Banking Committee? 

13 A I did. 

14 Q And I think you testified earlier here today that 

15 Ms. Hanson — you think Mr. Steiner may or may not have 

16 been there because you believe he was present for the 

17 secretary’s testimony. Did the secretary testify before or 

18 after you? 

19 A Before. 

20 Q When you testified, do you recall being asked the 

21 question by Senator Gramm with respect to these meetings? 

22 A He didn’t ask me about these meetings. He asked 
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1 me a question about contacts. 

2 Q And did you understand that from his question -- 

3 did you understand at the time that his question asked 

4 about you or your staff? 

5 MR. KENNEY: Can we refer to the testimony? 

6 You’re asking his recollection of a specific question of 

7 which we have the transcript. 

8 MR. CODINHA: Sure. I’ll read it to you because 

9 I only have one copy here. It’s on page 55 of the 

10 semiannual report of the Resolution Trust Corporation 

11 thrift depositor protection oversight board, 1994. It’s 

12 listed as Senate hearing 103-579. The question put is 

13 Senator Gramm saying "I have a simple question that I want 

14 to ask of most" -- 

15 MR. KENNEY: Page 55? 

16 MR. CHERTOFF: Yes. 

17 BY MR. CODINHA: 

18 Q " -- of most of the members of the panel. Let me 

19 just read it, Mr. Altman. I want to ask you first. Have 

20 you or any member of your staff had any communication with 

21 the president, the first lady or any of their 

22 representatives, including their legal counsel or any 
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1 member of their White House staff, concerning Whitewater or 

2 the Madison Savings and Loan?" 

3 Do you recall being asked that question? 

4 A I do. 

5 Q Did you understand that to be a response that 

6 required you to answer for yourself and for your staff? 

7 A I think so. 

8 Q And your response was "Mr. Altman: I’ve had one 

9 substantive contact with White House staff and I want to 

10 tell you about it." Did you believe that was accurate when 

1 1 you said it? 

12 A I sure did. 

13 Q Did you know at the time when you testified about 

14 Ms. Hanson’s September and October contacts? 

15 A Well, you’ve asked me that many times and, of 

16 course, the answer is no. 

17 Q Did you know -- did you consider when you 

18 answered that about secretary Bentsen’s contact with the 

19 White House? 

20 . MR. KENNEY: What contact? 

21 MR. CODINHA: The early January contact. 

22 MR. KENNEY: What contact? 
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1 MR. CODINHA: The one that he determined from 

2 Mr. Steiner - it was in his diary. 

3 MR. KENNEY: Wait a minute. Wait a minute. 

4 There isn’t anything in his diary that says there was 

5 actually contact. 

6 MR. CODINHA: Actually, there is. 

7 MR. KENNEY: Let’s have a look at it. Ask the 

8 witness. 

9 BY MR. CODINHA: 

10 Q Does your diary say that secretary Bentsen went 

1 1 over and talked to George Stephanopoulos about Whitewater? 

12 MR. KENNEY: Oh, yeah. Okay. 

13 THE WITNESS: Well, I don’t think I considered 

14 that a contact on the case, and it isn’t a contact on the 

15 case. 

16 BY MR. CODINHA: 

17 Q Do you recall at any time during your 

18 testimony -- strike that. 

19 Following your testimony, did you discuss your 

20 testimony with anyone immediately after? 

21 A Well, a group of us who worked on it went back to 

22 my office and I ordered sandwiches for 10 or 12 people and 
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we sat around and had sandwiches and talked about it in 
some form or another. 

Q Was Ms. Hanson one of those people? 

A Yes, she was. 

Q Did she at that time offer information about her 
September 29th meeting or her October 14th meeting? 

A No. 

Q Was Mr. Steiner present at that meeting? 

A I’m not positive. 

Q Do you recall whether Mr. Steiner offered 
information about his October 14th meeting? 

A He did not 

Q Did anyone at that meeting that you’re talking 
about offer any information to you that the testimony you 
had given may have been inaccurate? 

A No. 

Q Did anyone at that meeting suggest to you that 
your response was -- let me pause for a minute. 

Did anyone at that meeting indicate to you that 
you had gracefully ducked the question that the senators 
had put to you? 

A No. Listen, Ms. Hanson sat right behind me at 
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the testimony. We then had lunch after the testimony. To 
the best of my recollection, when I sent the letter to 
Senator Riegle about a week later upon learning of the 
contacts, Ms. Hanson cleared the letter. 

Q When was the next time you discussed your 
testimony with anyone from Treasury? Was it this lunch you 
indicated you had with Ms. Hanson? 

A Yes. 

Q What were the circumstances of that lunch? 

A I decided to order sandwiches for the people who 
had worked so hard on the Qs and As. 

Q Was it only Ms. Hanson present? 

A Oh, no. I can’t recall precisely but let’s say 
six to 10 people there. Not a single person said a word 
about the accuracy of the testimony. 

Q At the time of your February 24th hearing, you 
didn’t offer any information about the fact that the 
subject of recusal was discussed -- 

A They didn’t ask me. 

Q -- at the February 24th meeting? 

A They didn’t ask me. 

MR. CHERTOFF: February 2. 
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1 BY MR. CODINHA: 

2 Q February 2 meeting? 

3 A They didn’t ask me. There was a question 

4 prepared on recusal out of the Qs and As. 

5 Q Did you think that was a piece of information 

6 that it would have been useful for you to tell the Senate 

7 when you were discussing what the discussion was? 

8 A I testified accurately. 

9 MR. KENNEY: Usually this is in response to 

10 questions. He did read a statement, as you have, in the 

1 1 record. 

12 BY MR. CODINHA: 

13 Q Did you think the discussion that it occurred on 

14 February 2nd at the meeting with respect to recusal was a 

15 procedural issue? 

16 A No, I did not. 

17 Q Did you think that was substantive? 

18 A I thought it did not relate to the substance of 

19 the case, and it didn’t relate to the substance of the 

20 case. It was purely personal, not related to the subject 

21 of the case. Strictly personal. I testified accurately 

22 and I’m going to say that several million times. 
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1 MR. KENNEY: If you’re going to go on, I have a 

2 point I was going to make at the end, but I think I need to 

3 make it now. I wanted to raise a scope objection to the 

4 diary page which I’d like you to very seriously consider. 

5 The reason Fm raising it now is you raised a 

6 question from the diary page as to whether the meeting 

7 that’s referred to in there, if there was a meeting, which 

8 I recall, and we can get it out and look at it, is that the 

9 secretary went to the White House to advise them to lance 

10 the boil as to Whitewater. 

11 And what’s happening here is you’re muddling 

12 together the issue of whether there were contacts between 

13 the White House and Treasury and RTC regarding Madison and 

14 Whitewater with the overall concept of the Whitewater 

15 matter which is an entirely different and distinct subject 

16 matter. How is the White House and the executive branch 

17 going to address the investigation? They’re dealing with 

18 the Justice Department. They’re dealing with the press. 

19 They’re dealing with a whole world that’s different - 

20 nobody is suggesting in this testimony that the secretary 

21 is going over there to give information about the RTC or to 

22 talk about the Madison case. He’s going over there to talk 
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1 about a political issue and how to handle it. 

2 MR. CODINHA: Have you talked to the secretary 

3 about this? 

4 MR. KENNEY: No, but I’m listening to you and I’m 

5 listening to the answers and I’m listening to the questions 

6 and I’m listening to the use you’re using with Whitewater 

7 and you’re using it in two different ways and it’s very 

8 unfair. 

9 MR. CODINHA: I apologize if you feel it’s 

10 unfair. 

1 1 MR. KENNEY: I’m asking you to eliminate this 

12 page of the diary on a scope objection. It doesn’t fall 

13 within the resolution of the Senate. 

14 MR. CODINHA: Clearly the senators will make that 

15 decision. It’s not even for my point You’ve made the 

16 scope objection and it will be taken — 

17 MR. KENNEY: The reason I’m raising it now 

18 instead of waiting until the end is that it struck me when 

19 you asked that question, if you had contacts, or whatever 

20 the question was in the February 24th hearing, they’re 

21 clearly talking about whether there are contacts between 

22 Treasury and RTC regarding RTC matters; right? 
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1 I mean, that’s what this whole investigation is 

2 about. They’re not asking him did you go over or did the 

3 secretary go over to discuss how the administration ought 

4 to handle the press or whether they ought to have a special 

5 prosecutor and so on, which is quite a distinctly different 

6 issue. That’s my point. 

7 MR. CODINHA: I certainly understand what you’re 

8 saying and I appreciate you putting it on the record. 

9 BY MR. CODINHA: 

10 Q With respect to your following the February 24th 

1 1 testimony, the luncheon you had, how soon after your 

12 February 24th testimony did a luncheon occur? 

13 A Right afterwards. 

14 Q Did you talk to Ms. Hanson at the luncheon about 

15 issues that had been raised in the testimony? 

16 A I don’t know that we had any serious discussion, 

17 but we must have talked about something in relation to the 

18 testimony. 

19 Q Did she alert you at that time that she was 

20 concerned - strike that. 

21 By the time you had the luncheon, had you seen a 

22 transcript of the testimony? 
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A No. 

Q Does the Treasury Department tape these so that 
they can be reviewed later? 

A No, I don’t think so. 

Q At any time, did you see a transcript -- strike 
that. 

At any time after February 24th, but before March 
2nd, did you see a transcript of your testimony? 

A I don’t think so. 

Q Did you attempt to get a transcript of your 
testimony? 

A I don’t think so. 

Q Was the first time that you - that it was raised 
to you that there was some concern about the accuracy of 
your testimony the March 1st telephone call from 
Mr. Podesta? 

A He didn’t ask me about the accuracy of my 
testimony. He asked me about the other two meetings. 

Q But that was the first time that someone told you 
about the other two meetings? 

A That’s correct 

Q And how soon after that do you recall calling in 
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Mr. Steiner and -- 

A Promptly. 

Q That day? 

A Yes. 

MR. CODINHA: Do we have the February 2nd 
letter? Actually, it’s part of the transcript. 

MR. CHERTOFF: You mean the March 2nd. 

MR. CODINHA: March 2nd. Did I say February? 

MR. CHERTOFF: Uh-huh. 

BY MR. CODINHA: 

Q In your March 2nd letter, which is on page 336 of 
the record, you ask that the record be expanded: is that 
correct? And the second paragraph reads "when Senator Bond 
asked me at that hearing whether any other conversations 
had taken place between the RTC and the White House, my 
response was ’not to my knowledge.’ I still have no 
knowledge that any such discussions occurred." 

Did you believe that was accurate when you said 
it? 

A Let me look at it. The answer is yes because I 
would not say things that are not accurate. Sure, it’s 
correct. 
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MR. KENNEY: Can we have the question read back, 

please. 

BY MR. CODINHA: 

Q My question is were you satisfied on March 2nd, 
1994 that the information put in to -- 

MR. KENNEY: The March 2nd letter. 

BY MR. CODINHA: 

Q — the March 2nd letter was correct? 

A You have to understand, of course it’s correct. 

Any other communications between the RTC and the White 
House other than mine, not to my knowledge. And as of 
March 2 I had no knowledge of any others, which I didn’t. 
And then about conversations with Treasury and White House 
is different. 

Q When you called Mr. Steiner and/or Ms. Hanson in 
to talk with them, did you attempt to learn from them what 
had actually occurred at the meetings? 

A I already told you. I wanted to know if the 
meetings had occurred, and I did not want to know any more 
detail at the time and I believe I expressed that in that 
way. 

We’re going to stop in a minute or two; right? 
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Q Yes. 

Did either Mr. Steiner or Ms. Hanson inform you 
at that meeting that we’re talking about -- strike that. 

Do you now recall that meeting happened on March 
2nd with Mr. Steiner and Ms. Hanson? 

A Well, whatever date the letter says. 

Q The letter says that you learned today. 

A March 2nd. 

Q Does that help you? 

A I assume if I wrote it on March 2nd, it must have 
happened on March 2nd. 

Q Did either Ms. Hanson or Mr. Steiner tell you 
about information from Mr. DeVore of the RTC that had been 
conveyed at either of those meetings? 

A Mr. DeVore is not with the RTC. 

Q I’m sorry, from Mr. DeVore of Treasury that had 
been conveyed at those meetings? 

A I don’t believe so, no. 

Q Did they tell you that Mr. DeVore was conveying 
information he had received from the RTC? 

A I don’t believe so, no. 

MR. CODINHA: It’s now 6:00. We promised we’d 
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1 stop. 

2 MR. CHERTOFF: 9:00 Monday. 

3 MR. KENNEY: Before we stop, can I make this 

4 point? 

5 MR. CODINHA: Sure. 

6 MR. KENNEY: You have indicated, and I have 

7 previously requested, that you reconsider it if it’s 

8 possible, that you will not be providing transcripts to the 

9 witnesses. 

10 MR. CODINHA: Oh, yeah. 

1 1 MR. KENNEY: It’s obvious to me we’re at a 

12 200-page transcript. By the time we finish on Monday we’re 

13 going to be at 300 pages or more and I just want to note 

14 that to ask, especially if the witness wants to read it -- 

15 one would think he would -- the witness to come back and 

16 sit in a room at the Senate and have that kind of limited 

17 access when he’s going to be the witness at a public 

18 hearing is unfair and I’d ask to have that transcript made 

19 available. 

20 MR. CODINHA: Again, we will take it to the 

21 senators. 

22 MR. CHERTOFF: Mr. Kenney, I would like to make a 
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1 request. There was an issue earlier concerning a 

2 typewritten version of certain redacted items from a 

3 document. I would request that we have a copy of the 

4 actual document. Do you have the number? I think it was 

5 page - 

6 MR. CODINHA: I don’t have all the pages here. 

7 MR. CHERTOFF: It’s page 2987. I would request 

8 that we have a Xerox of the handwritten version of Treasury 

9 document 2987 with all five bullets included, so we don’t 

10 have to have an issue with the typewritten document that 

1 1 appears to have been interpreted by a secretary. And we 

12 can conduct examination with a copy of the original. 

13 Also, I believe you had undertaken to let us 

14 know, based on your inspection of the original diary file, 

15 whether you could determine with greater precision if in 

16 fact it is January 4th or January 11th that is the date at 

17 the top of that page. 

18 MR. KENNEY: Okay. Let me just -- maybe I didn’t 

19 make myself clear. We raised this this morning, and I told 

20 you and Mr. Codinha that I would provide you with the 

21 handwritten version of those documents. You raised it in 

22 the middle of the day and I told you I’d provide you with 
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1 handwritten copies of the typed bullets and you raised it 

2 at the end of the day and I’ve told you that I would 

3 provide you with copies of those handwritten bullets. 

4 To the best I can, I will come down Monday and go 

5 through those files at Mr. Altman’s office, it would be a 

6 fairly simple process and I ought to have that done by 

7 9:00. 

8 MR. CODINHA: Thank you. 

9 (Whereupon, at 6:04 p.m„ the deposition was 

10 adjourned, to reconvene at 9:00 a.m., on Monday, July 25, 

11 1994.) 

12 

13 

14 ROGER C. ALTMAN 

15 

16 

17 

18 

19 

20 
21 
22 
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1 PROCEEDINGS 

2 MR. CODINHA: Good morning, Mr. Altman. Thank 

3 you for returning today. Before we start your deposition, 

4 I just remind you you are still under oath. We won’t 

5 bother to swear you again. 

6 Mr. Kenney, you have provided us a document and 

7 explained some of the materials that we received. It might 

8 be useful for us first to mark the document, which is Bates 

9 stamped 2987, which you have provided. Would you just 

10 explain what it is. 

11 MR. KENNEY: Yes. Before I do that, I want to 

12 remind you that when we gave you these diary pages that 

13 come from this diary scrapbook on Friday, we also gave you 

14 a letter which we understood committed yourselves and the 

15 committee to hold those documents in the strictest 

16 confidence and they would not be made public until the 

17 committee decided they would and that would not be until 

18 the hearing. As you know, this morning. The New York Times 

19 had an article on the first page. 

20 MR. CHERTOFF: I don’t know that, actually. 

21 MR. CODINHA: I don’t know that either. 

22 MR. KENNEY: Well, that article focuses on a 
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1 diary page which was provided to you, presumably under the 

2 same circumstances, from the diary of Mr. Josh Steiner. It 

3 says it was released by a person involved in the case who 

4 believed the disclosure was inevitable. The article is 

5 written by Mr. Stephen Labaton. It suggests that the diary 

6 says that Mr. Altman was asked by the White House in fact 

7 to stay on as head of the RTC. It is a selective 

8 disclosure. It is an anonymous, selective disclosure. 

9 The problem with selective disclosures is they 

10 don’t have the opportunity which presumably a hearing would 

1 1 give for surrounding circumstances to come out. For 

12 example, as you know and as everyone else knows who has 

13 talked to anyone at that meeting, Mr. Altman told those 

14 present on February 2 that whether he recused himself or he 

15 didn’t recuse himself did not have any significance or 

16 matter to him since he had already told the general counsel 

17 at the RTC that she was going to make the decision. 

18 As you have discovered from your inquiry, 

19 Mr. Altman had no knowledge of any RTC cases. He had no 

20 knowledge of the Madison case except for the two pieces 

21 that he learned in the fall of ’93 in connection with 

22 publicity that there would be a recusal. He learned in the 
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1 winter of ’94 that there would be an issue about the 

2 statute of limitations which he discussed with Congress. 

3 None of these things have come out. So the result of your 

4 inquiry, whether the release came from you or not, is a 

5 brutal character assassination by anonymous sources on 

6 Mr. Altman, the second person at the Treasury Department 

7 Needless to say, we are upset. 

8 Now, having asked me to address this -- 

9 MR. CODINHA: I don’t want to leave that 

10 unresponded to. 

1 1 * MR. KENNEY: If you would like to respond — 

12 MR. CODINHA: I will respond by telling you we 

13 have instituted security procedures here that have never 

14 been instituted before to handle unclassified material. We 

15 believe that the procedures are being followed. When there 

16 was a breach that we became aware of, we sent it to the 

17 Senate Ethics Committee for investigation. If you believe 

18 that this is from the Senate, we will take it under 

19 consideration whether this also should be sent to the 

20 Senate Ethics Committee. 

21 I will tell you that this committee ~ and I’m 

22 speaking for Senator Riegle at this point, the chairman in 
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L. the majority - has no interest in leaking materials before 

2 the hearings. We have all the interest in the world in 

3 having Mr. Altman have a full, fair, complete, thorough, 

4 competent hearing. It does not serve any useful purpose to 

5 this committee to have matters show up in the newspaper 

6 early. 

7 I will tell you that it has come to our attention 

8 that Congressman Frank, I believe, has released material 

9 and if memory serves me, wasn’t it Mr. Altman’s - I 

10 believe he released pages of Mr. Altman’s diary on the 

1 1 House side. 

12 THE WITNESS: That’s correct. 

13 MR. CODINHA: He did not do that in consultation 

14 with us. We were distressed by that fact and we will 

15 respond to things that we know are from the Senate. I 

16 can’t apologize for this but I can tell you that as far as 

17 we know, it did not happen as a result of Senate 

18 involvement. 

19 If you have reason to believe that it came from 

20 the Senate, please tell us that and we will refer it to the 

21 Ethics Committee, which is the appropriate place for this 

22 to be investigated. 
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1 MR. KENNEY: I am not a detective. I can’t tell 

2 you where this came from. I can tell you that Mr. Labaton 

3 says that it came from "a person involved in the case who 

4 believes its disclosure was inevitable." 

5 I can tell you that these documents, as you know, 

6 were provided to the independent counsel in March of 1994. 

7 They had no difficulty in dealing with them in an 

8 appropriate way. They were provided to the House and to 

9 theSenate. Obviously the House and Senate’s process, 

10 however it is conducted, is unable to fulfill the concept 

1 1 that they will be held confidential. In our view, it is 

12 dissembling for a person to say I am providing these 

13 documents because their disclosure will become inevitable, 

14 because it is the selective disclosure which is so 

15 damaging, and whoever is releasing them knows that 

16 MR. CODINHA: Right. We have no idea whether it 

17 was Mr. Steiner who released that. We don’t know whether 

18 it was the individual or someone else. I think we should 

19 move on with the deposition. 

20 MR. CHERTOFF: Let me state on behalf of the 

21 Republican side that I agree with Mr. Codinha that we have 

22 taken tremendous pains to avoid having anything released 
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1 and done so, frankly, in a way that has made our ability to 

2 proceed with the depositions difficult As you know, we 

3 have had a limitation on the number of copies we can have 

4 which has made it more cumbersome sometimes to conduct 

5 examination. 

6 The last thing I would say is that regarding your 

7 comment or your characterization of what our investigation 

8 has shown concerning what was said at the February 2 

9 meeting, I don’t want silence to be taken as any type of 

10 admission. I will neither confirm or deny that our other 

1 1 witnesses or other evidence has either supported or 

12 contradicted the version of the February 2 meeting you have 

13 reflected in your statement 

14 MR. CODINHA: Mr. Kenney, I believe you produced 

15 a document today and would you tell us what that document 

16 is and just identify it by its Bates stamp number. 

17 MR. KENNEY: Document 2987. On Friday the 22nd, 

18 we produced this document which is a page from 

19 Mr. Altman’s diary scrapbook file with redactions and a 

20 separate page with three bullet points or dashes typed 

21 out Mr. Chertoff requested that we produce it in its 

22 entirety so he could see how these -- see the order in 




1163 


263 

1 which they were written. We have done that this morning. 

2 We would ask this document be held in the same confidence 

3 as the documents we produced on the 22nd, meaning the 

4 intent expressed at that meeting. 

5 MR. CODINHA: Please have this document marked as 

6 the next number, 3. 

7 (Altman Exhibit 3 identified.) 

8 MR. KENNEY: Secondly, Mr. Chertoff requested we 

9 examine the diary scrapbook again to see the order in which 

10 the three pages that we produced on July 22, how they 

1 1 appeared. They are Bates stamped 2988 and it appears to be 

12 the 7th. 2989 appears to be the 5th. 2987, we could not 

13 tell whether that is the 4th or the 11th. They appear in 

14 the order which would make 2987 January 11. In other 

15 words, it appears third. 

16 Now, you should be forewarned that these pages 

17 were removed from the diary for production by the Treasury 

18 Department by Internal Revenue agents and the pages 

19 replaced are Xerox copies. But that’s the order they are 

20 in at the present time. 

21 Finally, Mr. Chertoff asked me to again review 

22 the redactions on these three pages in light of the Senate 

264 

1 request, and I have done that That request is by letter 

2 dated June 22, 1994, and those redactions are not within 

3 the scope of that letter. 

4 MR. CODINHA: Fine. I think that takes care of 

5 the preliminary issues that have to be discussed. 

6 I would tell you, Mr. Kenney, for your own 

7 information that we have not yet received a copy of your 

8 client’s deposition transcript from the first day. Lawyers 

9 sometimes question whether we have been going over the 

10 deposition transcripts all weekend to ask questions, and we 

1 1 have not had access to that. 

12 MR. KENNEY: You did ask me for a CV. I am 

13 afraid I have forgotten to do that I will get that in to 

14 you. 

15 MR. CODINHA: Please send it in to us. 

16 Whereupon, 

17 ROGER C. ALTMAN 

18 resumed the stand and, having been previously duly sworn, 

19 was examined and testified further as follows: 

20 EXAMINATION (Continued) 

21 BY MR. CODINHA: 

22 Q Mr. Altman, are you prepared to begin? 
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A I am. 

Q I would like to begin asking you some questions 
about the preparation for your testimony before the 
oversight board hearing which took place on 2/24/94. Do 
you recall being prepared in some manner for that hearing? 

A I do. 

Q And how were you prepared? 

A In a manner consistent with testimony 
preparation. A draft statement was prepared by RTC staff. 

A series of questions and answers were also prepared by 
that staff. Over a period of days, perhaps six or eight 
days, they were edited and revised, rehearsed and reviewed. 

Q And was that done with you? 

A Yes, it was. 

Q Did you have input into those Q and As? 

A I did not draft the original versions, nor do I 
think I personally wrote almost any of them. But I did 
participate in long sessions preparing for the testimony 
and reviewing those materials. 

Q Did Ms. Hanson, the Treasury general counsel, 
participate in those Q and A sessions? 

A I don’t know if she participated in all of them, 
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but I recall she participated in part of it. 

Q Did she participate in a significant number of 
them or was she just there for one or two of them? 

A I can’t recall. 

Q Was Mr. Steiner, the chief of staff, a 
participant in these Q and A sessions? 

A He may have been. 

Q Do you recall him being in any of them? 

A He may have been. 

Q Mr. Altman, do you recall reviewing a list of 
possible questions for the oversight board hearing that 
might be asked of you? 

A I just answered that question. 

Q You were referring to Q and As. Do you remember 
looking at something that was called possible questions for 
the oversight board? 

A That’s what I was referring to when I said Qs and 
As. 

Q Do you recall one section of that related to 
Whitewater/Madison, one section of the possible questions 
for the oversight board hearing? 

A I recall that there was such a section. 
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Q Do you recall some of the questions being posed 
to you, or at least one of them being "Secretary Altman, 
why have you failed to recuse yourself thus far from the 
RTC’s work relating to Madison Guaranty?" Do you recall 
that question being prepared for you? 

A Not particularly, but it may have been there. 

Q Do you recall coming up with an answer to that 
question? 

A I recall discussing it. 

Q With whom did you discuss it? 

A Whatever group of people was in the room at the 
time rehearsing the testimony. 

Q What was your discussion that you had with those 
people at that time? 

A We prepared a response on the question of 
recusal. 

Q What do you recall your response was? 

A I would have to review it. 

Q With respect to - do you recall being asked a 
possible question, how many discussions have you had 
concerning Madison and related matters? Do you recall 
that? 
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A No. 

Q Do you recall the question "have any other 
officials of the Treasury Department been involved in any 
substantive discussions relating to the RTC’s handling of 
Madison or related matters"? 

A I don’t particularly recall that question, no. 

Q Do you recall Jean Hanson being present when a 
question with that gist was asked? 

A She may have been. As I said before, she 
participated in part of this. I don’t know if she 
participated in all of it and I don’t know if she was there 
at that time. 

Q Do you recall the question "Secretary Altman, 
have you or any other Treasury officials held any 
conversations with the White House concerning this matter," 
this matter being Whitewater/Madison? 

A I don’t recall any specific question. This was 
four or five months ago and there were many questions that 
were prepared. 

MS. MALONEY: Excuse me. Off the record. 

(Pause.) 

BY MR. CODINHA: 
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1 Q Mr. Altman, I would like to show you 

2 Exhibit TR002059, which is 'list of possible questions for 

3 the oversight board hearing." 

4 (Witness examined the document.) 

5 A All right 

6 Q Having looked at that document, do you recall 

7 seeing a copy of that document at or around the time before 

8 you testified on February 24? 

9 A No, I don’t. This doesn’t look familiar. I’m 

10 not sure this came from us. 

11 Q By its markings, it is an RTC document 

12 A Why do you say that? 

13 Q By its markings. We can tell by the production 

14 number that it was produced by the RTC. 

15 A Well, I don’t recall, I don’t recall. 

16 Q When you say you can’t tell whether it was 

17 produced by "us," does that mean Treasury or RTC? 

18 A No. Any of the folks on the RTC.or the 

19 Treasury. There is no evidence I ever saw it, 

20 incidentally. 

21 Q I understand. 

22 Having looked at it, does that refresh your 
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1 memory as to whether you were prepared on the questions 

2 that are listed in the first three items on the page? 

3 A Number one, I don’t recall these specific 

4 questions. Number two, we did have preparatory discussions 

5 on these general subjects. 

6 Q Do you recall Ms. Hanson, during any of those 

7 preparatory discussions on these subjects, mentioning her 

8 September 29 meeting with the White House? 

9 A No. 

10 Q Do you remember Ms. Hanson during these 

11 preparatory meetings mentioning her October 14 meeting with 

12 the White House? 

13 A No. 

14 Q Do you recall Mr. Steiner during these 

15 preparatory discussions mentioning his October 14 meeting 

16 with the White House? 

17 A No, but as I said, I don’t know which portion of 

18 these discussions was attended by either of those two. 

19 Q Did Mr. DeVore participate in the Q and As? 

20 A I don’t believe so. 

21 Q Now, turning your attention now to the meeting, 

22 the oversight board hearing of February 24, do you recall 
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1 testifying at that hearing? 

2 A I do. 

3 MR. KENNEY: Can I just make clear, I have a 

4 little bit of a problem with the record. You are asking 

5 about Q and As and we know there are Q and As but you are 

6 just showing him Qs. I want to make clear this document 

7 doesn’t have any As. This is not the Q and As he was 

8 talking about. 

9 MR. CODINHA: I never said it was. 

10 MR. KENNEY: The record is going Q and A and then 

1 1 you ask him about this document. When you look at this 

12 document, there are no As. 

13 MR. CODINHA: Mr. Kenney, Mr. Altman referred to 

14 Q and As. I was asking about possible questions. 

15 MR. KENNEY: If you read your last question back, 

16 you will see it refers to Q and As. 

17 MR. CODINHA: This document will become part of 

18 the record. 

19 MR. KENNEY: I want to make sure the questions 

20 are fair. 

21 BY MR. CODINHA: 

22 Q I would like to turn your attention to the 
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1 February 24 hearing. At the February 24 hearing ~ and I 

2 have a hearing book for you — do you recall being asked a 

3 question at page 55 by Senator Gramm --lam reading from 

4 the tearing before the committee on banking, housing and 

5 urban affairs. United States Senate, on February 24, 1994. 

6 That is document number 103-579. 

7 Dc you recall Senator Gramm asking you the 

8 question, "I have a simple question that I want to ask of 

9 most of the members of the panel and let me just read it. 

10 Mr. Altman, I want to ask you first have you or any member 

11 of your staff had any communication with the president, the 

12 first lady or any of their representatives, including their 

13 legal counsel or any member of their White House staff 

14 concerning Whitewater or the Madison Savings & Loan?" Have 

15 I read that correctly? 

16 A Yes. 

17 Q Your response, "Mr. Altman: I have had one 

18 substantive contact with the White House staff and I want 

19 to tell you about it." 

20 A Yes. 

21 Q I will skip Senator Gramm - let me read it: 

22 "Let me, if I may, given that ’yes,’ I would like to know 
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1 what the substance of the communication was, when it 

2 occurred, who initiated it and what you were asked to do. 

3 "Mr. Altman: First of all, I initiated it. 

4 About three weeks ago Jean Hanson, who is Treasury’s 

5 general counsel"? 

6 A Mr. Codinha, I can read. 

7 Q I’m reading for the record, sir. 

8 A I can read. 

9 Q Let me ask you, you made a statement about that 

10 meeting that occurred, and on page 36 you stated "that was 

11 the whole conversation. I was asked one question." 

12 Now having read what is on page 55 and your 

13 statement on page 56, "that was the whole conversation. I 

14 was asked one questioa That question was whether we 

15 intended to provide the same briefing to the attorneys for 

16 the parties at interest. I said I assumed so," was that a 

17 correct statement when you made it? 

18 A That was the whole conversation on the substance 

19 of the case and the way I used the word "substantive" 

20 referred to the substance of the case. Yes, it was 

21 correct. 

22 Q What did you mean by "substantive contact" at 
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1 that time? 

2 A Related to the substance of the case. 

3 Q What did you understand "relating to the 

4 substance of the case" meant? 

5 A A variety of matters could have related to the 

6 substance of the case, including the RTC statute of 

7 limitations procedures. 

8 Q Did you understand that who would be making the 

9 decision on the case on whether a case would be filed was 

10 more than a substantive decision? 

11 A That wasn’t going to be me. I was already 

12 de facto recused. I already told Ellen Kulka before 

13 February 2 that she would be making the decision. There 

14 was no issue as to whether I would be making the decision. 

15 Q Do you recall -- 

16 A That was a question that was purely personal 

17 about appearances. 

18 Q Would you consider the information that the RTC 

19 would not have the case ready to be filed by the time the 

20 statute of limitations ran to be substantive or procedural? 

21 A I had no knowledge of that. 

22 Q So - 
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A I knew nothing about the case whatsoever, nothing 
about the facts, the merits, the outlook or anything else 
about the case. 

Q Your memory as you sit here today is that you 
didn’t give information to the White House at the February 
2 meeting that the RTC would not be able to get their case 
ready by February 28? 

A You know the answer to that. 

Q Sir, I am asking the question and 1 have a 
good-faith basis for asking it. 

A I did not convey anything at all, anything 
whatsoever about the case at that meeting. 

Q I’m asking you do you now recall making a 
statement to that effect at the meeting? 

A I did not make such a statement. 

Q You recall not making the statement? 

A Ido. 

Q It isn’t that you just don’t remember making it? 

A To the best of my knowledge, I did not make such 
a statement I knew nothing of the case, had no idea when 
the RTC might or might not be ready. 

Q Do you recall being asked -- and I’m going now to 
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page 69, Senator Bond, about halfway down the page. Senator 
Bond asked the question "nobody in your agency" — you see 
where I’m reading, sir? 

A Yes. 

Q "Senator Bond: Nobody in your agency to your 
knowledge advised the White House staff that this was going 
to be a major, this would be a major source of concern?" 

And you responded "not to my knowledge." 

Did you believe that to be accurate? 

MR. KENNEY: Wait a minute now. What is Senator 
Bond referring to? Do you want to point us to the 
testimony and tell us what "this" is. 

BY MR. CODINHA: 

Q Start reading above that, Mr. Altman. You were 
asked — Senator Bond asked "you did not know they were 
asking for the national office to make a determination?" 

Do you understand what that was referring to? 

A A quick time-out off the record. 

(Recess.) 

BY MR. CODINHA: 

Q Mr. Altman, I would like you to go to page 69 of 
the Senate hearing 103-579. Beginning at the top of the 
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page, if you read from the top of the page where it says 
"Senator Bond" there, your statement, "Mr. Altman: Not to 
my knowledge" about halfway down the page. 

(Witness examined the document.) 

A Okay. 

Q Having read that, do you recall who gave you the 
information that RTC recommended that further criminal 
prosecution be taken against Madison? Who gave you that 
information? 

A I was never notified to that effect, to the best 
of my knowledge. 

Q When you say in your testimony — Senator Bond 
says "next when did you become aware of the RTC 
recommendations that further criminal prosecution be taken 
against Madison?" 

Your answer "Last fall." 

A I answered the question. I didn’t fully 
understand the question. I have told you many times, I 
told the public,. I have told everybody under the sun, last 
fall Mr. Roelle or Ms. Hanson advised me that a criminal 
referral was in the works. I was never told what the 
outcome of that referral was, what the prospects were, 
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whether a decision would be made one way or another on it. 

I knew only that a referral had indeed been made later from 
the press. 

Q Reading down, do you recall whether you told 
Ms. Hanson or Mr. Roelle to make the information about the 
RTC recommendations on criminal prosecutions, to make that 
information available to the White House? 

A It would have been impossible for me to tell them 
to do that because I didn’t know it. 

Q I thought *you just said that you got the 

information from Roelle or Hanson? 

A I knew nothing about RTC recommendations. I knew 
nothing of that. 

Q Right. What did you know? 

A That -- 1 answered that question, sir. 

Q Then l am confused. 

A If you look back in the testimony, you will see I 
have said each time allT knew was that a criminal referral 
was working its way through the system. I did not know 
what decisions would be made on it. 

Q Then we may be just — it is the use of my term 
"recommendations." The referrals, did you advise 
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1 Ms. Hanson or Mr. Roelle to advise the White House that 

2 criminal referrals woe working their way through the 

3 system? 

4 A To the best of my knowledge, I did not Let me 

5 just add that to the best of my knowledge, Mir. Roelle never 

6 had any conversations with the White House on any subject 

7 and wouldn’t have been expected to. So the notion of 

8 asking Mr. Roelle to contact the White House is a 

9 fallacious notion. 

10 Q But would asking Ms. Hanson to contact the White 

1 1 House be a fallacious notion? 

12 A Not to the same degree. As I said, to the best 

13 of my knowledge, I did not ask Ms. Hanson to do that. 

14 Q I would like you to go to page 70 of the hearing 

15 book and approximately halfway down the page it says "The 

16 Chairman: All right. Senator Domenici, you are next in 

17 order." Beginning there and reading through the bottom of 

18 the page and then through your answer on the top of the 

19 page, the first paragraph. 

20 (Witness examined the document.) 

21 A Through the — 

22 Q Through page 71, the top, your first answer, 
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1 "Mr. Altman." 

2 A Yes, I have read that 

3 Q Now, Senator Domenici was asking you why you went 

4 to the White House on February 2; is that right? These 

5 questions relate to the February 2 meeting. Did you 

6 understand that? 

7 A Essentially, yes. 

8 Q When you say "essentially, yes," what is missing 

9 from there? Did you think it referred to anything else? 

10 A No. I’m just saying the colloquy here doesn’t -- 

11 is a loose colloquy, if you read it For me to say it 

12 relates only to why I went to the White House for the 

13 February 2 meeting, I felt it was looser than that But go 

14 ahead. 

15 Q Senator Domenici asks at the bottom of the page 

16 "did you go there because you wanted them to know that 

17 clearly they might be asked to sign a tolling agreement or 

18 to know that the normal process was that the statute is 

19 going to toll? If there were reasonable grounds to expect 

20 something, they might expect a lawsuit? Why else would you 

21 give them a heads-up?" 

22 Your response is "the difference between this and 
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1 a matter like the one you referred to is I had begun to 

2 receive a lot of inquiries, including inquiries in writing 

3 from Congress, as to what procedures the RTC was going to 

4 follow. I wanted to give them the same sense of those 

5 procedures that I was giving to members of Congress. I 

6 said to them nothing different than I have said to members 

7 of Congress." 

8 Had you told members of Congress at the time you 

9 had the February 2 meeting, had you told members of 

10 Congress that you were considering recusing yourself from 

1 1 the Madison matter? 

12 A No, I hadn’t. That didn’t relate to the 

13 substance of the case. This entire discussion with the 

14 Senate committee refers to the substance of the case. 

15 Q Do you think the issue of who is going to be the 

16 ultimate decisionmaker on whether a case is brought or not 

17 relates to the substance of the case? 

18 A I wasn’t going to make any decisions on the 

19 Madison matter. 

20 Q Do you think the fact that you weren’t going to 

21 make any decisions is a substantive matter? 

22 A I don’t think it relates to the substance of the 
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1 case, no. 

2 Q Following your Senate testimony - strike that 

3 Did you specifically not address the issue of 

4 recusal in your Senate testimony? 

5 A I don’t understand the question. 

6 Q Did you think about the fact that you had 

7 discussed recusal at your Senate testimony? 

8 A No, I didn’t. Is your question was I thinking 

9 about it as I sat there? Is that your question? 

10 Q Yes, did you think about it as you sat there? 

11 A To the best of my recollection, I did not. 

12 Q Do you recall being prepared on the question of 

13 whether you were going to recuse yourself prior to the 

14 hearing? 

15 A Yes, I was prepared for a question on recusal and 

16 I wasn’t asked. 

17 Q Following your testimony, did you review a 

18 transcript of your testimony? 

19 MR. KENNEY: When? 

20 MR. CODINHA: Following it. 

21 MR. KENNEY: Between then and July of ’94? 

22 BY MR. CODINHA: 
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1 Q Did you ever see a transcript of your testimony? 

2 A If you are asking me whether in the immediate 

3 aftermath of the testimony I reviewed a transcript, I don’t 

4 think so. 

5 Q Was this a televised transcript? Did you review 

6 a videotape of your transcript? 

7 A Not in the immediate aftermath of it. 

8 Q Prior to your testimony on February 24, had you 

9 had any discussions with anyone from the White House about 

10 the issue of your recusal, just prior to the 22nd, the 23rd 

11 or the 24th? 

12 A Not that I recall, no. 

13 Q Do you recall having a conversation with 

14 Mr. Steiner of the Treasury Department about the subject 

15 matter of your recusal? 

16 A When? 

17 Q On either the 23rd or the 24th? 

18 A I don’t recall that. 

19 Q Do you recall Mr. Steiner delivering a message to 

20 you from Mr. Ickes of the White House about the subject 

21 matter of your recusal? 

22 A I have no recollection of that I firmly believe 
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1 that didn’t happen. 

2 Q Between February 3 and February 24, when you 

3 testified, had you had further conversations with the White 

4 House about the subject matter of your recusal? 

5 A Repeat the question. 

6 Q Between February 3 and February 24, had you had 

7 further conversations with the White House about the 

8 subject of your recusal? 

9 A I had two brief conversations after February 2 on 

10 the question of recusal, one with Mr. Ickes and one with 

11 Mr. McLarty. I can’t remember the precise date. It may 

12 have been February 3 or may have been February 4. 

13 Q Other than those two brief contacts, did you have 

14 any other contacts with the White House about the subject 

15 matter of your recusal? 

16 A I believe I didn’t. 

17 Q Following your testimony on the 25th ~ strike 

18 that. 

19 After your testimony, did you discuss your 

20 testimony with anyone from the Treasury Department 

21 immediately following your testimony? 

22 A Well, a group of us returned to the department 
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and had lunch together. 

Q Was your testimony discussed? 

A In a casual way. 

Q Was Ms. Hanson at that lunch? 

A I believe she was. 

Q Did she discuss anything about her September or 
October contacts with you at that lunch? 

A No, she didn’t. 

Q Was Mr. Steiner at that luncheon? 

A I don’t precisely recall. He may have been. 

Q Do you recall him saying anything to you about 
the October contact that he had had? 

A I believe he did not 

Q Did you ask Mr. Steiner to call Mr. Podesta at 
the White House on or about February 25, the day after your 
testimony? 

A I don’t recall doing so. 

Q Did you become aware on or about February 25 that 
Ms. Hanson met with Mr. Foreman and reviewed a videotape of 
your testimony? 

A No, I don’t think so. 

Q Did you have any contact between February 24 and 
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March 1 with anyone at the White House about your 
testimony? 

A I don’t believe so. 

Q Now let me turn your attention to the subject of 
your recusal. Do you recall recusing yourself from this 
matter? 

A I did. 

Q Do you recall when that occurred? 

A On February 25. 

Q Do you recall the circumstances under which you 
recused yourself? 

A Generally. 

Q What were those? 

A That morning there was one particularly major and 
unfavorable news report about the February 2 meeting and 
the previous day’s testimony disclosing it. It was evident 
to me that a controversy was building, and that morning I 
resolved to recuse myself, and I did so to limit the 
controversy and to limit embarrassment to anybody 
concerned. And that afternoon I did recuse myself. 

Q What was the precipitating event to your deciding 
to recuse yourself, the news media story? 
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A That morning, yes. 

Q What was the manner in which you decided to 
recuse yourself? 

A I executed a document to that effect. 

Q And prior to executing that document, did you 
notify anyone? 

A Well, I discussed the matter with certain 
Treasury personnel. I recall discussing it with Treasury 
public affairs personnel. 

Q Would that be Mr. Foreman? 

A No. 

Q I’m sorry -- Mr. — 

MS. MALONEY: Mr. DeVore? 

THE WITNESS: Not just Mr. DeVore. We called 
Mr. DeVore and discussed it with him, but also others in 
the Treasury public affairs area who were then in the 
Treasury. 

BY MR. CODINHA: 

Q Do you recall any other people you spoke to? 

A I don’t recall who prepared the actual recusal 
document, but I may have spoken to whomever that person 
was. 
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Q Do you recall notifying the White House on that 
day? 

A I did not notify the White House before the 
event. 

Q Was there a reason you didn’t notify the White 
House before the event? 

A No, there was no particular reason. I was just 
upset about the entire day and I wanted to get it over 
with. 

Q Did you have any discussions with Mr. Steiner on 
the 25th about your recusal? 

A I may have. 

Q Do you recall any of them today? 

A None specifically. 

Q Did Mr. Steiner -- do you recall whether 
Mr. Steiner told you that he had spoken to 
Mr. Stephanopoulos on the 25th about the subject matter of 
your recusal? 

A I’m quite sure he did not. 

Q Do you recall speaking to Mr. Stephanopoulos on 
the 25th? 

A I recall receiving a phone call from 
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1 Mr. Stephanopoulos and Mr. Ickes. 


2 

Q 

Was that on the 25th? 

3 

A 

It was. 

4 

Q 

What time of day was that, if you can recall? 

5 

A 

I believe it was in the middle or late aftemooa 

6 

Q 

Where were you? 

7 

A 

In my office. 

8 

Q 

Who was with you, if anyone? 

9 

A 

I don’t believe anyone was with me. 

10 

Q 

Do you recall whether Mr. Steiner was in the 

11 

office? 


12 

A 

I believe he was not. 

13 

Q 

Do you recall whether he came in during the 

14 

telephone call? 

15 

A 

I believe he did not 

16 

Q 

You say Mr. Stephanopoulos 'or Mr. Ickes called 

17 

you? 


18 

A 

Mr. Stephanopoulos and Mr. Ickes together called 

19 

me. 

* 

20 

Q 

It was a conference call on their side? 

21 

A 

They were both on the line. 

22 

Q 

And what was the telephone call? What did you 
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1 

say to them and what did they say to you, as best you can 

2 

recall? 


3 

A 

They had just learned of the recusal decision, I 

4 

believe from the press, and were upset over my failure to 


5 notify them in advance, and they said that the president 

6 was similarly upset They asked me why I did not notify 

7 them in advance, and I simply said I wanted to do it, or 

8 something to that effect. I didn’t directly answer their 

9 question. 

10 They then raised the issue of Mr. Jay Stephens 

1 1 and asked a question to the effect, what about Jay 

12 Stephens. I had never heard of Mr. Stephens and I said 

13 something to the effect, who’s he. They told me he was an 

14 avowed political enemy of the president and a former U.S. 

15 Attorney. I again reflected I had never heard of him. And 

16 they asked about the RTC retaining him as outside counsel 

17 in the Madison matter. I don’t recall how the question was 

18 phrased. I said that selection of general counsel in any 

19 case is not cleared through me, that is not how the agency 

20 works and that if Mr. Stephens has indeed been retained, 

21 then he has been, it is final. They did not ask me to do 

22 anything about it. At the end of the conversation 
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1 Mr. Stephanopoulos suggested I write a letter to the 

2 president explaining the circumstances of my recusal 

3 decision, and I later did so. 

4 Q As best you can recall, is that the entire 

5 conversation? 

6 A To the best of my recollection. 

7 Q When Mr. - do you recall who it was, Mr. Ickes 

8 or Mr. Stephanopoulos or both, who told you that the 

9 President of the United States was upset about the recusal 

10 or the way in which the recusal was done? 

11 A Mr. Stephanopoulos did most of the talking during 

12 the conversation, but I can’t recall which of the two made 

13 that point 

14 Q What was the tone of the conversation? 

15 A Negative. They were angry, and I rather quickly 

16 got angry too. 

17 Q What were you angry about? 

18 A Well, I probably shouldn’t have been angry. I 

19 was angry about the whole controversy which had then blown 

20 up. 

21 Q Was it the controversy that you had stayed on and 

22 not recused yourself and then finally had recused yourself? 
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1 A No. It was the controversy over the February 2 

2 meeting. 

3 Q And what made you angry about the February 2 

4 meeting? 

5 A Simply that it had become a controversy. Second, 

6 that I thought it was being unfairly characterized. That 

7 day as well as every day right through the present, the 

8 press, the press has regularly said I briefed the White 

9 House on the case. I did not brief the White House on the 

10 case. I knew nothing about the case. That has been a 

1 1 regular characterization with the press beginning with that 

12 day. I was upset over that unfair characterization. 

13 Q What did you understand that Mr. Ickes or 

14 Mr. Stephanopoulos had had to do with that? I am not sure 

15 that I understand why you were angry. 

16 A I was just not in a happy state of mind. As I 

17 said, I probably should not have become angry during that 

18 conversation. 

19 Q The issue of Jay Stephens, who raised the 

20 question about what about Jay Stephens? 

21 A I can’t recall which of die two did. 

22 Q Was the tone of the conversation as it related to 
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1 Jay Stephens negative? 

2 A I really can’t recall that, that precise moment 

3 of the conversation. 

4 Q When you learned that Jay Stephens was an avowed 

5 political enemy of the president and a former U.S. 

6 Attorney, did that surprise you that the RTC had retained 

7 him? 

8 A I don’t remember having any reaction. It was 

9 just a businesslike reaction to the effect that I never 

10 heard of him, if they retained him, they have retained him, 

11 such decisions are never brought to the CEO, i.e., outside 

12 counsel decisions. So it had been done. 

13 Q Did you know how the decision to retain outside 

14 counsel was made at the RTC, not particularly Stephens but 

15 just generally? 

16 A I only knew that such decisions were never 

17 brought to me. 

18 Q And when you said the selection of the outside 

19 counsel was final, did you know that to be a fact? 

20 A No, I said if he had been selected,- then he has 

21 been selected, it is done. I never previously heard of 

22 Mr. Stephens or anything having to do with him. 
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1 Q When you said that, if he has been selected, he 

2 has been selected and it is done, did you know that to be a 

3 fact? 

4 A Again, if he has been selected, then he has been 

5 selected. That’s my statement I never heard of 

6 Mr. Stephens at the time so I couldn’t possibly have known 

7 whether indeed he had been selected or not. 

8 Q I’m asking a more general question, that if 

9 counset for the RTC has been selected, does that mean it is 
10 . done for all time, that that decision can’t be undone? 

11 A It is done as far as I’m concerned. 

12 Q It has been widely reported in . the press that 

13 Mr. Stephanopoulos and Mr. Ickes asked whether you could 

14 get rid of Mr. Stephens. Do you recall Mr. Stephanopoulos 

15 or Mr. Ickes asking that question? 

16 A No. I don’t believe they asked me that. 

17 Q It has been widely reported in the press - 

18 A I don’t- believe it has been widely reported in 

19 the press that they asked me. 

20 Q Let me just ask you. It has been reported that 

21 Mr. Stephanopoulos and Mr. Ickes asked whether Mr. Stephens 

22 could be fired. Do you recall whether they asked that? 
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A I don’t believe they asked that of me. 

Q Do you recall — did you get any impression as 
they were speaking that that was something they wanted to 
have happen, Mr. Stephens be taken off the case? 

A All I knew is it was evident that they weren’t 
happy about it. 

Q How was it evident? 

A Because the fact of their raising it 

Q After that point -- strike that After you spoke 
with Mr. Stephanopoulos and Mr. Ickes, did you have a 
conversation with Mr. Steiner about the telephone 
conversation? 

A At some point I did. 

Q When do you recall that occurring? 

MS. MALONEY: Off the record. 

(Pause.) 

BY MR. CODINHA: 

Q You said, I believe when we stopped, you said you 
had had a discussion with Mr. Steiner about the subject 
matter of the Ickes/Stephanopoulos phone call? 

A I may have had. 

Q When do you recall? 

296 

A I don’t recall except it may have been that day. 

Q Do you recall what you told Mr. Steiner about the 
Ickes-Stephanopoulos telephone call? 

A All I recall is something to the effect that they 
were unwise to have made that call. 

Q They being Ickes and Stephanopoulos? 

A Right. 

Q What did you believe was unwise about their 
making that call? 

A Even asking me a question about Jay Stephens. 

Q What did you believe was unwise about that? 

A I just thought it was a very questionable thing 
to do. 

Q What about it did you End a questionable thing 
to do? 

A I simply thought that any questions about who he 
was and why he had been selected were unwise. 

Q What was the reason you felt they were unwise? 

A I just thought that subject should be - I can 
only say to you I didn’t want to get into it That’s all I 
can say to you. I felt uneasy getting into it 

Q Did you feel that as a result of the telephone 
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1 call from Stephanopoulos, Mr. Stephanopoulos and Mr. Ickes, 

2 that you should follow up and find out anything about 

3 Mr. Stephens being hired? 

4 A No. Not only did I not think that, I never 

5 thought of doing so and I never took any steps of any kind, 

6 however minute, to follow up. 

7 Q When you had the conversation with Mr. Steiner in 

8 which you indicated that you thought that the White House, 

9 Mr. Stephanopoulos and Mr. Ickes had been unwise to make 

10 the telephone call, did you tell him why you thought they 

1 1 had been unwise? 

12 A I just thought I told him something to the effect 

13 that it was a subject they shouldn’t raise. 

14 Q The issue of Mr. Stephens? 

15 A Right. 

16 Q Did Mr. Steiner tell you at that point that he 

17 had spoken to Mr. Stephanopoulos about the same subject 

18 matter? 

19 A He told me but I don’t recall whether it was 

20 before or after my conversation with Mr. Steiner. 

21 Q What did Mr. Steiner tell you about his 

22 conversation with Mr. Stephanopoulos? 
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1 A First I think Mr. Steiner confirmed that 

2 Mr. Stephanopoulos was upset over the recusal, failure to 

3 notify on recusal. Second, Mr. Steiner said something to 

4 me about Mr. Stephanopoulos raising Mr. Stephens with him. 

5 That’s basically my recollection. 

6 Q When you say "raising Mr. Stephens with him," did 

7 Mr. Steiner tell you that Mr. Stephanopoulos had asked 

8 whether Mr. Stephens could be fired? 

9 A I don’t recall that 

10 Q Or woids to that effect? 

11 A I don’t recall that. 

12 Q Is that the sort of thing you would recall if you 

13 had heard it? 

14 A Again, I knew from Mr. Steiner as well as my own 

15 call that Mr. Stephanopoulos was not happy about 

16 Mr. Stephens. I don’t recall whether Mr. Steiner told me 

17 that Mr. Stephanopoulos asked or whether indeed 

18 Mr. Stephanopoulos did ask Mr. Steiner to do anything about 

19 it. 

20 Q My question to you was if you had heard from 

21 Mr. Steiner that Mr. Stephanopoulos had asked to get rid of 

22 Mr. Stephens or fire Mr. Stephens, was that the kind of 
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thing that you would have remembered? 

A That was a pretty hectic day. Perhaps I would 
have remembered it 

Q Did you say words to the effect -- did you say 
something to Mr. Steiner at that time, words to the effect 
that those guys at the White House must be crazy to be 
doing this? 

A Yes, I may have said something to that effect 

Q Was that with respect to their comments about 
Mr. Stephens? 

A Probably. 

Q Following your testimony, at some point did you 
receive a telephone call from Mr. Podesta at the White 
House? 

A Approximately a week later. 

Q Was that at or around March 1? 

A I don’t remember the exact day. It was the same 
day I sent the letter to Senator Riegle. 

Q The first letter you have to Senator Riegle is on 
March 2, 1 believe. 

A I believe that was the day, them 

Q I will just check the record. 
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The first letter you have to Senator Riegle 
dealing with this subject that I’m aware of, to expand the 
record, is March 2, 1994. 

A I believe that was the day. 

Q Had you sent the letter to Senator Riegle before 
or after you received Mr. Podesta’s call? 

A After. 

Q You say you received Podesta’s call and then you 
sent the letter? 

A I received Podesta’s call on what I believe to be 
March 2. I sent the letter to Senator Riegle on the same 
day. 

Q Did you know Mr. Podesta before he called? 

A Yes, I knew John Podesta, yes. 

Q Who did you know him to be? 

A Staff secretary. 

Q At the White House? 

A Yes. 

Q And when he called you, what did he say to you 
and what did you say to him, as best you can recall? 

A I recall only that he asked me something to the 
effect, what about the other two meetings? I said what 
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1 other two meetings? He asked me the question in some 

2 similar fashion again. I said I had never heard of any 

3 other meetings. I said I didn’t want to hear at that point 

4 about any other meetings. That’s what I recall of the 

5 conversation. 

6 Q Did he tell you who were participants in the 

7 other meetings? 

8 A I don’t remember. I am not sure. 

9 Q Did you call anyone in to find out anything about 

10 those meetings? 

11 A Yes. I believe I called in Ms. Hanson and 

12 Mr. Steiner. 

13 Q And did you do that before or after you sent the 

14 March 2 letter? 

15 A Before. 

16 Q Were Mr. Steiner and Ms. Hanson together when 

17 they talked to you? 

18 A I don’t recall whether they were. 

19 Q What did you say to Ms. Hanson or Mr. Steiner and 

20 what did they say to you at this meeting? 

21 A I simply asked them whether they knew about these 

22 other meetings. 
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1 Q What response did you get from Ms. Hanson, if 

2 any? 

3 A I can’t recall who said what. But the bottom 

4 line was that they confirmed them. 

5 Q Did you ask what had occurred at those meetings? 

6 A No. I specifically told them, or at least I 

7 specifically recall thinking, either one, that I didn’t at 

8 that time want to know the details. 

9 Q What elicited from Ms. Hanson or Mr. Steiner the 

10 comment that there had been other meetings? What was the 

1 1 question you put to them, if any, that caused them to say 

12 there were other meetings? 

13 A Something to the effect, what about these other 

14 meetings. 

15 Q All right. And Ms. Hanson or Mr. Steiner 

16 immediately knew what you were talking about? 

17 A I don’t remember. But before they left my 

18 office, they confirmed them, if indeed it was in my 

19 office. 

20 Q And as a result of them confirming that 

21 information to you, what did you do? 

22 A I did a number of things. I consulted with 
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1 Treasury’s legislative affairs office, including Mr. Levy. 

2 I consulted with Treasury’s public affairs office, 

3 including Mr. Schloss. I recall doing those things. I may 

4 have consulted with counsel. 

5 Q As a result of your consultations with the 

6 legislative affairs office -- strike that. 

7 When Mr. Podesta called you and asked what about 

8 the other two meetings, did he make a suggestion that you 

9 expand the record? 

10 A I don’t believe so. 

11 Q Did he make a suggestion that you somehow do 

12 something to add in this information about these two other 

13 meetings? 

14 A I don’t recall him doing that. 

15 Q Do you recall there being any discussion with 

16 Mr. Podesta on the telephone call about the fact that you 

17 ought to talk about the recusal issue also? 

18 A No, I don’t recall anything to that effect. I 

19 don’t believe that happened. 

20 Q After you spoke with your legislative affairs 

21 office, what did you do? .And the other things you did, 

22 speaking to counsel. 
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1 A I resolved to communicate with Senator Riegle to 

2 the effect that I just learned of these other meetings and 

3 to amend the record accordingly. 

4 Q And that is the March 2, 1994 letter which 

5 appears on page 336? 

6 A Yes. 

7 Q And in your letter of March 2 which appears on 

8 page 336, in the final paragraph - strike that. 

9 In the first paragraph you confirm that no 

10 nonpublic information was provided at the February 2 

1 1 meeting? 

12 A Right. 

13 Q In the third paragraph, the third full paragraph, 

14 you say you learned that day, March 2, of two conversations 

15 which took place and that your information is that both 

16 related to the handling of press inquiries. 

17 What was the source of your information that both 

18 related to the handling of press inquiries? 

19 A I can’t recall. It could have been from any of 

20 the sources I spoke to. 

21 Q Following your letter of March 2, did you have 

22 occasion to expand the record again? 
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A Yes, I did. 

Q And what precipitated you expanding the record at 
a later point? 

A We have to do each one at a tune. The March 3 
letter was simply to stress the points there. That was not 
an effort to amend the record. That was just an effort to 
make the arguments more clearly that this meeting had been 
appropriate. There was no new information provided in that 
letter. 

Q The March 3 letter which you sent again confirmed 
in your second paragraph no nonpublic information was 
provided on this case to representatives of the White House 
during that discussion. 

A Right 

Q And in the final paragraph, you state that there 
was no discussion whatsoever on the substance of the case. 

A Right. 

Q And your testimony is that the March 3 letter was 
merely to expand on the March 2 letter? 

A No. It was to try to explain more effectively 
that the February 2 meeting had been appropriate. 

Q In the March 3 letter, you say that in your 
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second paragraph "the Treasury general counsel, who also 
attended the meeting, the February 2 meeting, has advised 
me that before that meeting she sat down with the 
department’s designated ethics officer, she informed him of 
the purposes of the meeting and asked his view. He advised 
her that he saw no problem." 

When did you learn that piece of information? 

A I don’t know. 

Q Did you learn that piece of information in order 
to write the March 3 letter or did you know it before the 
March 3 letter? 

A I don’t remember. 

Q Between March 3 and March 1 1, did you have any 
further contacts with the White House with respect to 
Whitewater and Madison? 

A No, I don’t recall. 

Q How did it come about that on March 1 1, 1994 you 
determined to write another letter? 

A Let me just add something to my previous answer. 
The continuous problem throughout this has been the 
definition of a contact on Madison/Whitewater. As you 
know, I don’t believe that the additional contacts that 
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1 were ultimately disclosed related to the substance of the 

2 case. You just asked me whether I had any contacts on 

3 Madison/Whitewater around this time; right? 

4 Q Actually what I said was between March 3 and 

5 March 11. 

6 A My definition of contact on Madison/Whitewater, 

7 the answer is I don’t believe so. If you are asking me 

8 whether I was walking down the street and someone who might 

9 have worked in the White House said wow, this press is sure 

10 tough, yes, that may have happened. That is not a contact 

11 in my judgment on Madison/Whitewater. 

12 Q Between March 3 and March 1 1, did you have any 

13 discussions with the White House with respect to you 

14 talking about the issue of recusal? 

15 A I don’t recall any. 

16 Q In your March 11, 1994 letter, in your second 

17 paragraph you discuss the issue of recusal; is that 

18 correct? 

19 A That’s correct. 

20 Q And it says "one or two days after my meeting." 

21 Does that refer to the February 2 meeting? 

22 A Yes. 
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1 Q 'There was a very brief discussion on the issue 

2 of recusal." 

3 What was your purpose in talking about recusal in 

4 that sense in this letter? 

5 A As you see, the letter says there was no 

6 discussion whatsoever of the case itself. Going back to my 

7 February 2 testimony, I said I had one substantive contact 

8 about the case. 

9 MR. KENNEY: February 24. 

10 THE WITNESS: Excuse me, February 24. And those 

1 1 two tie together in my opinion, clearly. 

12 The atmosphere which had developed, however, in 

13 the press was that any trivial contact, including walking 

14 down the street and running into someone and commenting to 

15 each other about the press on the subject, was being 

16 interpreted as a contact in the case. It was just that 

17 type of atmosphere. I decided to disclose any contacts, 

18 however trivial, even though they didn’t relate to the 

19 substance of the case. 

20 For example, on February 23, 1 ran into 

21 Mr. Nussbaum in the west wing corridor, unplanned, 

22 spontaneous encounter, literally bumped shoulders. He said 
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1 the nomination of an RTC chairperson will shortly be 

2 ready. That has nothing to do .with the case. Why did I 

3 disclose it? Because in that atmosphere the press might 

4 treat it as a disclosure. That was the atmosphere. 

5 BY MR. CODINHA: 

6 Q I would like to turn to the March 11, 1994 

7 letter. Your penultimate paragraph is "the purpose of both 

8 meetings was to provide notification." 

9 What are the "both meetings" you are referring to 

10 there? 

11 A I assume that means February 2 and February 3, 1 

12 believe. 

13 Q So the February 2 meeting which you have already 

14 discussed at length and the February 3 meeting where you 

15 returned to the White House and spoke with Mr. Ickes and 

16 Ms. Williams? 

17 A No, just Mr. Ickes. 

18 Q Just Mr. Ickes. And it was to provide 

19 notification of what? 

20 A I notified the White House about the generic 

21 procedures which the RTC follows in any statute of 

22 limitations matter and would follow. I notified the White 
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1 House that I was considering recusal. 

2 Q When you say "to provide notification," the 

3 second meeting was to provide notification that you had 

4 resolved the recusal issue for the time being? 

5 A Yes. It was also to make clear what the meeting 

6 was not. 

7 Q Your second sentence in that paragraph reads "at 

8 neither meeting did I seek advice, nor was it given." 

9 Did you believe that was accurate at the time it 

10 was written on March 11, 1994? 

11 A I certainly did. 

12 Q Do you believe it is accurate today? 

13 A I certainly do. 

14 Q Do you believe you didn’t receive any advice from 

15 the White House as to whether you should recuse yourself or 

16 not? 

17 A They did not advise me on that subject. As you 

18 know, nobody asked me not to recuse myself. Nobody said to 

19 me your recusal is unacceptable, contrary to press 

20 accounts. Nobody said you shouldn’t do it. No statements 

21 like that were ever said during the meeting so I don’t 

22 believe they gave me advice. 
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Q Did you believe at the February 2 meeting that 
the White House had a position on whether you should recuse 
yourself? 

A No, I didn’t. 

Q You didn’t hear from people that they were at 
least opining to you that you shouldn’t recuse yourself? 

A Absolutely not. 

Q You then sent a letter on March 21 of 1994. 

A Right. 

Q And in that letter -- when you sent that letter, 
what was the purpose of sending that letter? 

A It was the same purpose as the previous one. 

First, I had not recalled these contacts earlier. Second, 

I did not believe they related to the case and I think you 
can see they have nothing to do with the case. But in that 
atmosphere where any water cooler contact was being 
considered related to the case, once I recalled these, I 
added them to the record. 

Q Did you believe the March 21 letter was accurate 
when you sent it? 

A I certainly did. 

Q Now, with respect to a discussion which occurred 

312 

at the February - turning your attention now to the 
February 2 meeting. Do you recall there being a discussion 
by someone as to whether the other lawyers would receive 
the same kind of briefing, the outside lawyers? 

A I was asked that question. 

Q That was the question you recall being asked? 

A To that effect, yes. 

Q Did you do something as a result of that? 

A Well, I believe I said something in the meeting 
to the effect that I guess so. I am not a lawyer; I didn’t 
know. Then when Ms. Hanson and I — then I asked 
Ms. Hanson that day or the next day to find out whether -- 
I asked her to proceed on it, to do whatever was 
appropriate to do. She informed me that she had spoken to 
Ellen Kulka - she later informed me this, that Ms. Kulka 
said something to the effect in due course or not at this 
time. I said fine and the matter ended. 

Q Did you follow up anywhere beyond that asking 
Ms. Hanson about the Kulka conversation? 

A No, I did not. 

Q Did you ask her why it wasn’t an appropriate time 
to discuss this now with the outside lawyers since the 
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1 White House lawyers had been given a briefing? 

2 A I don’t believe I did. 

3 Q What did you understand the purpose of -- strike 

4 that. 

5 When you walked into the February 2 meeting, you 

6 knew Mr. Nussbaum was counsel to the president? 

7 A Right. 

8 Q And you knew Ms. Williams was chief of staff to 

9 the first lady? 

10 A I recall that I did not know Ms. Williams would 

1 1 attend the meeting until she actually arrived at it 

12 Q Were you surprised when Ms. Williams came into 

13 the meeting? 

14 A I don’t recall what I thought. I don’t believe 

15 she arrived on time so I was in the middle of the 

16 discussioa 

17 Q Upon reflection, do you think it was appropriate 

18 that Ms. Williams be present at that meeting? 

19 A I already told you, the information provided on 

20 February 2 was already in the public domain. It had 

21 already been provided to members of Congress and the media 

22 upon request. There was nothing improper about 
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1 communicating that to the White House in my judgment. 

2 Q You thought it was appropriate? 

3 A There was nothing inappropriate about conveying 

4 that to anyone in the White House in my judgment If 

5 members of Congress and the media are entitled to receive 

6 it then I believe the White House can receive it also. 

7 Q Do you know if that was the case, that if it was 

8 appropriate for everybody to receive it why Ms. Kulka 

9 would take the position that it wasn’t the right time to 

10 notify the outside lawyers of that information? 

11 A You would have to ask Ms. Kulka. 

12 Q Did that strike you as a curious fact, that if 

13 the public is receiving the knowledge, the White House is 

14 receiving it - 

15 A They were receiving it on request. 

16 Q So you believed if some private lawyer had come 

17 in and asked Ms. Kulka - 

18 A No, I didn’t say that. I understand that I have 

19 subsequently learned that may be the case also. I am not a 

20 lawyer. I have subsequently been told yes, that that may 

21 be the case, if a private lawyer asks about the RTC 

22 procedures, he may well be told that. 




1189 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


315 

Q Do you recall at some point becoming aware of 
Secretary Bentsen putting out a press statement relating to 
his knowledge? 

A At some point I became aware of it. 

Q Was that on or about March 3? 

A I read that recently in the press. I don’t have 
any independent knowledge of the date. 

Q Before that occurred, the Secretary Bentsen 
putting out a press statement, did you become aware of Qs 
and As that were being prepared for Secretary Bentsen for 
his appearance? 

A I don’t believe I was aware of those beforehand, 
no. 

Q Have you since reviewed them? 

A No. Wait a minute. Did you show them to me the 
other day? 

Q I don’t believe I did. 

A Well - 

Q Did you review them at or around the time they 
were created? I’m not particularly interested in whether 
you reviewed them since you have been asked questions by 
investigatory bodies. 
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A I don’t believe I did. 

Q Were you -- do you recall whether Secretary 
Bentsen was being prepared in group meetings for Q and As? 

A I don’t recall. I was not part of it. 

Q You were not part of it? 

A I don’t believe so. 

MR. KENNEY: What time frame? 

MR. CODINHA: Early March 1994. 

BY MR. CODINHA: 

Q Would it be unusual you would not have 
participated in those Qs and As? 

A That would have varied in each case, depending 
what the subject matter was and whether I had any role in 
the subject. 

Q I believe this was in preparation for testimony 
before the House Appropriation Committee scheduled for 
March 8. Does that help you? 

A There is nothing unusual in my not participating 
in testimony preparation for Secretary Bentsen. Sometimes 
I did and sometimes I didn’t. 

Q With respect to the statement of the secretary, 
did Secretary Bentsen consult with you before putting out a 
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March 3 press release, if you know? . 

A I don’t believe so. 

Q Did he ask you any questions before putting out 
the press release? 

A None that I recall. 

Q I would like to show you the press release, 

T161. 

(Witness examined the document.) 

A Yes. 

Q Have you had a chance to look at T161? 

A I have. 

Q Having reviewed Exhibit T161, does that refresh 
your memory of whether the secretary discussed his press 
release with you before he put it out? 

A I don’t believe he did. 

Q Now, I believe you have testified in your 
previous testimony on Friday that you had a discussion with 
Secretary Bentsen and with Ms. Hanson -- 1 think and you 
said Ms. Hanson was present -- before you went over to the 
White House. Do you recall that? 

A I recall saying that I sought Secretary Bentsen’ s 
advice on recusal. 
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Q Do you recall discussing with the secretary at 
that time that you were going to go over to the White 
House? 

A I don’t recall doing so, no. 

Q Do you recall not telling the secretary that you 
were going to go over to the White House? 

A I don’t believe that I told him we were going to 
the White House. That’s the best of my recollectioa 

Q With respect to the information you had about the 
c riminal referrals or the criminal referrals working their 
way up through the system in the fall of 1993, do you 
recall discussing those with Secretary Bentsen? 

A No, I don’t recall, sitting hoe today, 
discussing those with him. 

Q Did you discuss -- do you know whether the 
secretary discussed his press release with anyone else 
prior to releasing it, the T161? 

A No. It would be common for him to do so, but I 
don’t recall in this case. 

Q Did he discuss it with Ms. Hanson, his general 
counsel, before he released it? 

A I don’t know. 
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1 Q Prior to going ~ when you met with Secretary 

2 Bentsen and Ms. Hanson prior to going over to the White 

3 House, did you know that you were going to be going to the 

4 White House? 

5 MR. KENNEY: He said he remembers meeting with 

6 Bentsen. I don’t believe he has testified he met with 

7 Bentsen and Ms. Hanson. 

8 MR. CODINHA: Let’s clarify that. 

9 BY MR. CODINHA: 

10 Q Do you recall when you met with Secretary Bentsen 

1 1 to discuss the matter of your recusal, was Ms. Hanson 

12 present at that meeting? 

13 A I don’t recall if she was. 

14 Q If the committee - let me suggest to you that 

15 the committee has developed evidence that Ms. Hanson was 

16 present at that meeting. Would that help refresh your 

17 memory? 

18 A I just said I don’t believe she was. It is 

19 possible. I don’t recall. 

20 Q Is it your testimony that - 

21 A What evidence? You can only get evidence from 

22 one of three people, if you are saying three people 
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1 attended the meeting. 

2 Q Is it your testimony that Ms. Hanson wasn’t there 

3 or you just don’t recall? 

4 A I don’t recall. 

5 MR. CODINHA: I- think I have no further questions 

6 of you at this time, Mr. Altman. Thank you. 

7 Mr. Chertoff, you may inquire. 

8 EXAMINATION 

9 BY MR. CHERTOFF: 

10 Q Mr. Altman, do you have a distinct recollection 

1 1 that your meeting or your hallway conversation with 

12 Mr. Nussbaum in February of 1994 regarding the possible 

13 nomination of a new CEO for the RTC occurred on the day 

14 before your February 25th testimony? 

15 A I believe it did, my best recollection. 

16 Q Could it have been earlier? 

17 A It could have been. I don’t believe it would 

18 have been much earlier. 

19 Q Was it the same day as your conversation with 

20 Mr. Ickes, the day before your testimony? 

21 A I believe it occurred the day before my 

22 testimony, and I did have a conversation with Mr. Ickes 
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1 also the day before my testimony. 

2 Q Are those two events linked in your mind? 

3 A No. The first was a completely spontaneous 

4 encounter. I turned a comer and bumped into 

5 Mr. Nussbaum. The second I called Mr. Ickes. 

6 Q Do you know how those two events related to each 

7 other in time on the 23rd? 

8 A No. 

9 Q No recollection? 

10 A I take your question to be what time did each 

11 occur. 

12 Q Right. 

13 A I don’t recall. 

14 Q Did you have another hallway encounter with 

15 Mr. Nussbaum in which you told Mr. Nussbaum in February 

16 1994 that you were not going to recuse yourself for the 

17 time being? 

18 A No. I don’t recall any such encounter. 

19 Q Do you mean you have a failure of memory or you 

20 are denying it happened? 

21 A I don’t recall it. 

22 Q You do not deny that it happened? 
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1 A I have no recollection of its happening. 

2 Q One way or the other? 

3 A Right. I go further, I don’t believe it 

4 happened. 

5 Q You don’t believe it happened? 

6 A Right. 

7 Q Did you ever have a conversation with Secretary 

8 Bentsen concerning Jay Stephens? 

9 A I may have advised Secretary Bentsen of the phone 

10 call I received from Mr. Stephanopoulos and Mr. Ickes. 

11 Q Would that have been the same day as you got the 

12 telephone call? 

13 A I don’t know. 

14 Q Would it have been over the weekend? 

15 A It would have been closely after the phone call. 

16 I just can’t remember if it was the same day. 

17 Q Did you go up to see him or did he come down to 

18 see you? 

19 A Our offices are adjacent. Almost all the time I 

20 go into his rather than vice versa. Most likely I went 

21 into his. 

22 Q Did you go in to specifically tell him about the 
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telephone call? 

A I don’t recall. 

Q What did you tell him? 

A I’m not sure I did tell him. I said I may have. 

Q Do you have a recollection you told him about it? 

A I may have told him. 

Q Do you have any recollection about a conversation 
with Mr. Bentsen in which the subject of Mr. Stephens came 
up? 

A It may have happened. This occurred several 
months ago. I’m giving you my best recollection. Perhaps 
it did. I’m mot certain. 

Q Is it your testimony you are not a close friend 
of President Clinton? 

A No. That is not my testimony. I wouldn’t 
characterize it that way. Let me repeat. I first met 
President Clinton in college. I was a year ahead of him at 
Georgetown University. We knew each other. I don’t 
believe I encountered President Clinton again or 
Mr. Clinton again until 1991. So obviously over that 
period of time, and I graduated in ’67 so that is 24 years, 
we were not in touch with each other. 
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Then I worked actively on his campaign during the 
latter part of ’91 and 92. We saw each other reasonably 
regularly. I have seen the president reasonably regularly 
since he became president I do consider President Clinton 
a friend, but I am not in any respects in the inner circle 
either from a policy point of view or from a social point 
of view. 

Q Notwithstanding your testimony that you did not 
consider yourself within the inner circle, do you consider 
yourself and did you consider yourself in early 1994 a 
close friend of the president? 

A No, I don’t think I was a close friend. 

Q Have you ever seen a document prepared by 
Treasury that described you as a close friend of the 
president? 

A There may have been such a document. That has 
nothing to do with what I think. 

Q Did you ever make an effort to correct such a 
document? 

A I don’t remember receiving such a document. I 
don’t make an effort to correct every document unless 
circumstances require me to do so. 
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Q Do you recall in the preparation for your 
testimony on February 24 that a portion of the briefing 
book directed itself to the issue of your relationship with 
President Ginton? 

A It may have. 

Q Did that portion of the briefing book describe 
you as a close friend of the president? 

A It may have. That is someone else’s. 

Q Did you tell somebody to change it? 

A I don’t tell people to change every part of 
testimony I don’t agree with. I try to put it into my own 
mind and retain it. 

Q Did you direct that the briefing book that was 
prepared in anticipation of your February 24 testimony be 
sent to the White House before the testimony occurred? 

A I don’t believe I did, no. 

Q Did you know that that happened? 

A I have no knowledge of that happening. 

Q Now, did you keep phone logs? 

A I don’t personally keep phone logs, no. 

Q Did you have your secretary or assistant at 
Treasury keep phone logs? 
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A Well, each day there is a record of the calls 
that are incoming. I don’t know how long that record is 
maintained, whether it survives beyond that day or not. 

Q Do you ever give any special direction to your 
assistant or secretary that she not maintain phone logs? 

A No. 

Q Did you ever give any direction to your assistant 
or secretary that she not maintain phone logs on any calls 
you have with the White House? 

A No. 

Q Let me direct your attention to what you have 
described either as your scrapbook or what has been 
referred to as your diary. 

A Right. 

Q Were there news clips on Whitewater that you kept 
in there? 

A There may have been. 

Q Were news clips - were there other notes on 
Whitewater that you kept in there apart from what you have 
had your counsel turn over? 

A No. 

Q No other references to Whitewater other than in 
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the documents which you have been testifying about in this 
proceeding? 

A I don’t believe so. 

Q Did you in the period of time from January — let 
me withdraw the question. 

Before you were appointed deputy secretary of the 
Treasury but after the president had been elected in 
November, did you have any conversations with anybody 
concerning the possibility of your becoming secretary of 
the Treasury? 

A There might have been chitchat about it. 

Q Did you hope to become secretary of the Treasury? 

A I did not think I was going to become secretary 
of the Treasury. I think anyone who has the kind of 
interests I have would like to have that position. 

Q After you were appointed deputy secretary of the 
Treasury, did you continue to hope that if a vacancy should 
arise in the secretary’s position, you would be able to 
fill that vacancy? 

MR. KENNEY: Wait a minute. He didn’t say 
previous hope. You are asking if he continued to hope. 

MR. CHERTOFF: I thought it was clear. Let me 
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ask you this way. 

BY MR. CHERTOFF: 

Q After you became deputy secretary of Treasury, 
did you harbor a hope that should a vacancy arise, you 
would fill the position of secretary? 

A I didn’t consider that a realistic prospect at 
all. I came to know Secretary Bentsen. I felt sure and I 
do feel sure today that he will serve his four-year term. 

I was not going to serve beyond four years: I told many, 
many people that. I considered it academic, not likely. 

Q When you -- who asked you to be CEO of the RTC? 

A Secretary Bentsen. 

Q Did you have any discussion with him concerning 
the advisability of your taking that position on? 

A I didn’t want the job and he knew I didn’t want 
the job. All I recall discussing with him was the lack of 
alternative. 

Q Do you remember considering or asking anybody to 
consider whether there would be a problem with your taking 
the job in view of the separation that is supposed to exist 
between the thrift oversight board and the actual operating 
element of the RTC? 
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A Say that again. 

Q Let me withdraw the question. Are you aware 
there were certain limitations on the thrift oversight 
board in terms of their involvement in individual cases 
being handled by the RTC? 

A When? 

Q Were you aware in the spring of 1993? 

A I don’t believe so. 

Q Did you ever become aware that there was a 
certain limitation on the ability of the oversight board to 
become involved in individual cases at the RTC? 

A Only rather recently. 

Q How did you come to be aware of that? 

A When this controversy arose and we reviewed the 
duties and responsibilities of the thrift depositor 
oversight board. 

Q When you say when this controversy arose -- 

A The February 2 meeting controversy. 

Q In the wake of the testimony on February 24? 

A Yes. 

Q Were you aware when you took on the position in 
spring 1993 that there were certain limitations on the way 
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in which RTC confidential information could be handled? 

A I think I know confidential information when I am 
exposed to it. I don’t believe I got any briefing to that 
effect. 

Q Did you know that the RTC was separate from 
Treasury? 

A I did. 

Q Did you know that although the Treasury secretary 
and certain other Treasury officials sit on the oversight 
board, it is not a constituent part of the Treasury? 

A What is not? 

Q RTC. 

A What do you mean by "constituent part"? 

Q It is not a component of the Treasury. 

A I know that. 

Q Did you determine that you wanted to have 
Treasury officials supervising their counterparts at the 
RTC? 

A I did not make any such decision and they did 
not. 

Q Did you direct that the Treasury official in 
charge of public affairs to supervise the RTC official in 
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1 charge of public affairs? 

2 A I believe I did not. 

3 Q Did you direct that the RTC official in charge of 

4 public affairs report to or clear things with the Treasury 

5 official in charge of public affairs? 

6 A Not on any blanket basis, no. 

7 Q Did you require that with respect to legislative 

8 matters, the RTC legislative head clear matters with the 

9 Treasury legislative head? 

10 A Not on a blanket basis, no. 

11 Q Did you require that the RTC legal counsel clear 

12 matters with the Treasury legal counsel? 

13 A Not on a blanket basis. 

14 Q Were there meetings in which you were present in 

15 which RTC senior officials in charge of legislation, public 

16 affairs or legal affairs were directed to clear matters 

17 with their counterparts in Treasury? 

18 A Not on a blanket basis. 

19 Q Was there some particular area in which you 

20 required this kind of clearance? 

21 A There may have been. I’m not sure about all 

22 three areas. There may have been, for example, on public 
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1 or legislative affairs. 

2 Q Were there particular areas that you wanted to 

3 have RTC officials reporting to their counterparts at 

4 Treasury? 

5 A RTC officials did not report to the Treasury 

6 Department. 

7 Q Is it your testimony that you were unaware that 

8 RTC officials believed they had to clear certain matters 

9 with their counterparts at Treasury? 

10 A That’s not what I said. I said there may have 

1 1 been matters, particularly in the legislative affairs or 

12 public affairs area, where I wanted joint clearances. 

13 Perfectly understandable. 

14 Q What matters were those? 

15 A I can’t recall specific matters. We worked on 

16 the RTC Completion Act of 1993. That was an administration 

17 proposal. That required cooperation between the 

18 administration, particularly the Treasury, and the RTC. 

19 There were conversations probably every day over months 

20 about aspects of the RTC Completion Act as it evolved. 

21 Q What about press inquiries concerning particular 

22 cases, did you require those to be cleared by the RTC 
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public affairs head with his counterpart at Treasury? 

A I don’t believe so. 

Q Was there a requirement that such clearance be 
given in the case of Madison? 

A I don’t believe so. 

Q Was there a requirement that such clearance be 
given in the case of so-called high-profile investigations? 

A I don’t believe so, unless they involved members 
of Congress where Treasury and RTC may have been the 
subject of inquiries. 

Q So you did require that RTC public affairs 
officers clear inquiries concerning Congressmen with their 
counterparts at Treasury? 

A No, I didn’t say that. I say they may have 
happened. There may have been instances. 

Q Do you know? 

A I can’t recall. 

Q Did you give a direction in that regard? 

A I will say it again. The RTC Completion Act took 
many months. It was a herculean effort. The Treasury and 
the RTC worked hand in glove on that. It was the 
administration proposal. We were asked questions many, 
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many times about various things which the RTC could only 
answer. The questions came into the Treasury Department. 
The Treasury had to go to the RTC and get an answer and 
provide the answer to the Congress. Lots and lots of 
contact where they cooperated. 

Q I want to direct your attention to inquiries made 
by the press or the public affairs office. Did you direct 
that any of those inquiries be cleared by RTC public 
affairs with its counterpart in Treasury? 

A Not on a blanket basis. If you are asking me 
whether there were any press inquiries that I wanted both 
RTC and Treasury to work on together, there may well have 
been, sure. 

Q What was the category of press inquiries in which 
you wanted to have them work together? 

A I can’t recall. If there is a press inquiry to 
die Treasury that involves an RTC matter which happened 
often, then it would be natural for the Treasury and the 
RTC to coordinate the response. 

Q Did you have a general policy about the handling 
of high-profile cases by the RTC? 

A No, only that they be handled in the same fashion 




1199 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


335 

as any case. 

Q Did you have a rule or a policy that high-profile 
cases be brought to your attention? 

A No. The only request I ever made was that in the 
event that a suit would be brought against a member of 
Congress, that I would be alerted before The Washington 
Post was alerted. 

Q Did you ask for similar treatment with respect to 
a suit being brought against a member of the executive 
branch? 

A No, I don’t believe so. I can’t recall any suits 
being brought against members of the executive branch. 

Q You were laying down a general policy, right, 
concerning notice? 

A The only policy I laid down I just told you, that 
if a suit was to be brought against a member of Congress, I 
wanted to be advised of it before The Washington Post was. 
I thought it was a courtesy and perfectly appropriate. 

Q Did you ever ask to have the same courtesy 
extended in the event of a suit brought against the 
executive branch? 

A I don’t believe so. I don’t believe the subject 
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ever arose. 

Q Did you make a decision not to ask for a similar 
briefing if a case were about to be brought against a 
member of the executive branch? 

A I don’t think the subject ever arose. 

Q You didn’t think about it at all? 

A I don’t think the subject ever arose. 

Q lam asking if you thought about it. 

A I’m telling you I don’t think the subject ever 
arose. 

Q In the spring of 1993, is it your testimony that 
you were not advised that there was an outstanding criminal 
referral that involved the Clintons? 

A I have no recollection of that I do not believe 
it happened. If you are referring to Mr. Roelle, the 
recent press accounts that Mr. Roelle advised me in March 
of 1993 about a criminal referral, I believe he did not. 

Q You disagree with his testimony - 

A His recollection as I understand it to be through 
the press and my recollection differ. 

Q I am not going to ask you questions based upon 
what is written in the press. Let’s put the press to one 
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1 side. 

2 When did you take office at the RTC? 

3 A I don’t remember the exact date. I think it was 

4 March or April. 

5 Q Did you have regular or semiregular morning staff 

6 meetings in which Mr. Roelle would participate? 

7 A I have testified to this before. They woe 

8 twice-weekly senior staff meetings. They were at lunch. 

9 They extended over a number of months. They constituted 

10 the only contact, by and large, that I had with RTC 

1 1 officials. Sometimes I made both meetings and sometimes I 

12 didn’t. Mr. Roelle generally attended. 

13 Q Was there occasion, was there an occasion in one 

14 of those meetings that Mr. Roelle pulled you aside and 

15 informed you that there had been a previous criminal 

16 referral involved Madison Guaranty Savings & Loan? 

17 A I don’t believe so. 

18 Q Did you then shortly thereafter, send a fax to 

19 Mr. Nussbaum at the White House concerning Madison Guaranty 

20 Savings & Loan? 

21 A I have been shown such a fax. 

22 Q Does it refresh your Jpcollection? 
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1 A No. 

2 Q Do you deny that you sent it? 

3 A No. 

4 Q I’m going to show you Treasury Exhibit -- 

5 actually it is White House. It is X1349. I ask you 

6 whether this is the fax you have been shown. 

7 A Yes. 

8 Q Let me show you XI 346. Do you recognize that? 

9 A It is the same material. 

10 Q Do you recognize the handwriting on the first 

11 page of X1346? 

12 A No. 

13 Q It has no familiarity with you? 

14 A Not mine. 

15 Q Would you look at the header. Actually, let me 

16 show you N7, which I believe is the same as X1346. You can 

17 compare it to make sure. 

18 A Yes. 

19 Q Do you recognize the header along the top of N7 

20 that indicates what the source of the fax is? 

21 A This is my fax number. 

22 Q Who had access to your fax number in terms of 
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sending material out? 

A My secretaries had access to it and my special 
assistant and often other people used it as they needed. 

Q Did you ever direct your special assistant to 
send a fax like this? 

A I have no recollection of that. 

Q Do you recall sending two faxes? 

A I have no recollection of that. 

Q Do you know what the RTC Clip Sheet is? 

A I don’t precisely remember. It looks like a 
compendium of press stories. 

Q Did you used to get a copy of the RTC Clip Sheet? 

A I don’t remember. 

Q In March of 1993, did you request somebody to go 
back into the files and pull a 1992 article from the Clip 
Sheet records relating to Madison Savings & Loan? 

A I don’t remember doing so. 

Q Do you deny having done that? 

A I said I don’t remember doing so. 

Q Is there any reason you would have done that? 

A If you are asking me whether I sent press clips 
to Mr. Nussbaum, I may have done so. What in the world is 
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inappropriate about that? This is a public file. 

Q I’m not asking you to characterize it as 
appropriate or inappropriate. I am simply asking you 
whether you sent this particular clip to Mr. Nussbaum. Do 
you now have a recollection of having done so? 

A No, I don’t. I may have. But I don’t recall 
doing so. That was now a year and a half ago. 

Q The press clip that was sent was not a press clip 
that was generated contemporaneous to the sending of the 
fax; correct? 

A I have to look at the date. Assuming this date 
is correct, then the answer to your question is yes. 

Q In other words, the underlying article is from 
March 1992 and the fax occurs in March 1993; correct? 

A What occurs in -- the underlying article is March 
9, 1992? It appears to be. 

Q The date on the fax is March 1993? 

A Yes, it appears to be. 

Q Were you aware whether there was a file or a 
record area in which old RTC Clip Sheets were kept? 

A No. 

Q Did you ever send for an old RTC Clip Sheet? 
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1 A Not that I recall. 

2 Q Did anyone ever come to you and show you an old 

3 RTC Clip Sheet? 

4 A That may have happened. I don’t remember. 

5 Q Can you think of any reason why you would have 

6 directed someone to pull an old RTC Clip Sheet in March of 

7 1993? 

8 A No. 

9 Q Do you connect this fax in any way with the 

10 conversation you had with Mr. Roelle? 

11 A I don’t believe I had this conversation with 

12 Mr. Roelle at that time. 

13 Q Do you remember a case called the Jefferson case 

14 involving Congressman Jefferson? 

15 A I remember that there was such a case. 

16 . Q .Did you have a conversation with Mr. Roelle about 

17 that case? 

18 A I don’t recall whether I did. At one point 

19 Congressman Jefferson came to see me and I was briefed 

20 beforehand on the matters affecting him. 

21 Q So you were briefed about the facts of that case? 

22 A I don’t remember whether I was briefed about the 
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1 facts of the case. I was certainly made aware there was a 

2 case because he was about to come in to see me. 

3 Q What were you told about the case? 

4 A I don’t recall. 

5 Q Were you told about the underlying substance of 

6 the case? 

7 A I don’t recall. 

8 Q What did you understand the meeting with 

9 Mr. Jefferson to be about? 

10 A It wasn’t about what — when Congressman 

11 Jefferson first called me, I don’t believe he asked to talk 

12 to me about the. case. But because he was coming, as I 

13 would with any congressional meeting, I was briefed on 

14 anything that could pertain to it and I was made aware that 

15 there was a case. 

16 Q Were you told what the nature of the case was? 

17 A I don’t recall. 

18 Q Were you told it was a criminal case? 

19 A l don’t recall that. 

20 Q A civil case? 

21 A I don’t recall that. 

22 Q Does it seem you could have been briefed on the 
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case and not been given that information? 

A Sure, it is possible. 

Q What kind of briefing on the case would you have 
requested? 

A That there is some sort of outstanding case. 

Q How long did the briefing with Mr. Roelle take 
involving the case on Mr. Jefferson? 

A I have no idea. 

Q A minute? 

A I have no idea. 

Q Did he send for you? 

A I have no idea. 

Q Was it your practice to seek briefings on cases 
involving high-profile individuals? 

A No, it wasn’t If you get a call from a member 
of Congress coming down to see you, you want to know 
anything pertinent about that visit. 

Q Was your same philosophy regarding the president? 

A I don’t understand the question. 

Q Did you want to know the facts of any case 
involving the president? 

A Listen, I have testified once and I have 
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testified 10 times, I am prepared to testify a thousand 
times, I knew nothing about the facts, the merits, the 
outlook of the Madison case. 

Q Do you know whether there was a policy at the RTC 
regarding the routing of certain referrals involving 
high-profile individuals? 

A I don’t recall that 

Q You say you don’t recall it — 

A I don’t recall any such routing. 

Q You are not aware of any such routing? 

A I don’t recall any such routing. 

Q Was there a policy at the RTC that although it is 
customary for criminal referrals to be sent directly from 
the regional office to the Department of Justice, if the 
referral involves people of prominence or relates to issues 
of national significance, then it would be customary for 
the referral to go to Washington in the first instance? 

A I was not aware of that to the best of my 
recollection. 

Q You were not aware of that until today? 

A I may have heard about it in the press. Not in 
connection with my RTC duties. 
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1 Q Did you ever ask anybody in Treasury whether such 

2 a policy existed? 

3 A I don’t believe so. 

4 Q Did you ever ask anybody in the RTC whether such 

5 a policy existed? 

6 A I don’t believe so. 

7 Q In preparing for your February 24 testimony, did 

8 it occur to you that a question about the procedure with 

9 which the RTC handles high-profile cases might be asked? 

10 A I don’t think that was in any of the Qs and As 

1 1 prepared for me. There sure were a lot of them. I don’t 

12 remember it 

13 Q No one ever suggested in the rehearsal sessions 

14 you had that someone might ask whether certain cases got 

15 special treatment at the RTC? 

16 A As I just said, there were many Qs and As 

17 prepared for the testimony. I don’t recall any on that 

18 subject and the RTC staff did its best to prepare them on a 

19 comprehensive basis. 

20 Q You did not ask anybody at the RTC or Treasury to 

21 find out whether there was special handling regarding any 

22 category of cases? 

_ ■ 346 

1 A No. Let me remind you, the fall of ’93, when I 

2 believe I first learned of a criminal referral working its 

3 way through the system, I instructed identical procedures 

4 be used on that as on any case. I was advised such 

5 decisions are made at the regional level. I said fine, it 

6 should be made that way in this case. 

7 Q Who did you tell that to? 

8 A Mr. Roelle or Ms. Hanson. I don’t remember. 

9 Q Your testimony is you told either Mr. Roelle or 

10 Ms. Hanson that you wanted the matter to be handled like 

1 1 every other case and that you understood that the decision 

12 should be made at the regional level? 

13 A No. I was told in that conversation that such 

14 decisions are typically made at the regional level. I said 

15 fine, then it should be made in this case. 

16 Q What was their response to you? 

17 A I don’t recall any response. 

18 Q Did either Ms. Hanson or Mr. Roelle say to you 

19 that there was a policy of having high-profile cases 

20 involving people of prominence go to Washington in the 

21 first instance? 

22 A Not that I recall. 
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Q Do you deny they said that to you? 

A Not that I recall. 

Q Does that mean you have a failure of memory or 
recall they said no such thing? 

A Not that I recall. 

Q I ask the question be answered. 

A I answered it 

Q Your testimony is that you do not believe they 
said that to you? 

A My testimony is I do not recall. 

Q You testified on direct examination that you 
didn’t want to get within 100,000 miles of the case 
involving Madison. Do you recall that? 

A I believe I said that. I can’t prove it. 

Q In the fall of 1993, when you had this 
conversation in which the issue of referrals involving 
Madison arose, did you in words or in substance have the 
sense, did you say I don’t want to get within 100,000 miles 
of this case? 

A I believe that I did. 

Q Who did you say it to? 

A Whomever I was having the conversation with. 

348 

Q Was it Ms. Hanson? 

A I already said it was Ms. Hanson or Mr. Roelle. 

Q Did you have a conversation with Mr. Roelle in 
September in which he told you that in fact a referral had 
been prepared and sent out by the RTC? 

A I don’t believe so. 

Q Did you tell Mr. Roelle in the conversation that 
you didn’t really understand it and you wanted him to talk 
to Ms. Hanson? 

A I don’t recall that. 

Q Did you direct Ms. Hanson to call Mr. Roelle? 

A I don’t recall that. 

Q Does that mean you have a failure of memory or it 
didn’t happen? 

A I don’t recall that. 

Q Did you have a conversation with Ms. Hanson in 
which she came to you and reported to you on her discussion 
with Mr. Roelle? 

A I don’t recall any such conversation. 

Q Did you have a conversation with Ms. Hanson 
concerning the Madison referrals in which you said to her 
tell Jack, Bemie and the secretary? 
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1 A I don’t recall doing so. I don’t believe I did. 

2 Q Did it ever occur to you that it would be 

3 appropriate to give a heads-up to the White House for press 

4 purposes on the issue of referrals being sent from RTC to 

5 the Department of Justice? 

6 A I don’t recall doing so. 

7 Q Did it ever occur to you that it might be 

8 advisable? 

9 A I don’t recall thinking about it. 

10 Q Did Mr. DeVore or Ms. Hanson or Mr. Roelle ever 

11 say to you or suggest to you should we let the White House 

12 know so that if they get press inquiries, they can be 

13 prepared? 

14 A I don’t recall any such discussion. Had I known 

15 about it, I would see nothing inappropriate about it. 

16 Q I beg your pardon? 

17 A Had I known of any intention to advise the White 

18 House of impending publicity, I would have seen nothing 

19 inappropriate about it. 

20 Q Would you have seen anything inappropriate about 

21 conveying to the White House information about criminal 

22 referrals that had not yet become released publicly? 
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1 A I said if anyone had -- contacting the White 

2 House to advise the White House of impending publicity 

3 which could affect its operations would not seem to me to 

4 be inappropriate. 

5 Q Let me ask you, Mr. Altman, do you see a limit in 

6 the context of such communication as to the kind of 

7 information that can be conveyed? 

8 A I don’t see any difficulty with conveying 

9 information which you believe is about to be publicized and 

10 you think the publicity of which could affect White House 

1 1 operations. 

12 Q It is your view if one has a belief that there is 

13 going to be an unauthorized disclosure of information, you 

14 then are free to communicate that information to other 

15 people? 

16 A I believe based on press accounts and other 

17 accounts that Ms. Hanson, for example, advised the White 

18 House in the fall of ’93 of an impending press leak having 

19 something to do with the criminal referrals, which leak 

20 then actually did happen. 

21 MR. CHERTOFF: Please read my question back. 

22 (The reporter read the record as requested.) 
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1 THE WITNESS: If there is going to be a press 

2 leak which could affect White House operations, I don’t see 

3 anything inappropriate with conveying what one expects the 

4 press to say. 

5 BY MR. CHERTOFF: 

6 Q Is it your belief one has to limit that 

7 communication to what one expects the press to say? 

8 A That would be a natural thing to do. 

9 Q Was it your impression at any point in time that 

10 Ms. Hanson was actually told by someone that they intended 

11 to leak something? 

12 MR. KENNEY: Your question is someone came to 

13 Ms. Hanson and said I’m going to leak - 

14 BY MR. CHERTOFF: 

15 Q I’m asking Mr. Altman, have you ever become aware 

16 of anything that suggests that Ms. Hanson was told by 

17 somebody that that person actually intended to leak 

18 something? 

19 A Well, I did not know about the fall 1993 meetings 

20 until March 2. So I had no knowledge of any of that 

21 Q You testified a moment ago or you volunteered a 

22 moment ago an opinion concerning that meeting which you 
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1 formed after the fact; correct? 

2 A Yes. 

3 Q I am asking you whether you are basing that 

4 opinion on some knowledge that Ms. Hanson was told by 

5 somebody that that person intended to leak something. 

6 A It is my understanding that Ms. Hanson went to 

7 the White House to advise them of an impending press leak 

8 which subsequently indeed happened. All I’m saying is I 

9 see nothing inappropriate in that. 

10 Q Is it your opinion that on the speculation or the 

1 1 prediction or die belief or the hope that there might be a 

12 press leak, that it thereby becomes appropriate to 

13 communicate confidential information outside of the RTC? 

14 Is that your position? 

15 A My position is that if there is about to be a 

16 press leak which could affect White House operations, it is 

17 appropriate to advise the White House of what may be 

18 leaked. 

19 Q How likely does the leak have to be for your 

20 opinion to support such a notification? 

21 A If one believes there is truly going to be a leak 

22 and it is going to occur shortly. 
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Q Is there any probability or any basis of belief 
that you have to have before you would endorse a 
communication on that subject? 

A Well, I would typically expect to receive that 
information from the public affairs area or some public 
affairs area. If it was their view, I would typically 
accept it. 

Q If a reporter called up and suggested there was a 
leak concerning a tax investigation of a Congressman, would 
you believe that that became information you could 
therefore disclose to the Congressman? 

A It would depend on the circumstance. 

Q There are some circumstances under which, in your 
mind, being notified or having someone suggest that there 
might be a leak concerning an investigation of a 
Congressman you would feel it appropriate to give a 
heads-up to the Congressman? 

A I didn’t say that. I said it would depend on the 
circumstances. 

Q Tell us the circumstances that you believe it 
would be appropriate to make such a disclosure. 

MR. KENNEY: Your last question introduces a 

354 

concept that there is - has been no testimony, that he 
believes it would be appropriate to give a heads-up to a 
Congressman. We are not talking about Congressmen. We are 
talking about an institution which is one of the branches 
of our government, the White House. 

MR. CHERTOFF: I am not interested in your 
opinion of what the distinctions are. 

MR. KENNEY: I will not have you ask questions 
that introduce, rather subtly, issues that look like his 
testimony. Let’s focus on whether he thinks notice should 
be given to Congressman, not add it into a compound 
question. 

MR. CHERTOFF: Let me do it again. 

BY MR. CHERTOFF: 

Q Is it your opinion that if you believe leaks are 
going to occur relating to a confidential tax investigation 
of a Congressman, that it is appropriate to give the 
Congressman a heads-up because you predict that the leaks 
will occur? 

MR. KENNEY: These are questions about a 
Congressman. 

THE WITNESS: It depends on the circumstances. 
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1 BY MR. CHERTOFF: 

2 Q Under what circumstances -- 

3 A I never thought about it before. 

4 Q Do you believe it is appropriate to give notice 

5 to colleagues in the White House concerning tax 

6 investigations that may occur with respect to them if you 

7 believe that the investigation may leak? 

8 MR. KENNEY: Other than the president, you mean? 

9 MR. CHERTOFF: Anybody in the White House, 

10 president on down. 

1 1 THE WITNESS: Depends on the circumstance. 

12 BY MR. CHERTOFF: 

13 Q How imminent does the leak have to be in your 

14 mind to allow you or to make it appropriate to have the 

15 information transmitted to the subject of the 

16 investigation? 

17 A I’m not a public affairs person. I would rely on 

18 the judgment of the public affairs people as to the 

19 prospect of a leak. 

20 Q You have no opinion about it? 

21 A I would rely on their judgment. 

22 Q In other words, it is your view that it is up to 
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1 the public affairs people to decide if a leak is likely 

2 enough to warrant a disclosure to the subject? 

3 A I didn’t say that. I said I would rely on their 

4 judgment as to the likelihood of the leak. 

5 Q How likely would it have to be before you 

6 endorsed a disclosure? 

7 A If it was their judgment that it was likely, I 

8 would accept their judgment 

9 Q Then you would endorse a disclosure? 

10 A I said it depends on the circumstances, depends 

11 on what might be leaked. 

12 Q Is it appropriate in your view to leak 

13 information -- let me withdraw the question. 

14 Let’s assume for purposes of this question that 

15 you believe there is likely to be a leak of information 

16 concerning a criminal referral in the near future. In your 

17 view — and that the referral involves or mentions someone 

18 at the White House. In your view, is it appropriate to 

19 convey to that person in the White House the names of 

20 others who may also be mentioned in the refenal? 

21 MR. KENNEY: Someone in the White House. You are 

22 not saying the president? 
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1 MR: CHERTOFF: The president on down. 

2 THE WITNESS: Depends on the circumstances. One 

3 second. 

4 (Witness conferred with counsel.) 

5 MR. CHERTOFF: Off the record. 

6 (Whereupon, at 12:00 p.m., the deposition was 

7 recessed, to be reconvened at 5:30 p.m. this same day.) 
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1 EVENING SESSION (6:10 p.m.) 

2 Whereupon, 

3 ROGER G. ALTMAN 

4 resumed the stand and, having been previously duly sworn, 

5 was examined and testified further as follows: 

6 EXAMINATION (Continued) 

7 BY MR. CHERTOFF: 

8 Q - We’re back on the record. Mr. Altman, you 

9 "understand you’re still under oath? 

10 A Yes, I do. 

11 Q Who is Joan Logue-Kinder? 

12 A Today she is assistant secretary of the Treasury 

13 for public affairs. 

14 Q In the fall of 1993 what was her position? 

15 A I believe she was deputy assistant secretary for 

16 public affairs. 

17 Q Did there come a time in the fall of 1993 you 

18 directed her to call Lisa Caputo of the White House 

19 .concerning an issue involving the Rose Law Firm? 

20 A I don’t believe so. 

21 Q Are you aware of any contact she had with the 

22 White House on an issue involving Madison or the Rose Law 
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Firm? 

A No, I’m not. 

Q Did she ever report on such a matter to you? 

A I don’t believe so. 

Q Did you ever come to see an RTC Early Bird dated 
September 30 that described multiple referrals to the 
Justice Department concerning the Rose Law Firm? 

A In the course of these inquiries I’ve seen a copy 
of that, of an Early Bird. 

Q Is that when you first saw a copy of an Early 
Bird- 

A Well - 

Q - regarding that subject 

A Well, the Early Bird was a regular publication. 

I’m not sure if it was weekly or biweekly or what it was, 
which consisted of a compendium of stories the press may be 
working on. And I saw it episodically, I usually saw it 
when I went to the RTC, but I didn’t usually receive it 
other than that. 

Q Do you recall Ms. Hanson transmitting an RTC 
Early Bird to you at the end of September 1993? 

A No, I don’t recall it, but she may have. 
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Q Do you recall her writing you a memo about the 
Rose Law Firm at the end of September 1993? 

A I don’t recall any memo about the Rose Law Firm. 

Q Did she write a memo to you regarding a 
conversation she had had with Bemie Nussbaum and Cliff 
Sloan concerning the Rose Law Firm? 

A Not that I know of. 

Q Was it the practice in Treasury for someone to 
put their initials next to their name when they had finally 
signed off on a document that was to be sent as a 
memorandum? 

A Some do that and some don’t 

Q Did Ms. Hanson ever inform you or that she had 
asked Bill Roelle to keep her informed concerning the 
Madison Guaranty case? 

A I don’t believe so. 

Q Did she ever tell you that she had spoken with 
the secretary about the Madison Guaranty case or the Rose 
Law Firm in September of 1993? 

A I don’t believe so. 

Q Did you give an instruction in February 1994 to 
have the Early Bird drop any references to Madison 
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Guaranty? 

A No, I don’t think I did, no. 

Q Your testimony is - 

THE WITNESS: One-minute time out. 

(Recess.) 

BY MR. CHERTOFF: 

Q Did you instruct Howard Schloss that the -- in 
February of 1994 that the Early Bird should not mention 
your name in connection with any item relating to Madison 
because of the risk that the Early Bird might make it into 
the hands of people who shouldn’t see it? 

A I don’t recall such. I’ve always had a dim view 
of the Early Bird. It’s the only publication of its type 
I’ve ever known in that it talks about stories which may or 
may not be published. So I’ve never liked it and I made no 
bones about expressing my dislike for it. 

Q I’m not asking you a question about your views of 
the Early Bird in general. 

A My answer to your question is I don’t believe I 
did, to the best of my recollectioa 

Q It’s unprecedented in my experience to actually 
have someone have a telephone call relating to the subject 
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of a deposition while the deposition is ongoing, which I 
say to preface my next question to you. Is it your 
testimony that your policy, concerning giving advanced 
notice to you of cases involving national attention or 
involving people of national prominence, was in any way 
limited as to the time so that it occurred after a decision 
had been made? 

A I never had any role in any decision on any 
case. I never sought any role in any decision on any 
case. I never complained about not having a role on any 
decision on any case. What I thought was appropriate was 
that I be alerted just before the press was alerted on 
matters that could generate considerable press attention. 

I believe that’s a policy most agency heads have. I 
believe it’s appropriate because, of course, I could begin 
to receive inquiries. 

Q Did you have a policy to avoid having decisions 
presented to you concerning individual cases? 

A That’s not how the RTC worked. Cases were never 
brought to me for decision. 

Q Is it your testimony that the CEO had no role in 
signing off on a decision to bring a case by the RTC? 
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1 A Yes. 

2 Q That was your understanding of your position? 

3 A That was my understanding of my position. 

4 Q Was it your understanding that you weren’t to be 

5 consulted on a normal basis about whether a case would be 

6 filed? 

7 A Yes, that was my position, my understanding. 

8 MR. KENNEY: Well, wait. What do you mean by 

9 "normal basis"? I mean, you’re suggesting earlier heads 

10 of the RTC did it differently? 

11 BY MR. CHERTOFF: 

12 Q No. I want to know your policy, Mr. Altman. Was 

13 it your policy, your general policy at the RTC, that you 

14 should not be consulted about whether a case should be 

15 filed in advance of the case actually being filed? 

16 A Yes, and I believe that’s the policy which I 

17 inherited. 

18 Q Did you ever vary that policy? 

19 A Not to my recollection. 

20 Q Did you make a special delegation of your power 

21 to make decisions about the commencement of cases when you 

22 were CEO of the RTC? 

364 

1 A I don’t recall doing so. As I said to you, I 

2 don’t believe any case was ever brought to me for decision. 

3 Q So is it your testimony that there was no case in 

4 which you would have anticipated that the general counsel 

5 would bring to you a recommendation to file a case? 

6 A That was my expectation. 

7 Q And in your experience at the RTC in 1993, there 

8 was no occasion on which the general counsel of the RTC 

9 came to you in advance of filing a case and said, I want to 

10 recommend to you that we file that case? 

11 A I don’t recall any. 

12 Q Was there a written policy that addressed that 

13 issue? 

14 A There may have been. I don’t recall it. That’s 

15 simply what happened. 

16 Q Were you ever consulted about a tolling agreement 

17 being presented to a private party in an RTC case? 

18 A I don’t believe so. 

19 Q Did you have a policy against being presented 

20 with such decisions? 

21 A I don’t believe so. I believe that was the 

22 policy of the agency, not to bring such matters to the CEO. 
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Q Now, did you and Ms. Hanson ever discuss the 
general issue of the way in which the White House was 
handling the Whitewater matter? 

A I don’t recall any such discussion. 

Q Did she make suggestions to you concerning the 
White House’s response to the Whitewater controversy? 

A I don’t recall her doing so. 

Q Directing your attention to early January 1994, 
did Ms. Hanson send you an E-mail in which she suggested 
that you convey to the White House her views on how the 
Whitewater response team should be structured? 

A I don’t remember it. 

MR. KENNEY: Was your earlier question "Hanson" 
or "Kulka"? 

MR. CHERTOFF: "Hansom" 

THE WITNESS: I don’t remember that. 

BY MR. CHERTOFF: 

Q Did you ever receive an E-mail in early January 
1994 in which Ms. Hanson indicated to you that she had read 
a newspaper article about a new group that had been formed 
at the White House that was going to start dealing with 
Whitewater matters? 
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A I don’t recall doing so. I’m not an E-mail 
recipient. By that, I mean I don’t use my PC for that 
purpose. 

Q Do you get your E-mail reduced to printed form so 
you can read the messages? 

A Normally not, but it may have happened. 

Q Do you remember any communication from Jean 
Hanson -- 

A People don’t typically communicate with me via 
E-mail. 

Q What will they do, a plain paper memo? 

A Send me a note, yes. 

Q Do you remember getting a note or having an oral 
communication from Ms. Hanson in which she indicated that 
when the White House set up a new team to deal with 
Whitewater, there should be coordination which involved 
White House lawyers? 

A I don’t recall that 

Q Is it something you think you would recall? 

A Perhaps, but I certainly' wouldn’t have acted on 
anything to that effect, so that’s one of the reasons I 
don’t recall if it happened. 
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1 Q Did you advise Ms. Hanson that she should not get 

2 herself involved in making suggestions about the way the 

3 White House dealt with Whitewater because of the fact that 

4 there were Madison matters before the RTC? 

5 A I don’t recall doing so. 

6 Q In your own mind, did you see a problem with 

7 getting involved in advising the White House or anybody at 

8 the White House on the politics of Whitewater because of 

9 your position as head of the RTC? 

10 A I don’t believe I ever advised the White House on 

1 1 that matter. 

12 Q Did you have discussions with the White House 

13 about Whitewater? 

14 A I don’t believe I ever had any discussions with 

15 the White House on the politics of Whitewater, no. 

16 Q Other than February 2 or conversations 

17 thereafter, did you have conversations with the White House 

18 concerning Whitewater? 

19 A Well, this gets back to the earlier question. I 

20 had no substantive contacts with the White House on that. 

21 If you’re asking me whether or not I once walked down the 

22 corridor in one of my many meetings there and said wow, did 
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1 you see that thing this morning in the newspaper, I may 

2 have done that. 

3 Q Putting aside references to the newspaper, did 

4 you have conversations with people at the White House about 

5 Whitewater before February 2, 1994? 

6 A I had no substantive conversations of that kind. 

7 Q When did you decide you wanted to start keeping a 

8 scrapbook or diary? 

9 A As soon as I got to the job. 

10 Q And was it a diary in which you kept records of 

1 1 everything you worked on or did you select die matters on 

12 which you would focus? 

13 A I kept records of very few things I worked on. 

14 Q . And your first entry or your first filing in that 

15 scrapbook relating to Whitewater was in January of 1994? 

16 A As I recollect it. 

17 Q Were you following stories in the press on 

18 Whitewater? 

19 A I read the press every day. 

20 Q Did you file clips on stories in Whitewater that 

21 emerged in December of 1993 in your scrapbook? 

22 A I don’t recall. Could have beea 
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Q When did you make a decision that information you 
received about Whitewater was memorable enough to be placed 
in the scrapbook? 

A Well, I made those decisions at the time. In 
other words, any entry I recorded or any press article I 
put in or any document I put in would have been the case of 
how it occurred to me at the time. 

Q Can you tell us what your thought process was in 
identifying Whitewater as a memorable matter that you would 
want to keep in your scrapbook? 

A Probably just the press frenzy. 

Q Was it the only matter you were involved in that 
involved press frenzy? 

A No. Most matters -- 1 mean, for example, I 
recall keeping an article about Secretary Aspin’s 
resignation or a couple of articles. Why did I keep them? 
Because it was a big event which generated a lot of press 
and I wanted to remember it 

Q Let me show you a copy of Treasury -2987, which is 
your diary dated, I believe it’s certainly dated within the 
first two weeks of January 1994. 

A Right. 
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Q Did you ever show Maggie Williams this diary? 

A I never showed her my scrapbook, no. 

Q Did you ever show her this page? 

A I went and apologized to Ms. Williams once I was 
advised by counsel that this was going to be provided to 
all of you. 

Q When did you do that? 

A I did that about two weeks ago. 

Q What was the reason you did? 

A Because I think I should have apologized to her. 

I shouldn’t have kept such comments and they had 
embarrassment potential and I felt bad about it. 

Q Did she say to you that she was aware you had 
written these things in the diary? 

A I believe she told me she had been advised by 
counsel. 

Q Did she tell you how counsel had learned about 
the diary? 

A No, she didn’t. 

Q Did she tell you that she had seen the diary or 
this page of the diary? 

A I don’t know if she did. 
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Q Did she tell you she had been read the content of 
this page of the diary? 

A I don’t know about that either. 

Q Did you bring a page of the diary with you to 
talk to her? 

A I brought a copy of this. 

Q You left it? 

A I think I did, yes. 

Q Did you know she was going to testify? 

A Before Congress? 

Q Yes. 

A I probably did. 

Q Did it seem to you that it might be helpful to 
her if she could see the diary of your version of her 
remarks? 

A Well, before I did that she’d already told me she 
knew about it. 

Q Did she tell you she had actually seen your 
literal remarks? 

A It’s my recollection that she knew at least the 
essence of those remarks, if not the specifics. 

Q Did she tell you she had a copy of the diary 
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page? 

A I don’t remember whether she told me that or not. 

Q Did she tell you that she knew the exact words? 

A As I said, I believe I recall her knowing the 

essence of it, if not the exact words. 

Q Did it occur to you that it might help her 
prepare her testimony if she had the exact words you used 
in the diary? 

A Listen, I did it because I felt badly and I did 
it in the form of an apology. That’s it. 

Q I’m asking that the question that I asked be 
answered. 

A The only motivation whatsoever was an apology. 

It never even crossed my mind about any assistance it would 
have, could present to her in regard to her testimony. 

Q What was the discussion you had with her 
concerning the diary? 

A I simply apologized. 

Q Did she tell you what her recollection was of 
these conversations? 

A As I said, I believe she told me she had already 
had learned of it. 
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1 Q Did she tell you what her recollection was of the 

2 conversations which are reported on this page of the diary? 

3 A She may have. I can’t specifically recall. 

4 Q Do you remember being asked a question by 

5 Mr. Codinha during your first day of examination concerning 

6 whether you had had any conversations with anybody 

7 concerning the substance of the testimony here? 

8 A I think so. 

9 Q Do you remember your answer to that was no? 

10 A Well, I guess I don’t consider this to have to do 

1 1 with the substance of the testimony. 

12 Q I see. Is this another answer you’re giving 

13 based on a distinction between substance and procedure? 

14 MR. KENNEY: Wait a minute now. He didn’t 

15 have - you haven’t established he had any conversation 

16 other than I apologize for it 

17 MR. CHERTOFF: I believe the witness testified 

18 that there may have been some conversation concerning the 

19 content of the document 

20 MR. KENNEY: Is that right? 

21 MR. CHERTOFF: Yes. 

22 MR. KENNEY: Why don’t you pursue that I didn’t 
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1 hear that 

2 MR. CHERTOFF: Let me have the pending question 

3 read back. 

4 (The reporter read the record as requested.) 

5 THE WITNESS: My answer is that I don’t recall 

6 having any conversations for the purpose of comparing notes 

7 on this matter. This conversation was for purposes of an 

8 apology. When Mr. Codinha asked me his question, I did not 

9 think of this in that context 

10 BY MR. CHERTOFF: 

11 Q Mr. Altman — 

12 MR. KENNEY: I just want to repeat because that 

13 question was not the question we’re talking about. I don’t 

14 think there’s any testimony that he had a conversation with 

15 Maggie Williams about the substance of this document, or 

16 about what’s contained in the document, other than he was 

17 apologizing for having made these notes, which were being 

18 disclosed. 

19 BY MR. CHERTOFF: 

20 Q Is it your testimony that you had no conversation 

21 with Ms. Williams concerning the content of the 

22 conversations -- 
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1 MR. CHERTOFF: I’m going to withdraw the 

2 question. I’m going to ask the reporter to find the 

3 original question and answer that I posed to the witness. 

4 (The reporter read the record as requested.) 

5 BY MR. CHERTOFF: 

6 Q When you were asked by Mr. Codinha whether you 

7 had conversations with another witness about the subject 

8 matter of your testimony, did you say "I may have"? 

9 A I’d have to go back and check what my answer 

10 was. I probably said I don’t believe so. 

11 Q Did you make - in your mind when you were asked 

12 the question by Mr. Codinha, did you make a distinction 

13 between substantive conversations and nonsubstantive 

14 conversations? 

15 A No. I probably made a distinction between 

16 conversations for the purpose of testimony or comparing 

17 notes or imparting information which is germane to 

18 testimony, and this, which was an apology. 

19 Q Mr. Altman, this goes to the very essence of this 

20 deposition. When you are asked questions, whether they be 

21 under oath or simply before a Congressional committee, is 

22 it your belief that you may modify your answer in 
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1 accordance with your understanding of what the purpose of 

2 the question is as opposed to simply responding to the 

3 literal language? 

4 A Listen - 

5 MR. KENNEY: You can answer that if you 

6 understand it 

7 THE WITNESS: I don’t know what that question 

8 is. I have answered every question I have been asked to 

9 the best of my ability, and honestly. I told you a moment 

10 ago, I didn’t -- 1 don’t believe I thought of this in the 

1 1 context of any assistance it could present to her testimony 

12 or any discussion that relates to testimony. You may or 

13 may not know that all the Treasury documents were supplied 

14 to the White House, to Mr. Cutler, all of them, including 

15 this. 

16 BY MR. CHERTOFF: 

17 Q Supplied or shown? 

18 MR. KENNEY: Shown. 

19 THE WITNESS: I mean I’m just referring to what 

20 I’ve heard. 

21 MR. KENNEY: These documents were shown. We 

22 don’t control these documents. These documents were taken 
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1 out of Mr. Altman’s private papers by the Internal Revenue 

2 Service agents and Treasury Department has these documents 

3 and they have made them available in manners that we have 

4 absolutely no control over. 

5 MR. CHERTOFF: Rom this point on, I want to be 

6 clear - 

7 BY MR. CHERTOFF: 

8 Q Let me ask you first, is there any answer you 

9 have given to a question in this deposition now that has 

10 been based on some understanding that you have that the 

1 1 question was looking for - that there’s a distinction 

12 between substance and something that’s nonsubstance, as far 

13 as a proper response is concerned?- 

14 MR. KENNEY: In the whole deposition? 

15 MR. CHERTOFF: If there’s something he remembers. 

16 MR. KENNEY: If you can answer that question, go 

17 ahead and answer it. 

18 THE WITNESS: My answer is that I’ve tried to 

19 answer every question before every inquiry -- and there are 

20 a total of five of them -- honestly — 

21 BY MR. CHERTOFF: 

22 Q Directing your attention — 
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1 A - and fully. 

2 Q Directing your attention to the diary, the 

3 reference to Maggie telling you that Mrs. Clinton was 

4 paralyzed by Whitewater and that following the statement, 

5 "if we don’t solve this within the next two days, you 

6 don’t have to worry about her schedule on health care," 

7 these matters, were they reported to you in a single 

8 conversation or in two conversations? 

9 A That one, that one bullet? 

10 Q The two bullets, first two. Were they separate 

1 1 conversations or one conversation? 

12 A To the best of my recollection, it was one 

13 conversation which I believe was an aside during a health 

14 care meeting. 

15 Q When you say "an aside," you mean it was a 

16 private statement from her to you and not something, say, 

17 generally? 

18 A Yes, and that we did not come together for 

19 purposes of talking about this. 

20 Q And what did you understand Ms. Williams to be 

21 conveying when she talked about solving this? 

22 A Mrs. Clinton is upset, Mrs. Clinton’s upsetness. 
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1 Q What did you understand a solution to involve? 

2 A Well, we didn’t discuss any possible solutions. 

3 Q Did you understand - 

4 A The context here was that we were talking, I 

5 believe in a health care meeting, I believe we were talking 

6 about Mrs. Clinton’s role as lead spokesperson, and I 

7 believe Ms. Williams was saying to me that Mrs. Clinton was 

8 so upset by all of this Whitewater stuff that she wouldn’t 

9 be able to be an effective - to play an effective role on 

10 health care unless her state of mind got cleared up. 

11 Q Did you ever have a conversation with 

12 Mrs. Clinton in which she conveyed the same notion to you? 

13 A I don’t believe so. 

14 Q You understood, of course, from what Ms. Williams 

15 told you - 

16 A Of course, this is - that had been in the press, 

17 widely in the press, probably before this meeting. 

18 Q You understood from this conversation that if 

19 Whitewater continued to attract attention, therefore, it 

20 might jeopardize the ability of Mrs. Clinton to continue to 

21 promote the health care initiative for the administration; 

22 correct? 
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1 A As I said, my understanding was that - or the 

2 context was that Mrs. Clinton was so distracted or upset by 

3 Whitewater that she couldn’t - 

4 Q Focus? 

5 A I don’t remember any exact words, that she 

6 couldn’t carry out her schedule effectively, effectively, 

7 on health care unless her state - her distraction was 

8 reduced or something to that effect. 

9 Q Or eliminated? 

10 A Something to that effect. 

11 Q You, of course, were working hard on health care 

12 as well; correct? 

13 A That’s correct. 

14 Q You were part of the team working on health care; 

15 correct? 

16 A That’s correct 

17 Q You wanted to see it be successful; correct? 

18 A That’s correct 

19 Q You understood that the longer Whitewater 

20 dominated the media and required attention, the longer the 

21 distraction would continue; correct? 

22 A Presumably. 
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Q And you considered this conversation important 
enough to put into your scrapbook; correct? 

A That’s correct. 

Q So you made a mental note of it; correct? 

A That’s correct. 

Q Now, when did you learn about Mr. Bentsen going 
over to see Mr. Stephanopoulos on Whitewater? 

A I don’t recall. 

Q Was it after your conversation with Ms. Williams? 

A It may have been, but I don’t know whether die 
events - the events here occurred on the day of the entry 
or several days beforehand. I didn’t always take notes as 
things happened. 

Q Did Ms. Williams tell you about that visit? 

A No, she did not. 

Q Did Mr. Steiner tell you about that visit? 

A Either Mr. Steiner or Secretary Bentsen. 

Q Did you have a conversation with Secretary 
Bentsen about "lancing the boil"? 

A I don’t recall. It was either Secretary Bentsen 
or Mr. Steiner. 

Q Now, you were CEO of the RTC at this point in 
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time; correct? 

A That’s correct 

Q You had at least some awareness from September 
that there was a matter involving Madison that had been 
through the hands of your agency; correct? 

A That’s correct 

Q You were understanding that there was a 
prohibition on the chairman of the Thrift Oversight Board 
getting involved in individual cases; correct? 

A And Secretary Bentsen did not do so. 

Q Did you make any decision about the need to limit 
your discussions about Whitewater in order to preserve your 
ability to carry out any duties that you might be called 
upon to carry out as chairman of the RTC? 

A No discussion of this type with Mr. Steiner or 
Mr. Bentsen would have compromised my ability to carry out 
my duties. 

Q What about a conversation with Ms. Williams, 
would that have compromised it? 

A No, it would not 

Q Would it create a appearance or a question about 
your impartiality -- 
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1 A Not in my mind. 

2 Q Let me finish, sir. 

3 Did it occur to you that it would create a 

4 question in the mind of a reasonable person about your 

5 impartiality in deciding a matter relating to Whitewater, 

6 if die reasonable person understood that you would have 

7 been told that the first lady herself was paralyzed by 

8 Whitewater. 

9 MR. KENNEY: First of all, I’m going to object 

10 because you’re jumbling together your own or Mr. Codinha’s 

1 1 definition of Whitewater, Madison, RTC matters, matters 

12 which have been referred to the Department of Justice and 

13 the subsequent discussion of and subsequent appointment of 

14 an independent counsel, all under the concept of 

15 Whitewater, so - 

16 MR. CHERTOFF: If the witness made those 

17 distinctions and that was his reasoning, let the witness 

18 answer. 

19 MR. KENNEY: Well, I think it’s unfair and the 

20 witness can answer the question. I think you’ll have a 

21 better record if you make it clear. If you want a jumbled 

22 up record, that’s fine, use your jumbled up record. 
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1 (The reporter read the record as requested.) 

2 ^ THE WITNESS: First of all, I did not initiate 

3 this conversation. Ms. Williams, I believe, made this 

4 comment to me as an aside from her to me. Second of all, 

5 this information was in the hands of the press. There were 

6 many articles written about Mrs. Clinton being upset about 

7 this. So if your question is learning that she was upset, 

8 through the press or otherwise, would that have created a 

9 doubt in a reasonable person’s mind in impartiality, my 

10 answer is no. 

11 BY MR. CHERTOFF: 

12 Q Do you believe the word "upset" is the same as 

13 "paralyzed"? 

14 A Yes, it conveys the same general thing, sure. 

15 Q The word "paralyzed" is in quotes in your diary; 

16 correct? 

17 A It is. 

18 (Pause.) 

19 Q Now, the next bullet says "Maggie: strong 

20 inference was that the White House was trying to negotiate 

21 the scope of an independent counsel with Reno and having 

22 enormous difficulty." 
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Did you learn that from Ms. Williams in the same 
conversation you learned the' earlier bullets or in a 
separate conversation? 

A I don’t recall. 

Q And of course you knew that there was a pending 
issue concerning whether an independent counsel was going 
to be appointed; correct? 

A I did know that. 

Q You understood that at that time because the 
statute had not been passed, it was then in the hands of 
the Attorney General to make the decision about the scope 
of an independent counsel appointment; correct? 

A I’m not sure of my knowledge of the situation was 
that, to that depth. I just knew it was a front page 
story. 

Q But you knew from the front page story that it 
was going to be Janet Reno who made the decision; right? 

A All I recall now was that Janet Reno was going to 
decide the identity of the special counsel. 

Q Now, did it surprise you to learn that the White 
House was trying to negotiate on the independent counsel’s 
scope with Janet Reno? 
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A Fust of all, I didn’t learn it I drew an 
inference. 

Q What was the inference from? 

A From some comment Ms. Williams made to me. 

Q What was the comment? 

A I don’t recall the comment That’s just a 
inference I draw. Drawing an inference is different from 
being told something. 

Q You drew a strong inference; is that correct? 

A That’s correct 

Q That strong inference was that the White House 
was concerned about the scope of an independent counsel’s 
investigation; correct? 

A That’s correct 

Q Did that convey to you the notion that the White 
House was concerned about exactly what kinds of areas an 
independent counsel might be probing into regarding 
Madison? 

A That was also a front page story. 

Q I’m not asking what the paper said. I’m asking 
what was conveyed to you by the chief of staff to the first 
lady. 
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1 A Nothing particularly different was conveyed to me 

2 than anybody could read in the press. 

3 Q And you attach no significance to the fact that 

4 this message was coming from the chief of staff to the 

5 first lady? 

6 A This had nothing to do with my own thinking about 

7 Madison, Whitewater, any duties I had, nothing whatsoever. 

8 Q I’m asking you whether you attached significance 

9 to the fact that this information about the White House 

10 trying to negotiate the scope of the independent counsel 

1 1 came from the chief of staff or the first lady. 

12 A I don’t know what you mean by "significance." 

13 Q Didn’t you testify at Mr. Codinha’s examination 

14 that you put matters you considered of historic 

15 significance in this set of notes, sir? 

16 A Yes, historical value to me. 

17 Q You used the word "historic significance"; 

18 correct? 

19 A "Historical value"; correct. 

20 Q Fine. Let me ask you the question this way: Is 

21 it your testimony that you did not attach a special value 

22 to the fact that this information was communicated from the 
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1 first lady’s chief of staff? 

2 A To the best of my recollection, to the best of my 

3 recollection, these entries reflect one conversation. I 

4 can’t prove that, but I believe it to be the case. All on 

5 the subject of Whitewater. At that time it was the front 

6 page story, not a front page story, but the front page 

7 story. And Whitewater had historical significance by 

8 virtue of its prominence. 

9 MR. CHERTOFF: May I ask that my question be read 

10 back. 

1 1 (The reporter read the record as requested.) 

12 THE WITNESS: I don’t know what you mean by 

13 "significance." My answer is these were comments probably 

14 made in the same conversation, they related to Whitewater, 

15 each of them, except for the second. Whitewater was the 

16 front page story. I noted down the comments. They all had 

17 the same general meaning to me, which was stuff on 

18 Whitewater. 

19 BY MR. CHERTOFF: 

20 Q Do any of these notes you made an effort to keep 

21 refer to summaries of Washington Post stories, Mr. Altman? 

22 A Sure, they could. 




1226 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


389 

Q They could. Show me where the words "Washington 
Post" appear on page - 

A You’re asking about these right here? 

Q Yes. 

A I thought you said "any diary entries." 

Q I’m talking about the ones that you’ve entered. 

MR. KENNEY: You’re just talking about this 

page? 

BY MR. CHERTOFF: 

Q Let me ask you, Mr. Altman, ate there diary 
entries relating to Whitewater that you’ve not furnished to 
us that you now believe you ought to furnish to put these 
in perspective? 

A No. 

Q So then the ones you furnished to us, do you see 
the words "Washington Post" or "New York Times" on the 
page? 

A I don’t. 

MR. KENNEY: Wait a minute now. We’ve furnished 
several and you’re showing him one page. And I don’t think 
they appear, but if you’re going to ask him questions about 
them, show him those. 

390 

MR. CHERTOFF: I can represent to you that on the 
other items the words "Washington Post" and "New York 
Times" don’t appear. 

MR. KENNEY: I accept that 

MR. CHERTOFF: The ones we’ve been supplied with. 

THE WITNESS: Hold it I don’t think that’s 

true. 

MR. CHERTOFF: Do you have a full set of them? I 
only have this page. 

Do you have a set of them? 

MR. KENNEY: No. 

BY MR. CHERTOFF: 

Q What’s your recollection? 

A Well, I recollect that — you correct me now. I 
think that one of these -- in the context of one of these 
inquiries, this one or the House one, I was shown a 
scrapbook excerpt which reflected my reactions to press 
stories. 

Q Was that the excerpt in which you talked about 
how the administration had badly handled the Foster issue? 

A Yes, it was. 

Q With respect to other than that -- and I don’t 
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1 have that in front of me, so I can’t respond to that ~ 

2 with respect to this set of issues, not the handling of the 

3 Foster documents, but with respect to the issue of 

4 Whitewater and particularly on this page, do you see the 

5 words "Washington Post"? 

6 A I do not. 

7 Q The last bullet says "HRC, ’doesn’t want the 

8 counsel poking into 20 years of public life in Arkansas.’" 

9 Was that a quote from Ms. Williams? 

10 A Probably. 

1 1 Q That was conveyed to you in the same 

12 conversation? 

13 A Probably. 

14 Q Did it lead you to understand that Mrs. Clinton 

13 had a strong desire not to have an investigator poking into 

16 20 years of public life in Arkansas? 

17 A Who would? 

18 Q Did it occur to you that as CEO of the RTC, which 

19 had matters before it involving Madison and 20 years of 

20 life in Arkansas, that it might be inappropriate for you to 

21 be having that conversation? 

22 MR. KENNEY: Well, go ahead and answer the 
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1 question. 

2 THE WITNESS: It did not occur to me at that 

3 time. It just didn’t enter my mind. 

4 MR. KENNEY: I’m happy to let him answer the 

5 question, but my point is that what you were doing, and I 

6 understand why you’re doing this, is you are trying to make 

7 the factual leap that the RTC was conducting some kind of 

8 an investigation into 20 years of life in Arkansas, where, 

9 in fact, everybody knows that, by the time this entry is 

10 made, the RTC had made whatever criminal referrals it was 

1 1 going to make and had the Madison case before it, whatever 

1 2 the Madison case involves, period. 

13 MR. CHERTOFF: Look, I don’t want to have -- 

14 MR. KENNEY: He has testified he didn’t have any 

15 involvement in that He’s not in charge of the independent 

16 prosecutor or the Department of Justice. 

17 MR. CHERTOFF: From time to time, you’ve made 

18 statements about what everybody knows or what the other 

19 evidence is. I can’t agree or disagree with that. 

20 MR. KENNEY: It’s a matter of public information. 

21 MR. CHERTOFF: That’s not my function in asking 

22 questions. My question to you is, did this lead you to 
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understand that the first lady had very strong feelings 
about not wanting to have investigations into the 
Madison/Whitewater area ongoing. 

THE WITNESS: Who would? 

BY MR. CHERTOFF: 

Q Please answer my question, Mr. Altman. It just 
requires a yes or no. 

A I didn’t need this conversation to advise me of 
that. Nobody would. The press was writing about it every 
day. Many, many comments about Mrs. Clinton’s resistance 
to this. She said so herself. 

Q Is the answer yes? 

A What’s the question again? 

MR. CHERTOFF: Read back my question. 

(The reporter read the record as requested.) 

THE WITNESS: Yes, but I believe I already knew 
that. I believe I knew it beforehand. 

BY MR. CHERTOFF: 

Q Let me ask you this, Mr. Altman. Do you see a 
difference between a view that is reported in the press 
concerning a financial position or an economic position the 
secretary of the Treasury may hold and actually having the 
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Secretary communicate that position? 

A Well, as you know, Mrs. Clinton did not 
communicate this to me. Second of all, I have learned over 
the years that usually press reports on the really major 
stories, and this certainly was one of them, are accurate, 
or largely accurate. 

Q Are the press stories on matters relating to you 
largely accurate? 

A Some are and some aren’t. 

Q Now, let me direct your attention back for a 
minute to the spring of 1993. Did you become aware of a 
legislative debate concerning the extension of the statute 
of limitations in that period of time? 

A Well, during all of the work on the RTC 
Completion Act of 1993, yes, there was such a debate. 

Q Did the RTC take a position? 

A Well, the question I don’t think is whether the 
RTC took a position. I think it’s a question whether the 
administration took a position. 

Q Did the administration take a position? 

A The administration took more than one position, 
depending upon the time. 
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Q Were you involved in formulating that position? 

A Yes, I was involved. I wasn’t the only person 
involved, but I was one of them. 

Q Tell us what the positions were at different 
periods of time. 

A To the best of my recollection, initially the 
position was that an extension of the statute of 
limitations was not necessary. Later we took the position 
that we had no objection to it 

Q Wasn’t it a fact that the prior - your 
predecessor in the RTC had previously advised Congress that 
the RTC was strongly in favor of an extension? 

A I have no idea. 

Q You didn’t bother to review what the prior 
administration had said about it? 

A I have no idea what Mr. Casey might have said on 
that subject 

Q What was the reason that you - well, did you 
have a personal opinion that you espoused in the 
discussions leading up to the administration taking a 
formal position? 

A I may have, but that decision was made by a 
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group, not by me alone or anything like me alone. 

Q What was your opinion? 

A I don’t recall particularly. It was probably the 
same as the group opinion. 

Q Who participated in the group? 

A May have included -- 1 can’t remember -- may have 
included Mr. Levy, Mr. Newman, Ms. Afflick-Smith, may have 
included Secretary Bentsen. 

Q Were there White House participants in the group? 

A No. 

Q Did the White House take a weigh-in on the issue? 

A Not to my knowledge. 

Q Did you participate in any discussions in the 
spring of 1994 concerning the issue of extension of the 
statute of limitations? 

A I don’t believe so, no. 

Q Did the administration ever suggest a further 
extension in the spring of 1994? 

A Specifically related to Madison? 

Q In general. 

A I don’t recall. 

Q Do you think it’s possible? 
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1 A Did the administration suggest a further 

2 extension? I really don’t know the answer to that. 

3 Q Do you have any personal recollection of any 

4 suggestion that the administration ought to support an 

5 extension of the statute of limitations in 1994? 

6 A I don’t remember being involved in any such 

7 discussions. 

8 Q In January, in the latter part of January 1994, 

9 did you have occasion to be asked by anybody, even in a 

10 stop in the halls in the White House, about either the 

1 1 issue of the statute of limitations or anything concerning 

12 the civil — investigation concerning a possible civil case 

13 involving Madison? 

14 A I’ve testified to all my contacts on that. 

15 Q I warn to ask a specific question. In the latter 

16 part of January, did you have any contact, no matter how 

17 quick, with someone in the White House concerning the 

18 statute of limitations or any other issue involving 

19 Madison? 

20 A I remember no such discussions. 

21 Q Did Mr. Ickes encounter you in the hall and ask 

22 you questions concerning the statute of limitations or 
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1 Madison? 

2 A I don’t believe so. 

3 Q Was there something that prompted you to report 

4 to the White House on February 2, given the briefing on the 

5 statute of limitations? 

6 A Yes, the Congressional inquiries I was getting 

7 and the press inquiries. 

8 Q There was no contact with the White House that 

9 prompted you to go to the White House and have a discussion 

10 with them? 

11 A Only the Congressional inquiries and the press 

12 inquiries. The day before was the time I believe I was 

13 first entirely briefed on even what a tolling agreement 

14 was. 

15 Q How many discussions did you have - 

16 A By the way, I can’t resist saying this: I assume 

17 you know that the Republicans, at least in the Senate, 

18 opposed en masse an extension of the statute of 

19 limitations. 

20 Q Mr. Altman, it is a matter of irrelevance to me 

21 in this deposition what anybody else did. The issue is -- 

22 what we’re dealing with is your state of mind. 
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How many discussions did you have with people, 
either at Treasury or the RTC, before February 2 regarding 
Madison Guaranty? 

A All that I recall — let me think here. 

Q Tate a moment to think if you want to. 

A I believe there were two. 

Q Can you tell us -- 

A The most recent up through February 24 involved 
being briefed by Ellen Kulka and others on the alternatives 
facing the RTC in regard to this or any other statute of 
limitations. I was never given any information about the 
facts of the case or the merits of the case or the outlook 
for the case or the status of the case. And that may have 
been one discussion, may have been more than one 
discussion. As you know, I was receiving Congressional 
inquiries and I had to respond to them. That’s one time 
period. 

And previously in the fall, either Mr. Roelle or 
Ms. Hanson advised me that a criminal referral was under 
consideration and I think you’re familiar with that. 

Q I’m sorry, let me be clearer. I was focusing 
only on the period from January 1 to February 2. It’s your 
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testimony there was only a single discussion you 
participated in regarding Madison with Treasury during that 
four or five weeks? 

A The briefings - the briefing that I got in 
regard to the alternatives and for purposes of responding 
to the Congressional inquiries, and there were long letters 
that were sent, relatively long. There may have been one 
meeting, may have been two or three meetings in connection 
with responding to those. 

Q So it could have been on several different days? 

A Could have been, all just in advance of February 
2, 1 think. 

Q Now, at what point did you get the opinion that 
there was no legal or ethical obligation for you to recuse 
yourself from the Madison matter? 

A I don’t recall, but it was before February 2. 

Q Did you solicit the opinion? 

A I don’t recall whether I solicited it or it was 
provided to me. 

Q Well, what was the context in which it arose? 

Who raised the subject of recusal? 

A Well, as you know, in late January the press was 
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focusing increasing pressure on Ms. Ricki Tigert, the 
administration’s FDIC chairperson nominee, in connection 
with recusal issues facing her, and it was quite a 
prominent press story and it began to cross my.mind about 
recusal. 

Q So did you ask someone to find out about it? 

A I may have. 

Q Who did you ask? 

A I would have asked Ms. Kulka or Ms. Hanson, I 
think. 

Q Did you ask Mr. Foreman? 

A I may have asked Mr. Foreman. 

Q Did someone provide you with an - you actually 
recall someone giving you an opinion? 

A Not then in writing, no. 

Q Well, when did someone give you an oral opinion? 
When before February 2 did someone convey to you in any 
way, shape or form that they had completed the research and 
that they had reached a conclusion that there was no legal 
or ethical requirement that you recuse yourself? 

A I recall being so advised before February 2. 

That’s all I can recall. 
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Q How was the advice conveyed to you? 

A I don’t recall. 

Q Did someone give you an explanation? 

A I don’t recall. I remember, during the 
conversation with Secretary Bentsen, seeking his advice. 
Someone made clear, either he made clear or I made clear, 
probably me, that it wasn’t required. 

Q Did there come a point before that meeting with 
Secretary Bentsen where somebody sat down with you and 
asked you to detail the facts of your relationship with 
Mr. and Mrs. Clinton so that they could have a factual 
basis to render an opinion? 

A I don’t recall that. 

Q You’ve had experience working with lawyers in the 
private sector, correct? 

A Yes. 

Q You understand that before a lawyer renders an 
opinion on an important matter, that lawyer will usually 
solicit the facts on which the opinion is going to be 
based; correct? 

A I can’t answer that in the abstract. I’m not a 
lawyer. 
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1 Q I’m asking you your experience as a client. In 

2 your experience as a client, when you have asked a lawyer 

3 for an opinion, has that lawyer asked you to provide 

4 factual basis for an opinion? 

5 A Depends entirely on die question. 

6 Q Do you have any recollection of giving a factual 

7 basis to somebody before February 2 concerning your 

8 relationship with Mr. and Mrs. Clinton so that they could 

9 furnish an opinion? 

10 A I don’t recall that. I don’t recall doing so. 

11 Q So when you were advised that someone had reached 

12 a conclusion that you had no legal or ethical obligation to 

13 recuse yourself, did you wonder how that person knew what 

14 the nature of your relationship with Mr. and Mrs. Clinton 

15 was? 

16 A If I was advised of that by either Ms. Kulka or 

17 Ms. Hanson or Mr. Foreman, I would have accepted that 

18 judgment. 

19 Q And you have no recollection of who gave you that 

20 advice? 

21 A I don’t recall. Probably one of the three of 

22 them, but I don’t recall. 

404 

1 Q But you have a specific recollection of somebody 

2 telling you — 

3 A Yes, I do. 

4 Q -- that it is no legal or ethical requirement? 

5 A Not -- well, that it was not required. I’m not 

6 sure I parsed it as between legal or ethical. I’m not 

7 sure. 

8 Q Did somebody tell you that, as part of the 

9 analysis under the ethics rules, you should also make a 

10 consideration whether there is an issue of appearances such 

1 1 that a reasonable person might question your impartiality? 

12 A As you know, I ultimately received those opinions 

13 in writing, two of them, perhaps three of them, and they 

14 all said the same thing, that it was not required, that 

15 typically, such decisions are made at the time a matter is 

16 ready for consideration, which that one was not. I thought 

17 that was a thorough response. 

18 Q That was on February 18; correct? 

19 A Yeah, but that was codifying in writing what I 

20 had earlier been told, in essence, orally. 

21 Q Was it your understanding that what happened - 

22 what was contained in the February 18 memo was merely a 
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codification in writing of work that had been completed 
before February 2? 

A I didn’t say that. I said that I knew before 
February 2 that it wasn’t required; the subsequent written 
opinion, as you know, confirmed that. 

Q Didn’t the subsequent written opinion, 

Mr. Altman, tell you that you had to go on to consider a 
series of factors that would lead you to reach a conclusion 
about whether or not there was an appearance of impropriety 
that should lead you to recuse yourself? 

A I was advised in those opinions, you have them, 
that it was not required nor timely. That was the essence 
of that If you want to pull them out and we can go over 
them. I’d be delighted to do that. 

Q Before February 2 did someone advise you that the 
issue of recusal was not timely? 

A I don’t recall. 

Q Now, in the conversations you had — well, did 
Ms. Kulka recommend recusal to you? 

A I just said I don’t recall who did, Ms. Kulka or 
Ms. Hanson or Mr. Foreman 

Q I’m asking you a different question. 
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A Did she recommend recusal? 

Q Yes? 

A I don’t recall but she may have. 

Q Did Ms. Hanson recommend that you recuse 
yourself? 

A To the best of my recollection, she did. 

Q What about Secretary Bentsen? 

A He said it was a purely personal decision. He 
knew it wasn’t required, or I believe he did. 

Q How do you know that? 

A Because I believe that in that conversation, 
either he said it or I said it. 

Q Do you know what his basis of knowledge was? 

A I wouldn’t. You’d have to ask him. 

Q Did you ask him? 

X I can’t remember. 

Q Your -- 

A But in any event, let me answer your question, 
that it was a purely personal decision, that if he were me, 
he would do so because it was in my self-interest. 

Q He used the word "self-interest"? 

A No, I’m not saying it — that’s not verbatim. 
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1 That’s the essence of what he said. 

2 Q Did he say he would do it because it would create 

3 an appearance issue if you did not recuse yourself? 

4 A I don’t believe so. 

5 Q Now, in your conversation with Ms. Kulka, did she 

6 indicate to you that, as of February 1 or the end of 

7 January, it was not clear yet whether there would be a 

8 viable case against anybody involved with Madison? 

9 A Did she indicate that? 

10 Q Yes. 

11 A Well, my answer to that is she informed me, at 

12 some point before February 2, of the alternatives facing 

13 the RTC in this or any other statute of limitations case. 

14 She did not tell me what the likely outcome was. 

15 Q I want you to pay close attention to the 

16 question, sir. Did she tell you in terms of the particular 

17 case that she was discussing, Madison Guaranty, that as of 

18 the point she was briefing you, they had not been able to 

19 reach a determination about whether there was a viable 

20 case? 

21 A I don’t recall that, but I do recall knowing or 

22 feeling that the choice among these alternatives would have 
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1 to be made before the date on which the statute of 

2 limitations expired. Now, one of the alternatives was to 

3 decide not to proceed in any fashion, but I do recall that 

4 I knew that the choice had to be made before February 28, 

5 and I don’t recall being told that it had already been made 

6 or what the likely outcome was. 

7 Q And Newman ordered to make the choice it would be 

8 necessary to have sufficient facts to know whether there 

9 was a viable case to go forward; right? 

10 A At some point Ms. Kulka would have to make a 

11 judgment. 

12 Q I’m asking you whether you knew that, in order to 

13 make a decision about which of the alternatives to adopt, 

14 there would have to be sufficient facts to allow someone to 

15 know whether there was a viable case. 

16 A I’m not a lawyer and I don’t recall thinking 

17 about that 

18 Q Were you told that they had not yet been able to 

19 form a conclusion about whether or not the Clintons would 

20 be named as defendants? 

21 A I don’t believe I was told that that way, no. 

22 Q Were you told that they hadn’t yet reached a 
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determination about whether they would want to seek a 
tolling agreement from the Clintons? 

A As I said, I was not told which way this was 
likely to go. I knew that a choice had to be made by the 
February 28 date. That was what I knew. 

Q Were you aware that Ms. Kulka — did Ms. Kulka 
explain to you in any of these meetings that she felt that 
there was a time pressure to complete the investigation 
sufficiently to make a decision by February 28? 

A Well, I knew there was a time pressure. 

Q How did you know that? 

A Because the date was coming close up. 

Q But didn’t the amount of pressure ~ wasn’t 
that - 

A Well, hold it. I knew that a decision had to be 
made by February . 28, which, at the time of these 
discussions, was just four weeks or so off, as to which of 
these three alternatives would be chosen. 

Q Did you know there was a question in her mind 
about whether there would be enough time tp go through all 
of the mountains of documents in order to form an 
assessment about whether there was a sufficient basis to go 
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forward? 

A I don’t remember that. 

Q Was Mr. Nye at the meetings? 

A Well, Mr. Nye participated in testimony 
preparation meetings, and if this was discussed in that 
context, he might have been there. 

Q Was Mr. Nye at a meeting on February 1 in the 
evening, the day before you went to the White House on 
February 2? 

A He could have been. 

Q And in that meeting, did Ms. Kulka say that she 
had the feeling that she wouldn’t have enough time between 
the date of the meeting and the 28th, the statute of 
limitations expiration, to make as informed a decision as 
she would need to make? In her opinion, that wouldn’t be 
enough time to sort of go through all of these mountains of 
documents and so forth, or for her staff to do so, and that 
ultimately she would have to be making a decision with the 
best information possible at the time? Yes or no. 

A Just a moment. I’ve been shown an excerpt from 
my file which contains notes I made on February 1 in 
connection with what I believe was a discussion with 
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Ms. Kulka on this general subject Those notes contain all 
that I recall about it. And that memory was refreshed by 
virtue of seeing them. 

Q Do you deny that this was said at the meeting? 

A I just told you - let’s take a look at the notes 
and that’s what I recall. 

Q I’m asking you -- 

A I have no recollection of it 

Q So you’re not denying that it was said to you? 

A No. 

Q You just don’t recall it now? 

A I don’t recall it But l do recall having 
notes. They’re there, you’ve seen them. They denote what 
I noted down to myself as to the salient points of a 
discussion on this same day, most likely the same 
discussion, and whatever is in those notes is what I 
thought was significant about that conversation. 

Q Those are notes which you also decided to add to 
your diary along with the notes you testified about earlier 
this evening; correct? 

A That’s the notation on top, so yes. 

Q So in your mind at the time this discussion was 
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going on February 1, you attached a significance to it and 
related it to the notes you had prepared a month earlier 
regarding your Whitewater conversation; correct? 

A Presumably. 

Q Now, do you deny - let me ask you this: In the 
meeting on February 1 , did Ms. Kulka indicate to you that 
shortness of time and inability to develop fully the facts 
of the case was a problem in terms of the handling of the 
case by February 28? 

A I already answered that. I don’t recall the 
specifics of that conversation. I took notes on that 
conversation, or at least a conversation on this same day, 
which probably was the same one. You can just look at my 
notes. 

Q Mr. Altman, is it your testimony that anything 
not contained in your notes didn’t happen? 

A No, no, it is my testimony that the matters 
recorded in my notes are the main matters that stuck with 
me in my mind at the time. 

Q You do not deny that this information was 
conveyed to you? 

A I have no recollection of that 
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1 Q Did you testify earlier that you did not know 

2 anything about the status of the case when you walked into 

3 the meeting at the White House on February 2? 

4 A Yes, I did. 

5 Q Are you telling us now that you simply don’t 

6 recall whether you knew anything about the status of the 

7 case? 

8 A When I say "status of the case," the facts, the 

9 merits, the outlook for. That’s what I mean by status of 

10 the case. I had no knowledge on those points. 

11 Q You would agree that the outlook for the case is 

12 an important matter regarding the case? 

13 A Yes. And I had no indication how the case would 

14 go. 

15 Q And you would understand if there was a question 

16 about the inability to prepare the investigative work by 

17 the statute of limitations, that would bear on the outlook 

18 for the case; correct? 

19 A No, not necessarily whatsoever. I believed that 

20 Ms. Kulka would make a decision among those three 

21 alternatives by the February 28 date. I had no idea, do 

22 not today, did not then, which possible decision she would 
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1 make. 

2 Q My question to you is, do you understand that if 

3 somebody says to you that they have a question about 

4 whether they can complete the investigation by the statute 

5 of limitations, that that bears on the outlook for the 

6 case? 

7 A That does not bear, in my judgment, on the choice 

8 Ms. Kulka was going to make, no. 

9 Q Do you know what a tolling agreement is? 

10 A I learned on February 1, 1 believe. 

11 Q And you understood that a tolling agreement is an 

12 agreement that the RTC would have to negotiate with a 

13 private party, correct? 

14 A Correct 

15 Q And you understood that without a tolling 

16 agreement, the government would have to either make a 

17 choice to file a lawsuit or drop the case; correct? 

18 A That’s correct And I had no idea which of those 

19 choices was likely to be made, none whatsoever. 

20 Q Mr. Altman, I understand you like to repeat that 

21 but I am going to instruct you to answer my questions, not 

22 simply repeat -- 
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A I’m answering your questions the best I can and 
I’m going to keep answering the way I have been. That’s 
it 

Q Sir, you understood that a tolling agreement 
would have to go negotiated between the RTC and private 
parties; correct? 

A I learned that on February 1, 1 believe. 

Q You understood that the private parties might 
include the president of the United States and the first 
lady; correct? 

A Could. 

Q Was there discussion during that meeting or any 
earlier meetings with Ms. Kulka and other Treasury people 
that that could be awkward? 

A No, I don’t recall that. 

Q You deny that that was discussed? 

A I don’t recall it 

Q You simply have no recollection one way or the 
other? 

A , I certainly don’t recall the word "awkward" or 
anything to that effect no. 

Q In substance? 
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A No, I don’t recall that 

Q Your testimony is that that didn’t happen? 

A My testimony is that I don’t recall. 

Q Now, sir, you understood that, if a tolling 
agreement were not signed by the private party, that would 
put the RTC in the position of only having two choices; 
correct? 

A That’s correct 

Q They would either have to file a lawsuit or drop 
the matter, correct? 

A That’s correct 

Q And you understood that, if there was a question 
about their ability to have sufficient information to file 
a lawsuit, that would only leave them with one choice; 
correct? 

MR. KENNEY; When is a lawyer in -- when is the 
day that a lawyer has insufficient information to file a 
lawsuit? 

MR. CHERTOFF: Mr. Kenney, it’s not useful, I 
think, if you comment If you’re objecting or raising an 
issue of law, that’s fine. If you’re telling the witness 
or suggesting to the witness something, that is not fine. 
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BY MR. CHERTOFF: 

Q I will ask you again, Mr. Altman, was it your 
understanding that if no tolling agreement were signed, and 
if the statute of limitations day approached and there was 
insufficient evidence or insufficient facts had been 
developed or culled out in order to determine if there was 
sufficient basis to go forward, the only remaining choice 
would be to drop the case? 

A No, sir. In fact, let me just say. I’ve always 
thought of Ms. Kulka, since I met her, as a very decisive 
persoa My feeling was actually quite different than 
that. My feeling was that Ms. Kulka would make a 
tough-minded choice among these alternatives and if those 
choices included proceeding, she’d readily make it. 

Q Was it your belief that she would proceed if the 
investigators had simply not been able to develop the facts 
sufficiently to make a choice? 

A I had no idea at that time what the likely choice 
would be, none whatsoever. And that’s just - I’ll repeat 
that answer as often as you want me to. 

Q I will ask you again, Mr. Altman, did it seem to 
you that if the investigators were not able to develop the 
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facts sufficient to allow a decision to go forward, that 
the only choice remaining would be not to proceed? 

A That did not occur to me, no, sir, to the best of 
my memory. 

Q Did it occur to you that the private parties who 
would be presented with a request for tolling agreement 
would find it useful to know the state of the government’s 
preparation in the case? 

A It never occurred to me. 

Q Have you ever played poker, Mr. Altman? 

A Not in 25 or 30 years. 

Q When you last played it, did you think that if 
you were able to tell what the other person’s cards woe, 
it would be a useful thing? 

A I don’t remember ever seeing the other person’s 
cards. Sure. 

Q It would be useful, wouldn’t it? 

A It would be useful. 

Q Now, in this meeting on February 1, is it your 
testimony that you told Ms. Kulka that she would make the 
final decision about how to proceed in the case? 

A Well, I don’t recall whether that was on February 
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1 1 or beforehand because I think we had more than one 

2 conversation on that 

3 Q And tell us as precisely as possible what you 

4 recall your instructions to her to be on this matter. 

5 A Well, I simply informed her that she would be 

6 making the decision on this matter, not me. 

7 Q Did you tell her that you were delegating to her 

8 your authority to make a decision? 

9 A I don’t recall if I put it that way. I may not 

10 have. 

11 Q Didn’t you testify a little while ago, 

12 Mr. Altman, that you never made decisions in cases, in 

13 individual cases? 

14 A That’s correct, and I never did. 

15 Q Why was it necessary for you to make a special 

16 point of telling Ms. Kulka on this occasion that she would 

17 be making the decision? 

18 A It just occurred to me to do so. I mean I was 

19 about to - let’s see, this was February - it just 

20 occurred to me to do so. This was such a visible matter. 

21 Q But if it was your general policy not to make 

22 such decisions - 
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1 A I stuck with the policy, sir. I stuck with the 

2 policy. 

3 Q Why was it -- 

4 A Let me just say I never made any decisions, I 

5 never sought to make any decision. I had a consistent 

6 policy throughout 

7 Q When you said to Ms. Kulka, you’ll be making the 

8 decision on this, did she say, well, of course, Mr. Altman, 

9 that’s the way it always goes? 

10 A I don’t remember the substance of the 

1 1 conversation, but my policy was consistent on the matter 

12 entirely. 

13 Q Now, did you actually use the words "de facto 

14 recusal" in this conversation? 

15 A I don’t know whether I did or not. 

16 Q When is the first time you used the words 

17 "de facto recusal"? 

18 A I don’t remember when I first used that term. 

19 When I told the White House on February 2 that Ms. Kulka 

20 was making the decision, not me, I said that in - my 

21 message was recusal is irrelevant because I’m not making 

22 the decision anyway. Whether I’m formally recused or 
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informally in this matter, it makes no difference. I’m not 
making the decision. That was my message. That’s why I 
brought it up. 

Q Did you use the words "de facto recusal" at your 
February 2 meeting at the White House? 

A I don’t recall. 

Q Is the first time you used the word after 
February 24? 

A I don’t recall that either. 

Q Did you — 

A I mean, you can look at the Qs and As prepared 
for the February 24 testimony. That is covered in there. 

Q Is it your recollection the Qs and As say that 
you had de facto recused yourself? 

A No, I recall them saying something to the effect 
that I would be playing no role in the Madison case at all, 
same import. 

Q Returning back to February 1 or shortly before 
then when you had this conversation with Ms. Kulka, did you 
tell Ms. Kulka that you were -- did you actually use the 
word "recusal" there? 

A I don’t know. You asked me earlier if I sought 
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Ms. Kulka’s advice on recusal. I could have. 

Q Are you telling us - 

A I have no idea if it was then or some earlier 
time or indeed whether I did. 

Q When you said to Ms. Kulka, you’re making the 
decision. I’m going to play no role in it, did she say 
well, why don’t you just formally recuse yourself? 

A I don’t remember. I don’t remember that. I 
don’t have any recollection of that. You’re asking me 
about exact phrases and words used in a meeting five or six 
months ago. I don’t think anybody would remember that. 

Q You’ve spent a lot of time thinking about that 
since then, haven’t you, Mr. Altman? 

A More than I would like. 

Q Did you tell Ms. Kulka that your decision to 
leave the matter in her hands was irrevocable? 

A I don’t recall addressing myself to that. 

Q Did you put it in writing? 

A No, I don’t believe I did. 

Q Did you circulate a memo to other people at the 
RTC saying, Tm not going to be involved in this case, 

Ms. Kulka is going to decide it, so don’t approach me about 
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it"? 

A There was no necessity for that because I was 
never involved in any case. 

Q Well, if there was no necessity for that, why was 
there a necessity to inform Ms. Kulka on this occasion that 
she would be making the final decision herself? 

A I don’t recall, probably because the case was so 
visible. 

Q In your mind, are you testifying that before 
February 2, you considered yourself to be recused from this 
matter? 

A I never made any decisions on any case, I was not 
ever going to make any decisions on this case. That’s my 
position. 

Q Is it your position that you considered yourself 
to be recused from this matter in your own mind as of 
February 2? 

A Yes, de facto. 

Q What was the reason you declined to make that 
public? 

A Because it was a purely personal matter. 

Q Were you embarrassed? 
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A It was a purely personal matter. 

Q Had you ever heard of other people recusing 
themselves? 

A Well, I had, myself, recused myself on certain 
matters before, never made any of them public. 

Q You didn’t - when you recused yourself from 
matters in Treasury regarding your former firm, did you 
prepare something in writing? 

A Yes, I was presented something in writing, which 
I reviewed and signed. 

Q Either an agreement or a letter, correct? 

A Yes, but that was because, I believe, the 
decision on whether I should recuse myself or not came to 
me - in other words I was in a position where I had no 
idea about recusal on matter X, I would get some paper from 
Mr. Foreman, probably, to that effect, so that was the 
first time it occurred to me. It occurred to me. I didn’t 
have to be told by Mr. Foreman about it this time. 

Q When you came on board of Treasury you had been 
at the Blackstone Group prim'? 

A Uh-huh. 

Q Did you have to sign an agreement or write a 
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1 letter indicating that any matters affecting the Blackstone 

2 Group should not be presented to you for your attention? 

3 A I believe so. 

4 Q That Was before there was any matter for 

5 decision; correct? 

6 A Whatever Mr. Foreman suggested I do. 

7 Q When you first came on board, the first few days 

8 or even before, did you sign a letter indicating to the 

9 appropriate officials that you were not to be participating 

10 in any decisions involving the Blackstone Group, yes or no? 

11 A I believe I did, but in those matters, a recusal 

12 was required. In this matter a recusal was not required. 

13 So the two matters have no relationship to each other. 

14 Q But so — 

15 A I was explicitly advised, as you well know, in 

16 writing more than once that a recusal was not required in 

17 this case. 

18 Q I want to keep your attention back to February 1 

19 when you’ve testified that you had a de facto recusal. As 

20 of that time, you had previously signed an agreement or a 

21 letter when you first came on board recusing yourself on 

22 matters involving the Blackstone group; correct? 
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1 A I believe so, because I was advised that it was 

2 required. 

3 Q You did so even in advance of an actual decision 

4 being presented to you; correct? 

5 A I did so because I was advised it was required. 

6 Q You understood that that letter would become part 

7 of a file that would, in fact, be available for public 

8 inspection; correct? 

9 A Perhaps, but I can remember no actual release of 

10 it 

11 Q Did you have any notion or had you ever heard of 

12 a secret recusal? 

13 A Look, as far as I’m concerned the two matters 

14 have nothing to do with each other. One involves a matter 

15 where recusal was required, and one involves a matter where 

16 it was not required. 

17 Q Your testimony is, as of February 2, you have 

18 decided yourself that you consider yourself to be recused 

19 de facto; correct? 

20 A Uh-huh. 

21 Q The secretary of the Treasury has suggested it 

22 would be wise for you to recuse yourself; correct? 
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1 A That’s right. 

2 Q The general counsel of the Treasury has suggested 

3 that to you as well; correct? 

4 A Right, both for the same reason, however, which 

5 is a matter of my self-interest, not that it was required. 

6 I want to make that clear. I believe Secretary Bentsen 

7 made clear to me, or in the conversation, it was made clear 

8 that it was not required, purely optional. 

9 Q And your testimony is that you had, in fact, 

10 decided at that point to recuse yourself de facto. That’s 

1 1 what you’re telling us; right? 

12 A I knew I was going to be playing no role in the 

13 case. Therefore, I was removed from it. 

14 Q Please, Mr. Altman. I want - these just call 

15 for a yes or no answer. 

16 Ms. Hanson had suggested you recuse yourself. 

17 Yes or no? 

18 A As I recall, yes. 

19 Q Mr. Bentsen had suggested you recuse yourself, 

20 yes or no? 

21 A As I recall it, yes. 

22 Q Your testimony here is that you had decided in 
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1 your own mind to recuse yourself de facto, as you put it; 

2 correct? 

3 A I considered that I considered that, the 

4 condition that I was in. 

5 Q In your own mind? 

6 A Yes. 

7 Q What was the reason you simply didn’t turn to 

8 either the secretary or to Ms. Hanson and say, well, you 

9 know, you’re right. I am recusing myself? 

10 A I hadn’t made my mind up about a formal recusal 

11 at the time I went to the White House on February 2. 

12 That’s just the reality of it. 

13 Q What’s the difference in your mind between a 

14 formal recusal and a de facto recusal that you keep to 

15 yourself? 

16 A The only effect is the publicity. 

17 Q Is one of the effects that you can always change 

18 a de facto recusal, but once you’ve formally recused 

19 yourself on the record, you can’t take it back? 

20 A No. Look- 

21 Q No, that’s not the difference? 

22 MR. KENNEY: Would you please let the witness 
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answer the question, sir? 

THE WITNESS: From the moment I arrived at the 
RTC to the moment I left, I had the same policy on cases. 

I make no decisions on cases. So whether I executed a 
formal recusal or not, I was not going to have any role in 
the case. And as you know, the Qs and As read from my 
testimony on the 24th, and not prepared by me, say that 
exact thing. 

BY MR. CHERTOFF: 

Q We’ll get to the Qs and As in a minute. I just 
want to know, have you explained to us what in your mind -- 
given that you at this point, poised to enter the White 
House on February 2, you considered yourself, you’ve told 
us, de facto recused' -- what you saw as the difference 
between a de facto recusal and a formal recusal? 

A Simply the publicity. 

Q And the effect of the publicity, sir, is that 
when you publicly state it, you can’t take it back; 
correct? 

A That’s not how I thought of it. 

Q Did you, in fact, tell Ms. Kulka that you would, 
in all likelihood, follow any recommendation made by her? 
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A My message was that she would be making the 
decision. 

Q Do you see a difference, sir, between saying to 
somebody, you will make the decision and saying to someone 
that, in all likelihood, I will follow your recommendation? 

A If you’re asking me whether I recall my exact 
choice of words five months ago, I don’t I recall the 
bottom line. 

Q Do you deny saying to her that you would, in all 
likelihood, follow her recommendation? 

A No, I just said I don’t remember my exact choice 
of words. 

Q Wasn’t it, in fact, your understanding in your 
conversation with her that she would be making a 
recommendation? 

A No, my understanding was she was making the 
decisioa 

Q Is it your testimony that you told Ms. Kulka not 
that she would make a recommendation, but that she would 
make a decision? 

A That was the essence of it, yes, and cm February 
2, when I went to the White House, the other people can 
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1 attest to this, I said Ellen Kulka will be making this 

2 decision, not me. 

3 Q Do you understand the distinction, sir, between a 

4 recommendation and a decision? 

5 A Sure, I understand the distinction. 

6 Q Since you’ve mentioned your Qs and As for the 

7 February 24 meeting that were prepared by other people, let 

8 me skip ahead and ask you whether this phrase from your Qs 

9 and As rings a bell with you. And this is in response to 

10 the question, "what conversations, contacts have you had 

1 1 with the White House on this matter?" And relaying the 

12 February 2 meeting, you go on to say, "we made clear that 

13 we had no idea at all what decision would be reached. I 

14 did say, however, that if I received a clear recommendation 

15 from the RTC’s chief legal officer, I would follow it." 

16 Does that refresh your memory that you never told 

17 Ms. Kulka anything at all about her actually making a 

18 decision? 

19 A I’ve testified many times and I’ll testify again, 

20 as I recall it, the essence of my message to Ms. Kulka was 

21 that she would be making the decision, and as I recall it, 

22 on February 2, 1 said so in those terms, I don’t remember 
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1 the exact words, but those terms to the White House. 

2 Q Incidentally — 

3 A In fact, I said so twice. 

4 Q Why did you - the Qs and As talk about a clear 

5 recommendation. What was your intent with respect to a 

6 recommendation from the RTC’s chief legal officer that 

7 might be an ambivalent recommendation? 

8 A Well, first, I probably didn’t write that. 

9 Q Well, sir, did you not introduce into the 

10 testimony a few moments ago as support for your 

1 1 recollection the Qs and As that were prepared by the RTC in 

12 this hearing? 

13 A Sure, but — 

14 Q Are you now telling us that that is not a good 

15 basis for us - 

16 A No, I’m not saying that. 

17 Q I will show you the page I’m reading from, which 

18 is page — it’s RTC 1867. 

19 (Witness reviewed the document.) 

20 Does this refresh your recollection that in those 

21 Qs and As you describe Ms. Kulka’s role as making a 

22 recommendation? 
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A Again, I recall what I said on February 2. I 
don’t believe - I recall what I said on February 2. The 
question was, what conversations have you had with the 
White House on this matter, answer, what I said on February 
2 was, with the White House, Ms. Kulka will be making the 
decision. I’m quite sure I said that. The question was 
what conversation I had at the White House. That was the 
conversation I had with the White House. 

Q Was it your intention to go to Congress and tell 
Congress that Ms. Kulka was going to make a recommendation 
and that if it was a clear recommendation, you would follow 
it? 

A I’d have to reread my testimony on that. 

Q I’m asking you for your intention before you 
testified. 

A I recall having - I recall believing that 
Ms. Kulka would make the decision. 

Q Did you tell this to the people in the rehearsals 
that you participated in before your testimony on February 
24? 

A I believe so. 

Q Did you ask anybody to correct that RTC set of 
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talking points? 

A I don’t know if I did or not 

Q You understood as of February 2, or your belief 
was as of February 2, that the statute of limitations would 
run out on February 28? 

A That’s right. 

Q You understood that was a short time frame; 
correct? 

A Right, right. 

Q Is it your testimony that in your conversation -- 

MR. CHERTOFF: Let me withdraw the question. 

THE WITNESS: One minute time out, just one 

minute. 

MR. CHERTOFF: Sure. 

(Recess.) 

BY MR. CHERTOFF: 

Q Was it your understanding in your conversations 
with Ms. Kulka before February 2 that, if time did not 
allow her to make a clear recommendation to you, you would 
have to make a decision without the benefit of a clear 
recommendation from her? 

A I don’t think so. 
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Q Do you deny she said that to you or that was 
said? 

A I don’t remember any of that. 

Q But you don’t remember anything like that? 

A No. 

Q Well, do you deny preserving the possibility that 
you might have to make a decision if Ms. Kulka were unable 
to formulate a recommendation? 

A I think — I don’t recall that, but I think the 
operative thing is what did I tell the White House. All 
these questions come down to context of the White House. I 
told the White House that she was making the decision and I 
told them twice. 

Q Please, we’ll get to the White House. 

A As I said, I don’t recall that. 

Q So you’re not saying it didn’t happen? 

A No, I’m saying I don’t recall it. 

Q Well, how in your mind is it compatible with your 
notion of being de facto recused for you to preserve the 
possibility of making a decision if the general counsel was 
unable to formulate a clear recommendation? 

MR. KENNEY: Well, he didn’t say he did that. 
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MR. CHERTOFF: He said he didn’t remember. Now 

I’m - 

MR. KENNEY: Now you’re assuming that he’s 
reserved the right to make a decision. You’re also 
assuming Ellen Kulka will not be able to make a decision. 

THE WITNESS: I can only say what my expectation 
was. Go ahead. 

BY MR. CHERTOFF: 

Q Let me ask you whether, in the conversation with 
Ms. Kulka before February 2, you indicated to her in that 
conversation that if she were unable to make a 
recommendation or failed to make a recommendation, you 
would obviously have to make a decision without the benefit 
of a clear recommendation from your general counsel? Did 
you say that to her? 

A I don’t recall that. It’s possible. 

Q If it’s possible that you said that, can you tell 
us how it is that you could square such a statement with 
your previous testimony that you had actually recused 
yourself? 

A Again, again, I expected to be asked, certainly 
have been so far and will be asked many times again, about 
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1 contacts with the White House. I informed the White House 

2 in clear terms on February 2 that Ms. Kulka would be making 

3 the decision, not might be making, would be make being. 

4 Mr. Nussbaum can testify to that, Mr. Ickes and everybody 

5 else who was there. Would be making the decisioa That 

6 was my expectation. I told the White House that recusal 

7 was irrelevant because she would be, not me. I think 

8 that’s a clear declaration. 

9 Q Mr. Altman, the question I asked you regarded 

10 your conversations with Ms. Kulka. Once again, I am forced 

11 to ask you, in your conversations with Ms. Kulka, did you 

12 tell her that if she failed or was unable to make a 

13 recommendation, you would obviously have to make a decision 

14 without the benefit of her clear recommendation. Yes or 

15 no, Mr. Altman. 

16 A I answered the question, I already answered it. 

17 I don’t recall that. It’s possible. 

18 Q So you will then agree that Ms. Kulka, at least, 

19 was not left with the understanding that you had recused 

20 yourself from this matter for all purposes and under all 

21 circumstances; correct? 

22 A I can’t tell you what was in Ms. Kulka’s mind. I 
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1 don’t know that My guess as to what was in her mind was 

2 that she would be making the decision. 

3 Q Now, at approximately 12:45 on February 1, did 

4 you have a meeting with the secretary. Secretary Bentsen, 

5 about this issue of recusal? 

6 A I did have a meeting with Secretary Bentsen on 

7 recusal but I really don’t remember the time or the date. 

8 Q There was a meeting as to which there was an 

9 appointment set up? 

10 A I don’t recall that. Could have beea Might not 

1 1 have been. 

12 Q Would it refresh your memory if I were to show 

13 you 6513, which is a page 1, February 1994, from the 

14 appointment schedule of the secretary of the Treasury, and 

15 it’s redacted except as to the 12:45 entry. 

16 A Could have happened, sure. 

17 Q Do you remember any other meeting in close 

18 proximity to February 2 at which Ms. Hanson was invited? 

19 A None that I can recall. 

20 Q Do you recall now that Ms. Hanson attended the 

21 meeting? 

22 A She may have attended it. It looks like she was 
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scheduled to attend, certainly. 

Q And this is the meeting in which the secretary 
indicated to you that he thought it would be advisable for 
you to recuse yourself; correct? 

A If he were me, he would do it because he thought 
it was in my self-interest. 

Q And at that point, did you tell the secretary' 
that you were planning to recuse yourself? 

A I don’t recall doing so, no. 

Q Do you recall saying something different than 
that? 

A Well, I don’t recall what I said. 

Q So is your testimony that in that meeting with 
Mr. Bentsen, you do not remember what you said concerning 
your state of mind about recusal? 

A It’s entirely possible that when he told me if I 
were you I’d do it, I might have said probably I should or 
maybe I will or something to that effect. 

Q You just don’t remember? 

A I just don’t remember. 

Q Now, did you mention in that meeting that you 
were going to go to the White House and talk to them about 
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the statute of limitations issue? 

A I don’t think I did. 

Q Did you say to him in that meeting that you would 
communicate to the White House your decision on recusal? 

A I may have. 

Q Well, do you have a recollection of having done 
that? 

A No, I don’t. 

Q You don’t remember one way or the other? 

A I may have but I can’t recall specifically. 

Q When did you make a decision to go to the White 
House to talk to them about the issue of Madison on 
February 2? 

A It was a day or two before, maybe the day before. 

Q 'And what prompted you to decide to do that? 

A "hie Congressional inquiries I was receiving. 

Q And were you responding to those inquiries? 

A I was. 

Q How were yoju responding to them? 

A By letter, and Iwas aware that the RTC staff was 
responding to Congressional staff inquiries. 

Q Did you talk to the RTC staff about their 
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1 conversations with anybody in the Senate or the House? 

2 A I don’t know whether I did or didn’t. I just 

3 recall knowing that they were being asked questions. 

4 Q So you had no idea what their responses were? 

5 A No, but I knew the questions were on statute of 

6 limitations matters. I believe I knew that. And I believe 

7 I was told that- they were responding with the generic 

8 information. 

9 Q And were there also written responses to your 

10 knowledge? 

11 A That I don’t know. 

12 Q I thought you indicated that there were responses 

13 by letter. 

14 A No, my written responses. 

15 Q Yes, you had written - you had made written 

16 responses? 

17 A Yes. 

18 MR. KENNEY: But you were asking about the RTC — 

19 BY MR. CHERTOFF: 

20 Q I’m sorry, I was unclear. You know you had made 

21 written responses? 

22 A Yes, sir. 
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1 Q What did those written responses say? 

2 A Well, I’d have to look at them again, but they 

3 said in essence that I promised an arm’s-length procedure, 

4 I recall that. I recall saying that if a tolling agreement 

5 was in order, we would certainly seek it, and that the RTC 

6 was taking this seriously, it would make a completely and 

7 impartial arm’s-length decision. 

8 Q You sent these out as of February 1? 

9 A I believe I received the letters beforehand. I 

10 can’t remember when they woe sent. 

11 Q When you say — did you sign the letters or 

12 direct them? 

13 A No, no, the incoming, I received. 

14 Q Did you direct or prepare written responses and 

15 direct that they be sent out before February 2? 

16 A I don’t remember. 

17 Q Did you send them out before you went to the 

18 White House? 

19 A As I say, I don’t remember. 

20 Q Wasn’t it your testimony that you went to the 

21 White House to give the White House a briefing that had 

22 already been given to Congress? 
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1 A Well, I don’t remember so maybe I sent the 

2 letters beforehand. Let’s take a look. Let’s look at 

3 them. 

4 Q I don’t know if I have the letters here 

5 actually. 

6 A Let me just say, I believe they were sent before 

7 February 2. I’d have to refresh my memory. 

8 Q Had they been prepared before February 2? 

9 A I believe so. 

10 Q Did you suggest that the White House might be 

1 1 informed of the content of the letters by putting in little 

12 letters, cc at the bottom of the letter and writing White 

13 House? 

14 A No, I don’t think so. I don’t think I’ve ever 

15 done that in my life. 

16 Q Was there some reason you simply didn’t write the 

17 same letter to the White House that you were writing to 

18 Congress? 

19 A Well, in retrospect, it should have been done in 

20 writing. 

21 Q My question is was there a reason at the time - 

22 A No. 
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1 Q Did you make any personal visits to anybody in 

2 Congress on this matter before February 2? 

3 A No, but I did thereafter. 

4 Q Mr. Altman, I’m focused on before February 2. 

5 A None that I can remember. 

6 Q Before February 2 did you talk to anybody in 

7 Congress? 

8 A None that I can remember. 

9 Q Before February 2 did Ms. Hanson go up to brief 

10 anybody in Congress? 

11 A Not that I know of. 

12 Q And did you make a conscious decision not to send 

13 the same letter to Congress, the same letter that you were 

14 sending to Congress, to the White House? 

15 A I don’t recall that. I should have sent it to 

16 them in writing. 

17 Q When did you actually go to make a personal 

18 appearance in Congress to give a briefing about the issue 

19 of Whitewater that was comparable to that given to the 

20 White House? 

21 A You mean in person? 

22 Q Yes. 
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A Well, I had some discussions between February 2 
and February 24 about the administration’s choice as to the 
future chairperson, Mr. Simons, and I went to see Senator 
Riegle, for example, and when I was talking to Senator 
Riegle I reviewed with them the generic alternatives that 
the RTC was facing in this matter. I also talked about 
Mr. Simons to Senator Dodd, to Senator D’Amato. I may have 
talked to Senator Carey, but I recall specifically Senator 
Riegle, and I may have also provided the same generic 
information to the others. 

Q That was after the February 2 meeting? 

A It was. 

Q In any of those conversations, did you indicate 
that you were thinking about recusing yourself? 

A I don’t remember whether I did or I didn’t. I 
don’t think so. 

Q In any of those conversations did you say to the 
senators that Ms. Kulka would be making die decision? 

A Well, to the best of my recollection, recusal 
didn’t come up so if it didn’t come up, I wouldn’t have 
said that. 

Q Well, at the meeting at the White House on 
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February 2, did the subject of recusal come up because 
somebody asked you about it? 

A As I think I told you, when 1 called to set the 
meeting up, I said I wanted to talk about the RTC 
procedures. I only saw the talking point on recusal as I 
went to the meeting. I believe Ms. Hanson prepared that of 
her own volition. It was not my intention until I left my 
office and looked at that to bring up recusal. I did so 
spontaneously. I did so because of getting a litde tense 
as a result of Mr. Nussbaum’s typical pugnacity, and I 
blurted it out. 

Q Did you blurt it out at any meetings with 
senators? 

A Not that I remember. 

Q At the time you met the senators, you knew at 
least some of the senators, or some of their colleagues on 
the Hill, had raised the issue about your recusing 
yourself; correct? 

A Well, Congressman Leach had written me a letter. 

Q Did it occur to you that you might be able to 
respond to the issues raised by the letter by simply 
telling the senators you were meeting with the same thing 
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1 you told the White House on February 2? 

2 A Well, as I say, I might have told one or more of 

3 them. I just don’t remember doing so. I mean I might 

4 have. 

5 Q But you don’t remember making a conscious 

6 decision that since the controversy had arisen because of 

7 Mr. Leech’s letter, this would be a good opportunity for 

8 you to make it clear that you were not going to be handling 

9 the matter? 

10 A Well, the controversy didn’t arise because of 

1 1 Mr. Leech’s letter. It first came into my mind because of 

12 Ms. Tigert’s plight. 

13 Q So then when you were actually out talking to 

14 senators on the very committee that had been involved in 

15 Ms. Tigert’s situation, did it occur to you that it might 

16 be a useful thing to mention to those senators that you 

17 were going to recuse yourself? 

18 A I didn’t bring it up. 

19 Q Did you think they would want a parity of 

20 information with the White House? 

21 MR. KENNEY: I’m sorry, can I have that — 

22 BY MR. CHERTOFF: 
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1 Q Did you think they would want a parity of 

2 information with the White House? 

3 A I didn’t think of it 

4 Q And the public pressure and discussion in the 

5 press or letters from Congress did not move you to make a 

6 public statement at that point that you would want to 

7 recuse yourself; correct? 

8 A That’s correct. 

9 Q And what finally moved you on February 25 was a 

10 New York Times article. Is that your testimony? 

1 1 A Well, no, it was the entire controversy, 

12 including The New York Times article. 

13 Q And the other part of the controversy being the 

14 fact that you had testified on the 24th? 

15 A That’s right 

16 Q Now, did it occur to you to send Ms. Hanson over 

17 to the White House by herself to brief the people on the 

18 procedures for the statute of limitations? 

19 A It didn’t, but it should have. 

20 Q Is there some reason you didn’t send her over by 

21 herself? 

22 A No, but I should have. 
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Q Did you indicate that you wanted Ms. Williams to 
attend the meeting? 

A I did not, to the best of my recollection, 

Q Is it your testimony that you spoke to 
Mr. McLarty directly? 

A Yes. 

Q Do you have a distinct recollection of that 
conversation? 

A I recall speaking to him. Now, I don’t recall 
the precise words at all but I recall speaking to him and 
saying that I wanted to come talk to him about the RTC 
procedures, or something to that effect. 

Q And you distinctly recall it was Mr. McLarty you 
talked to? 

A Yes. 

Q Did he transfer you to Mr. Ickes? 

A I don’t believe so. 

Q Did you tell Mr. McLarty you wanted to have 
Ms. Williams present? 

A I don’t believe I did, no. 

Q Did you have a personal relationship with 
Ms. Williams other than a strictly - let me withdraw the 
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question. 

Were you friendly with Ms. Williams? 

A At that time very moderately. You know, 
somewhat, slightly, not very friendly. 

Q Did you have discussions about religious matters 
with her? 

A Well, I don’t think before that time, no, but 
afterwards I did. 

Q Before what time? 

A Not before February 2. 

Q When did you start having conversations like that 
with Ms. Wiliams? 

MR. KENNEY: Are we still entitled to make scope 
objections? 

MR. CHERTOFF: Well, actually it’s relevant to an 
issue that was raised concerning her attendance at this. 

THE WITNESS: Well, quite a bit later, quite a 

bit later. 

BY MR. CHERTOFF: 

Q After February 24? 

A Yeah, weeks later. 

Q Did you take talking points with you to Senator 
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Riegle when you went to see him? 

A I don’t recall. 

Q Did you direct the talking points be prepared 
that omitted any reference to recusal? 

A I don’t believe so. 

Q Now, in your conversation with the people at the 
White House on February 2, 1 want to ask you the following 
questions: Did Mr. Nussbaum indicate to you that he knew 
who Ms. Kulka was and that although he was not saying she 
wasn’t a good lawyer, she was a tough lawyer? 

A I don’t remember what he said. He might have 
said that. 

Q Did Ms. Williams say to you in the conversation 
that you should not recuse yourself? 

A No, she did not; to the best of my recollection, 
no, she did not 

Q Do you have any doubt about whether she did or 

not? 

A I have — I’m nearly sure that she didn’t. 

Q You’re nearly sure? 

A Yes. 

Q What is the state of your memory concerning 
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whether Mr. Nussbaum said to you that if you were not 
legally obliged to recuse yourself, you should consider 
whether your staying in the matter would impose a 
discipline on the process that would lead to a fairer 
result? 

A I don’t remember that. 

Q What’s your state of memory, you don’t remember 
it at all, you’re positive it wasn’t said? 

A Well, I’ve been asked this question many, many 
times, as you know, many times. I’ve always given the same 
answer, which is the best of my recollection. I remember 
Mr. Nussbaum asking a whole variety of questions about 
Mr. Ryan and Ms. Kulka, where they came from, their 
backgrounds, how they got their jobs. That I remember. I 
don’t remember his making a comment that you just made. I 
don’t believe that he did. 

Q Did Mr. Ickes make a comment similar to that, to 
the effect that you -- if you didn’t legally have to recuse 
yourself, you should consider that it might be beneficial 
not to do so? 

A I don’t think so, because, the best I recall, 

Mr. Ickes said next to nothing at the meeting. 
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Q In that meeting, did you tell the assembled that 
there was a serious question or a doubt about whether the 
Madison case could be prepared sufficiently by the time the 
statute of limitations deadline arrived? 

A I don’t think so. 

Q Do you have a doubt about that? 

A I don’t recall saying that. 

Q It’s possible you said that? 

A I have to give you the - I can’t remember saying 
anything to that effect. 

Q Sir, you cannot absolutely deny or you will not 
absolutely deny saying to the people at the White House 
meeting that there was a significant doubt about whether 
the work necessary to bring a case relating to Madison 
would be completed by the statute of limitations deadline? 

A I strongly believe that I did not. I strongly 
believe that the only comments I made on that whole matter 
were comments covered in the talking points, not that I 
necessarily read every single word, but that’s what I 
conveyed. I’ve never had any recollection different than 
that. 

Q Did you understand at the time you were in there 
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on February 2 that information concerning the state of the 
RTC’s preparation of any Madison case as the deadline of 
February 28 approached would be very useful information to 
a private party who might later be asked to sign a tolling 
agreement? 

A I have no idea if I thought about that, but I can 
remember very clearly having no idea what decision the RTC 
would make, no idea whatsoever. 

Q I’m not asking you now about the decision -- 

A I answered your questioa I have no recollection 
of that But what I do recall - 

Q You didn’t think about the impact of such 
knowledge on a private party who might be confronted with a 
tolling agreement? 

A No, no. The day before, I believe, or two days 
before was the first time I ever heard ~ or I’m sorry, 
first time I’d ever had explained to me what a tolling 
agreement even was, so I didn’t make that connection with 
the tolling agreement. I barely knew what it meant. 

Q Did anybody in the meeting say to you or caution 
you to make sure you did not discuss the degree of 
preparation or the state of preparation of the RTC’s case? 
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1 A I doubt it 

2 Q Did you ask that anybody limit the distribution 

3 of the information you were conveying in any way? 

4 A I don’t recall doing so. 

5 Q Were you aware that someone in the meeting asked 

6 how it is that Ms. Kulka had come to be hired? 

7 A I think Mr. Nussbaum asked that. 

8 Q What was your understanding of the reason he 

9 asked that? 

10 A He was asking a whole variety of questions, who 

1 1 were these people, what were their backgrounds, how did 

12 they get their jobs. 

13 Q Was this information that you had conveyed to 

14 Congress or that you conveyed to Congress after your 

15 meeting of February 2 until February 24? 

16 A What information? 

17 Q Information about how it is that various people 

18 came to be hired. 

19 A I would have answered it, I would have told 

20 anybody who asked me. Nothing sensitive about that. 

21 Q Did you get the impression from Mr. Nussbaum that 

22 he was not happy with the prospect of Ms. Kulka being the 
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1 person to make a decision in this matter? 

2 A Mr. Nussbaum was his pugnacious self at the 

3 meeting. He was gesticulating and I think waving his arms 

4 and I think acting like he always does. That’s my answer, 

5 I guess. 

6 Q I asked a different question. My question to you 

7 is, did you leave the meeting with the impression that 

8 Mr. Nussbaum and/or anybody else from the White House who 

9 was present had a negative feeling about Ms. Kulka 

10 participating in or making a decision on this matter? 

11 A I could have had. I mean, I don’t recall 

12 specifically but I could have had, sure. I mean, 

13 Nussbaum ’s questions could have led me to that conclusion. 

14 Q Did they lead you to that conclusion? 

15 A They may have. I can’t remember specifically 

16 what he asked. 

17 Q After you left, did you talk to Ms. Hanson about 

18 the meeting, the two of you alone, at some point 

19 afterwards, later that day? 

20 A May have. 

21 Q What did you say? 

22 A I can’t recall any specific conversation but we 
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1 may have discussed it. 

2 Q Within the next day, did you go to see Secretary 

3 Bentsen and talk to him about it? 

4 A I may have. 

5 Q Did you tell Secretary Bentsen that you had 

6 decided to reserve on the issue of recusal? 

7 A I may have. 

8 Q When you say you may have — 

9 A Well, I don’t remember exactly but sure, I may 

10 have done that 

11 Q Do you have a recollection of that? 

12 A No, but I may have done it 

13 Q Well, there are many things you may have done, 

14 Mr. Altman. I mean, are you making a statement of kind of 

15 general logical probability or are you telling us you have 

16 some recollection of seeing Secretary Bentsen? 

17 A I don’t have a recollection of seeing Secretary 

18 Bentsen but I may well have done so. 

19 Q And you don’t recall whether you told Secretary 

20 Bentsen in a meeting shortly after the February 2 meeting 

21 that you had decided to reserve on the issue of recusal? 

22 A No, but I may well have done so. 
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1 Q Now, in between that time and the time you talked 

2 to Mr. Ickes and told him that you were reserving on this 

3 issue of recusal, did you get any calls from the White 

4 House? 

5 A No, I don’t believe so. 

6 Q Did anybody talk to you by telephone about the 

7 issue of recusal? 

8 A I don’t believe so. 

9 Q Did you ever tell Ms. Hanson that you had gotten 

10 some calls from the White House after the February 2 

11 meeting? 

12 A I don’t believe so. I don’t believe I received 

13 any such calls. 

14 Q Now, on February 3 or February 4, you called 

15 Mr. Ickes and said you wanted to meet with him to talk to 

16 him about recusal? 

17 A No, I said - no, I said I wanted to talk to him 

18 for a moment or two before another meeting. I didn’t say 

19 why. 

20 Q And was this -- 

21 A To the best of my recollection, I didn’t say why. 

22 Q Was this a meeting in the evening or in the 
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afternoon? 

A I don’t remember that. 

Q Was it around lunchtime? 

A I don’t remember that. 

Q Was it a meeting at the White House -- 

A It was a meeting at the White House. 

Q Did you tell him what you wanted to talk to him 
about? 

A When I first called him? 

Q Yes. 

A I don’t think so. 

Q When you actually encountered him, were you 
alone? 

A With Mr. Ickes? 

Q Yes. 

A I believe I was. 

Q And where were you? 

A I’m not certain. We were somewhere in the west 
wing. And I’m not certain. 

Q Was Ms. Williams there? 

A No, she was not. 

Q Was Mr. Eggleston there? 
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A No, he was not. 

Q What did you tell Mr. Ickes? 

A I said for the time being I was not going to 
recuse myself. 

Q What did he say? 

A He didn’t acknowledge it. Didn’t say anything. 
He is very laconic and often doesn’t say anything. He had 
no particular comment. 

Q What did you say next? 

A That was the essence of the message. 

Q Was there any other information or comment you 
made concerning the issue of recusal in that meeting or 
discussion? 

A Well, I remember - what I remember is the basic 
message that I conveyed, and that’s what I just said. 

Q How long did it take you to convey it? 

A Less than three minutes. 

Q Can you explain to us why, if you were on the 
phone with Mr. Ickes earlier, you simply didn’t tell him on 
the telephone? 

A I don’t know why. I just said -- we were both 
going - my best recollection is we were both going to the 
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1 about recusal? 

2 A There was only one discussion after February 2 

3 with Mr. Ickes on recusal, in the immediate aftermath. 

4 Q And your testimony is this post-February 2 

5 meeting with Mr. Ickes about recusal occurred as a 

6 preliminary to another meeting? 

7 A That’s my best recollectioa 

8 Q And that was not another meeting that you were 

9 planning to have anybody else accompany you to? 

10 A Well, as I say, if I am right, that it was the 

1 1 typical evening meeting on health care, I only attended -- 

12 I was the only person from the Treasury who attended those 

13 so I wouldn’t have had someone else with me. 

14 Q Did you send for Ms. Hanson to accompany you with 

15 Mr. Ickes? 

16 A I did. 

17 Q Why? 

18 A Because I thought it was a continuation of the 

19 previous discussion and it was appropriate that she be 

20 there. 

21 Q But your testimony is you merely intended to go 

22 to him to tell him what your decision was? 


same meeting is my best recollection. I called him up and 
said Harold, I want to talk with you a minute or two before 
X meeting. I think. I’m not certain but I think that’s all 
that I said to him. I was going to see him otherwise. 

Q What was the meeting you were going to attend? 

A I don’t remember that. 

Q Health care? 

A Might have been a health care meeting but I don’t 
recall particularly. 

Q Were you planning to go with anybody else to that 
meeting? 

A I don’t think so. My recollection is that it was 
an evening meeting, that it was on health care, that it 
was, as all of those meetings were, in Ms. Williams’s 
office, that Mr. Ickes and I met at the entrance to 
Ms. Williams’s office. Ms. Williams was not there. And we 
had this conversation under those circumstances. That’s my 
best recollection. When you say to me could it have 
occurred at noontime, it could have but I don’t think it 
did. 

Q Could there have been a second meeting after 
February 2 with Mr. Ickes that occurred around lunchtime 
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A Yeah, but I felt better if Ms. Hanson would be 
there. 

Q Why? 

A Because I thought it was appropriate. 

Q Why was it appropriate if you were going to 
announce a decision? 

A I thought it was appropriate to bring Ms. Hanson 
to the first meeting because of the subject matter. And I 
thought that it would be appropriate to have Ms. Hanson 
present at this discussion as to the subject matter. I 
can’t remember exactly what I thought. Usually I’m very 
used to lawyers and being accompanied by lawyers. I’ve 
done that all my professional life. 

Q Was it an impulse to invite her to come along? 

MR. KENNEY: What do you mean by "impulse"? 

THE WITNESS: How do I know? 

Q Did you pop your head in her office and say come 
on. I’m going to the White House? 

A I doubt it. 

Q Had you set up a prior arrangement with her to 
stand by for you to go over to a meeting at the White 
House? 
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A I don’t remember that. I think I just asked her 
to accompany me. 

Q Did you hang up with Mr. Ickes and either call 
her and ask her to come with you or had you had a prior 
arrangement with her to expect that there would be a White 
House meeting on the subject? 

A I have no idea. I just asked her to accompany 
me. 

Q When you say you have no idea, are you -- 

A All I remember is that I asked Ms. Hanson to 
accompany me to this discussion. 

Q Did you arrange to have her beeped to come? 

A Oh, I can’t possibly remember that. 

Q Did you arrange to have her come from another 
engagement to accompany you? 

A I don’t have any - I don’t know. 

Q Did you check to see if she was available? 

A I don’t know that either. 

Q What we’re trying to get at here, Mr. Altman, was 
whether this was simply a spur of the moment decision to 
invite Ms. Hanson to come along or whether you made a 
specific determination that you wanted to have her 
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1 accompany you to a meeting at the White House. 

2 A Well - 

3 MR. KENNEY: It might turn out to be the same 

4 thing, of course. 

5 THE WITNESS: I was just going to say. If I 

6 asked her to accompany me, in some form or another, it was 

7 a specific decision to have her accompany me, by 

8 definition. 

9 BY MR. CHERTOFF: 

10 Q Had you planned in advance to have her accompany 

1 1 you? 

12 A I don’t recall that. 

13 Q Did you ask her to accompany you with the 

14 knowledge that it would require her to make an effort to 

15 accompany you? 

16 A There’s always an effort to travel from the 

17 Treasury to the White House. 

18 Q Did you tell Mr. Ickes that for the time being 

19 you’re not going to recuse yourself? 

20 A That’s what I recall saying. 

21 Q So you indicated to him you were not making a 

22 final decision? 
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1 A That’s what I recall saying. 

2 Q Why did you tell him you were going to wait? 

3 A Because at the end of the conclusion ~ excuse 

4 me, at the end of the meeting on February 2, the very last 

5 thing I think I said on the subject was I’m going to sleep 

6 on the question of recusal, meaning in my mind when I would 

7 do it. And I don’t know whether I actually said or just it 

8 was in my mind that I would get back to them on it. And so 

9 I got back to them on it. 

10 Q So in your communication to Mr. Ickes in getting 

1 1 back to him was not that you had made a decision not to 

12 recuse but merely that you would continue to think about 

13 whether you were going to recuse? 

14 A That’s right 

15 Q And to convey that information, you and 

16 Ms. Hanson went to the White House? Is that your 

17 testimony? 

18 A I asked Ms. Hanson to accompany me. 

19 Q Was Ms. Hanson supposed to be attending the 

20 evening meeting? 

21 A No, no. I wanted her -- 1 recall wanting her 

22 present for this discussion and this discussion only. 
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1 Q Were you waiting for some date to pass beyond 

2 which you would finally make your decision about recusing 

3 yourself? 

4 A I just recall being undecided on the subject 

5 Q Did you have an intention to make a decision 

6 before February 28? 

7 A I was undecided on the subject. 

8 Q Did you tell Ms. Hanson at this ~ either at this 

9 time or - let me withdraw the question. 

10 Did you tell Ms. Hanson after February 2 that the 

1 1 reason you were not going to recuse yourself for the time 

12 being was in order to keep people at the White House happy? 

13 A I don’t believe I did, no. 

14 Q Is there a possibility that you did say that? 

15 A I don’t think I did. That’s the best answer I 

16 can give you. I don’t think I did say that. 

17 Q Did you, in fact, make a decision in order to 

18 keep people at the White House happy? 

19 A No, that was not my motivation. 

20 Q Were you aware that your decision would make them 

21 happy? 

22 A The decision that I would reserve for the time 
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1 being? 

2 Q Yes. 

3 A Well, I don’t know what I was thinking at the 

4 time, but I may have been aware that they would be happier 

5 with that than if I went right ahead and recused myself. 

6 Q And that awareness came from the February 2 

7 meeting? 

8 A I said I may have been aware. That would have 

9 been the only source of it, I think. 

10 Q Did you ask Ms. Hanson to have Ms. Kulka call 

11 David Kendall? 

12 A No, no. I asked Ms. Hanson to -- at the February 

13 2 meeting I was asked, are you going to provide the same 

14 information to the attorneys, the private attorneys. I 

15 said something to the effect of I guess so. I mean I’m not 

16 a lawyer. It struck me as reasonable. I went back and 

17 asked Ms. Hanson to follow that up. I could have even said 

18 let’s call the private attorneys, maybe. She talked to 

19 Ms. Kulka and Ms. Kulka said in due course or not now or 

20 something to that effect and Ms. Hanson relayed that back 

21 to me and I said fine. 

22 Q Is it your testimony that your request was not 
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1 specific regarding Mr. Kendall? 

2 A I don’t remember. I just remember that — I just 

3 remember that I said let’s follow that up or something to 

4 that effect. And she checked with Kulka and came back to 

5 me and said not now, and I said fine. 

6 Q Is it possible that you limited your request to 

7 Mr. Kendall? 

8 A Well, it’s possible that I said Kendall and these 

9 other attorneys or something to that effect. Kendall was 

10 the only name that I knew. 

11 Q Your conversation with Mr. McLarty on February 3 

12 or February 4 regarding recusal, what was the reason you 

13 called him? 

14 A To close the loop. I originally called him on 

15 the meeting. He hadn’t been able to attend. I wanted to 

16 close the loop. 

17 Q And what did you tell him in this conversation? 

18 A The one point I remember making ~ and it was a 

19 very brief conversation, I’m not sure it lasted more than a 

20 minute or so - was that he shouldn’t bother himself about 

21 recusal, it didn’t make any difference. The general 

22 counsel would be making the decision. 

470 

1 Q In the conversation, did Mr. McLarty tell you 

2 that he sympathized or empathized with the fact that you 

3 had a tough decision and that you should do whatever you 

4 thought was right? 

5 A He may have. 

6 Q Well, how does that answer or how does that 

7 comment square with your statement that it was not a big 

8 issue and not a big deal because you were not going to 

9 decide it anyway? 

10 A Well, it’s entirely -- 1 recall saying that it 

1 1 makes no difference because she’s making the decision. He 

12 may have then said, well, do what you want to do. 

13 Q Do you remember him saying to you that he 

14 empathized with you because it was a tough decision for you 

15 to make? 

16 A I don’t recall him specifically saying that. He 

17 may have. 

18 Q Would you agree with me that, if you said to him 

19 what you’ve testified to, that comment from him would make 

20 no sense at all? 

21 A Well, I don’t think Mr. McLarty probably had any 

22 knowledge whatsoever of recusal or recusal issues. I don’t 
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1 remember - nor do I recall Mr. Knight being present. 

2 Q Did Mr. Ickes ever suggest to you that it would 

3 be better if people did not know that Ms. Hanson had 

4 originally suggested that you recuse yourself? 

5 A No, I have -- 1 don’t think so. 

6 Q Did anybody ever suggest that to you? 

7 A No, I don’t think so. After all. I’d said in the 

8 meeting, the February 2 meeting, that I had been advised - 

9 and I believe I referred, I probably referred to Ms. Hanson 

10 and Mr. Bentsen -- to recuse myself. 

1 1 Q My question is whether, after that meeting, 

12 someone from that meeting suggested to you that it would be 

13 better if no one who hadn’t heard about it previously were 

14 to find out that Ms. Hanson had suggested you recuse 

15 yourself. 

16 A I’m almost certain that didn’t happen. 

17 Q You understand that - you understood on February 

18 1 1, on or about February 11, there was an extension of the 

19 statute of limitations; correct? 

20 A Yes. 

21 Q That was a surprise to you, wasn’t it? 

22 A Well, not precisely that day but the whole thing 


know. But I know what I said. I can’t speak to what was 
in his mind. 

Q Do you think he misunderstood you? » 

A I have no idea what Mr. McLarty understood or 
didn’t understand about recusal. 

Q Did you have a conversation after February 2 with 
Mr. Bentsen and with Ms. Hanson in which Mr. Bentsen asked 
that Ed knight stay concerning the subject of recusal? 

A I don’t recall that You asked me earlier if I 
had any conversation with Secretary Bentsen after February 
22 on recusal. I said I may have. I don’t recall any role 
specifically of Mr. Knight. 

Q I want to focus you more specifically on a 
conversation where Mr. Knight would have been present and 
ask you would it refresh your memory if I were to suggest 
to you that in that conversation you described or referred 
back to your February 1 conversation with Secretary 
Bentsen. Does that refresh your memory? 

A Well, no. But again, I may have discussed 
recusal with Secretary Bentsen after February 2. I may 
have done that. I don’t remember the specifics, though. I 
don’t remember any role of Mr. Knight’s nor do I 
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1 blew up over a couple of days. 

2 Q That was not anything you would anticipated on 

3 February 2; correct? 

4 A I don’t think so, no. 

5 Q And did the administration take a position on 

6 that? 

7 A Well, I wasn’t involved in it so I don’t know. 

8 Q Did you recognize after that passed that it meant 

9 that the issue of your recusal or not recusal became very 

10 much less significant because you would, in all likelihood, 

11 be out of office as the head of the RTC by the end of 

12 March? 

13 A Yes, I did. 

14 Q Did it take the pressure off? 

15 A Well, my basic reaction was, you know, now 

16 there’s no issue. 

17 Q Now, on February 18, did you get a copy of an 

18 ethics opinion transmitted to you by Mr. Foreman that came 

19 from Mr. Kusinski? 

20 A I believe so, yes. 

21 Q And did that ethics opinion say to you that you 

22 were hot in a covered relationship with the president 
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1 because you didn’t have a financial relationship with him 

2 or family relationship? 

3 A Well, you want me to look at it? 

4 Q Let me ask you first if you remember. 

5 A Well, now that you ask me, I do remember that 

6 term. But I wouldn’t have remembered it if you hadn’t 

7 asked me. 

8 Q Before you received this, had you sat down with 

9 Mr. Foreman or with Ms. Kulka or anybody else and given 

10 them some factual information concerning the nature of your 

1 1 relationship with the president? 

12 A I don’t recall doing that. I’m going to answer 

13 any questions you ask me, but I said I’d like an opinion in 

14 writing on recusal. That’s what I said. I answered any 

15 questions anybody asked me following that up on it. Now, 

16 if I — 

17 Q You don’t remember a meeting, though, where they 

18 sat down with you just to get facts? 

19 A No, I don’t remember that. 

20 Q Now, is it your recollection of this opinion that 

21 it simply said that there’s no obligation to recuse 

22 yourself and left it at that? 
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MR. KENNEY: Well, we have the opinion. If you 
want to know what his recollection is without showing him 
the opinion, that’s fine. 

MR. CHERTOFF: I just want his recollection. 

THE WITNESS: Absent looking at it again, all I 
remember is the essence of the opinion, which I thought was 
in two parts: first, recusal under these circumstances was 
not required; second, recusal decisions typically are made 
at the time a matter is ready for decision, and the 
implication being, or maybe it even said so, that this one 
wasn’t 

BY MR. CHERTOFF: 

Q Were there factors that were suggested for your 
consideration in terms of whether it might be a good idea 
to recuse yourself for the sake of avoiding appearance 
problems? 

A In one of those two letters, there was some sort 
of postscript which said you may want to consider certain 
additional factors. That’s not verbatim. That’s my 
recollection of the message. 

Q Now, was that, in fact, a recommendation? 

MR. KENNEY: I’m going to tell him not to answer 
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any more of these questions in detail unless you’re going 
to give him a copy. I’m doing that simply on the basis, 
you’re asking what his recollection is of a document he got 
in February and you’re sitting there with the document and 
you’re reading it and asking him specific questions. I 
mean - 

BY MR. CHERTOFF: 

Q Let me read you the portion marked 
recommendation. 

A One second. Hold on. 

(Pause.) 

Q Let me ask you a question as to recommendation. 
"In deciding whether to recuse yourself, I recommend that 
you consider certain factors in making your decision, 
certainly you should take into consideration your 
longstanding personal relationship with the president. You 
should also consider the nature and importance of your role 
as the RTC’s CEO in the Madison matter. The sensitivity of 
this matter, the difficulty in assigning this matter to 
another individual at the RTC, the likelihood that a 
reasonable person with full knowledge of the facts would 
question your impartiality and the effect that this matter 
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1 may have upon the president’s financial interests. This 

2 listing is not exclusive and you may have other factors 

3 which you may want to consider as well. That is within 

4 your discretion. In considering these factors, I of course 

5 stand ready to advise you if you should so desire." 

6 Did you ever consider those factors after you 

7 received this opinion? 

8 A I recall reading the opinion. 

9 Q Now - 

10 MR. KENNEY: I’m going to ask you to give him an 

1 1 opportunity to read the opinion, if you’re going to ask 

12 questions about it 

13 BY MR. CHERTOFF: 

14 Q As of the time you received the opinion, the 

15 statute of limitations had already been extended; correct? 

16 A I’d have to look at the date. 

17 Q The date on the opinion I’ll represent to you is 

18 February 18. 

19 A Okay. 

20 Q Did you have a conversation with Mr. Lindsey in 

21 February of 1994 concerning Madison? 

22 A I don’t think so. 
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1 Q Did he call you in response or did somebody call 

2 you in response to an - 

3 A The only conversations I had with Mr. Lindsey 

4 tended to be on personnel matters. 

5 Q Did anybody from the White House call you about a 

6 question that ABC News had asked about whether you put 

7 pressure on RTC general counsel, urging the RTC general 

8 counsel to brief outside counsel? 

9 A I don’t remember that. It’s possible. 

10 Q Did Mr. Lindsey call you asking for some guidance 

11 for the White House on how to answer that question? 

12 A I don’t remember that but it’s possible. 

13 Q Did you tell Mr. Lindsey about the February 2 

14 meeting? 

15 A I don’t think so. 

16 Q Did you tell Mr. Lindsey about the fact that 

17 recusal had been discussed at the February 2 meeting? 

18 A I don’t remember that. 

19 Q Now, during your preparation for the February 24 

20 hearing, did you finally get -- finally get a briefing 

21 book? 

22 A Well, I think I got a briefing book right from 
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the beginning. 

Q Did you have a final briefing book? 

A I would have had one, yes, I believe so. 

Q Did you participate in drafting a response to the 
question -- an initial response or first cut of a response 
to the question of contacts with the White House? 

A Well, we discussed all of these matters in a 
group, and all the discussions were in a group. 

Q Did you see a draft of a question and answer on 
that issue that indicated that ~ did not mention the fact 
that there was a recusal discussion? And let me show you 
4370 and 4371. And let me direct you to the second or 
third paragraph of the answer. 

(Witness reviewed the document) 

MR. KENNEY: The question is whether he saw the 

draft? 

BY MR. CHERTOFF: 

Q The question is do you remember seeing a draft of 
a description of that February 2 meeting, omitting the word 
"recusal." 

(Witness reviewed the document) 

A Is your question whether I remember seeing this? 
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Q Yes. 

A I probably did. This was not prepared by me. 

Q And did you ultimately revise that and add a 
sentence indicating that in the context of the February 2 
conversation, there had, in fact been a mention of 
recusal? 

A Well, I recall in retrospect that when I went to 
the testimony, there was a mention of recusal in the 
briefing book. 

Q And let me just direct your attention to page - 

A Can we establish Mr. Kenney has to leave at 
8:30? 

Q I’m going to do my best. You know, we’ve had 
some telephone calls, we had a little bit of lateness. 

A I’m just going to state because I’m not going to 
sit here without him. He has to leave and I’m just going 
to have to leave then. We can give you an hour tomorrow 
any time you want. 

MR. CHERTOFF: I don’t know, Mr. Kenney. How 
compelling is your need to leave? 

MR. KENNEY: I’ve got to get to the airport. 

MR. CHERTOFF: I thought we had - this is not on 
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1 the record. 

2 (Discussion off the record.) 

3 BY MR. CHERTOFF: 

4 Q Let me show you on page X 105, if you will focus 

5 your attention on the third paragraph, which is a response 

6 to the question, what conversations have you had with the 

7 White House on this matter? 

8 MR. KENNEY: Before you do this, let me see. 

9 You’re representing this is a copy of the briefing book? 

10 MR. CHERTOFF: I’m going to ask him if he 

1 1 recognizes that to be the page in the briefing book that he 

12 took with him. 

13 MR. KENNEY: All right 

14 THE WITNESS: I can’t tell you whether this is 

15 the - this is the page that I had with me on the exact day 

16 of my testimony. I can’t tell by looking at it. 

17 BY MR. CHERTOFF: 

18 Q Do you recognize that content as something that 

19 you saw in the preparation process, an answer to the 

20 question concerning contacts with the White House that made 

21 specific reference to the fact that there was a recusal 

22 discussion? 
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1 A I’m not sure what your question is. 

2 Q I’m asking you whether you remember seeing a page 

3 in your briefing book at some point in time that responded 

4 to the question at the top of the page regarding 

5 discussions you had with the White House and that contained 

6 a reference to your talking about recusal? 

7 A Well, I already said that I recall when I 

8 actually arrived to testify and was testifying, there was 

9 an answer which included a reference to recusal. I don’t 

10 know if this was the final one. 

11 Q Is that the answer? 

12 A I don’t remember which one I had with me that 

13 day. 

14 MR. KENNEY: That’s why I asked you the question, 

15 because there’s a whole section on recusal. 

16 MR. CHERTOFF: I’m asking whether he remembers a 

17 reference to recusal in the context of a question about the 

18 nature of his contacts with the White House. 

19 MR. KENNEY: As distinct from the other question. 

20 MR. CHERTOFF: Yes. 

21 MR. KENNEY: Which specifically addressed 

22 recusal. 
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MR. CHERTOFF: Yes, as distinct from that, 

Mr. Kenney. 

THE WITNESS: Again, I recall when I was up there 
having references to recusal in my briefing book. I don’t 
know whether this is a question I had with me at that time 
or not I just don’t 

BY MR. CHERTOFF: 

Q Does this question and answer look familiar? 

A Well, this is the format that they all take. 

Q No, the content. Read the content. 

A Well, okay. 

(The reporter read the record as requested.) 

THE WITNESS: Okay. I’ve read it. 

BY MR. CHERTOFF: 

Q Does the content look familiar? 

A Yes. 

Q Is it very similar to the answer that you gave on 
February 24 to that question? 

A It’s certainly generally similar. 

Q Is the significant difference that your answer 
didn’t mention recusal? 

A Well, no. I’d have to look at the precise record. 
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Q Fine, we’ll do that. Take a look at page 55 and 
please compare -- actually, do you have a clean book? 

THE WITNESS: That’s all right. I can use that. 

MR. CHERTOFF: I’ve got mine marked up. I’d 
prefer not to. 

BY MR. CHERTOFF: 

Q I’ll read it into the record. This is page 55, 
after Senator Gramm asks about the substance of the 
communication, when it occurred, who initiated it and what 
you were asked to do. "First of all, I initiated it. 

About three weeks ago, Jean Hanson, who was Treasury’s 
general counsel and I, requested a meeting with 
Mr. Nussbaum. He is the White House counsel. The purpose 
of that meeting was to describe the procedural reasons 
for - the procedural reasons for the then impending, then 
impending February 28 deadline as far as the then statute 
of limitations was concerned." 

You might find it helpful, Mr. Altman, to follow 
the proposed answer to make the comparison, in the briefing 
book. 

'1 am sure you know that that statute of 
limitations has subsequently been retroactively reinstated 
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for certain types of civil claims and we explained the 
process which the RTC would follow in reaching a decision 
before that February 8 deadline, that it would be exactly 
identical to procedures used in any other case, any other P 
LS case, and that the RTC fundamentally would come to a 
conclusion as to whether or not there existed the basis for 
a claim or whether there did not. 

"In the event a basis for a claim existed, then 
it would pursue either a tolling agreement, which is the 
equivalent of a voluntary extension of the statute of 
limitations from the parties at interest, or it would file 
that claim in court. That was the whole conversation. I 
was asked one question. That question was whether we 
intended to provide the same briefing to attorneys for the 
parties at interest. I said, I assume so." 

Now, does that answer refresh your memory that 
that was the content of the answer to that question you had 
in your briefing book in front of you? 

A No, it doesn’t tell me whether this is the 
precise one I had in front of me. It doesn’t 

MR. KENNEY: It’s not precise. Besides it leaves 
out an entire paragraph. 
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MR. CHERTOFF: Which paragraph? 

MR. KENNEY: The paragraph that reads -- it isn’t 
touched on at all, "we made clear we had no idea what the 
decision would be reached." 

BY MR. CHERTOFF: 

Q That’s not in your testimony either; correct? 

A Correct 

Q But it is in the briefing book; correct? 

A Again, Mr. Chertoff, I don’t know which is the 
one I had with me at the time. There’s no way of my 
knowing that. 

Q Is it your testimony you don’t recall ever seeing 
that particular page in your preparation? 

A No, no, it isn’t. No, it isn’t. 

Q Was it your understanding walking into the 
February 24 hearing that an answer to the question of what 
had occurred, a complete answer to a question of what had 
been said at the February 2 meeting, would have to include 
a mention of the fact that recusal was discussed? 

A When the question was asked, as you know, I said 
I’ve had one substantive contact with the White House on 
the case. I went over that substantive contact with the 
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1 White House on the case. Recusal in my view did not relate 

2 to the substance of the case. 

3 As you know, as you know, there were other 

4 questions in my briefing book about recusal. Had I been 

5 asked about recusal, I would have answered them. 

6 Q Did you malm a deliberate decision to omit 

7 recusal from that answer, sir? 

8 A No, I didn’t. 

9 Q Was it a spur of the moment decision? 

10 A I answered it to the best of my ability. I said 

11 1 had one substantive contact about the case and proceeded 

12 to describe it 

13 Q At that moment that the question was asked, did 

14 you forget that Mr. Nussbaum had been pugnacious about the 

15 issue of Ms. Kulka? 

16 A I thought that my - I thought that the answer 

17 was responsive to the question. 

18 Q The question was, I will read the question. The 

19 questions were, "I have a simple question that I want to 

20 ask of most of the members of the panel. Let me just read 

21 it. Mr. Altman, I want to ask you first, have you or any 

22 member of your staff had any communication with the 
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1 president, the first lady or any of their representatives, 

2 including their legal counsel, or any member of their White 

3 House staff, concerning Whitewater or the Madison savings 

4 and loan." 

5 Your answer '1 have had one substantive contact 

6 with the White House staff and I want to tell you about 

7 it" 

8 Senator Gramm: "Let me, if I may, just given that 

9 yes, I would like to know what the substance of the 

10 communication was, when it occurred, who initiated it, and 

1 1 what you were asked to do." 

12 Would you explain to us what in those questions, 

13 in your mind, excluded the discussion of recusal from the 

14 answer? 

15 A I can only say that I believed at the time that 

16 my answer was responsive to the question. 

17 Q Did you make a conscious decision to omit the 

18 mention of recusal? 

19 A No, I didn’t 

20 Q Did you make a conscious decision to omit the 

21 discussion with Mr. Ickes - 

22 A Let me also point out there was obviously no 
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1 plan by virtue of the Qs and As that I had with me, 

2 including some on recusal, there was obviously no precise 

3 plan or intent to avoid discussion of recusal. They were 

4 sitting right there. I was ready to answer any question 

5 about recusal. And while I’m not very happy about 

6 Mr. Steiner’s diary, I have been advised there was a quote 

7 in there, amazingly he wasn’t asked about the recusal. 

8 Q Were you trying to play games with the Senate? 

9 A No, sir. 

10 Q Were you trying to hide a discussion about 

1 1 recusal? 

12 A No. 

13 Q Were you embarrassed that you had a discussion 

14 about recusal? 

15 A No, sir, I wasn’t. 

16 Q When you went on to say, "that was the whole 

17 conversation — " 

18 A I meant about the substance of the contact in the 

19 case. 

20 Q And then you went on to say '1 was asked one 

21 question. That question was whether we intended to provide 

22 die same briefing to attorneys for the parties at 
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1 interest." Weren’t you asked questions about Ms. Kulka? 

2 A Well, again, I believed that my answer was 

3 responsive to the question. I believed that recusal was a 

4 purely personal decision which had nothing to do with the 

5 substance of the case. I was prepared to talk about 

6 recusal, as the Qs and As indicate, as it occurred to me. 

7 I wasn’t asked about recusal. I obviously was prepared to 

8 talk about it or I wouldn’t have had those materials with 

9 me or spent all that time with the people preparing those 

10 materials. 

11 Q Weren’t you prepared to talk about your decision 

12 or the factors in your decision about recusal, rather than 

13 the fact that you discussed it with the White House? 

14 A No, not that I recall. 

15 Q Did you have an answer that volunteered that you 

16 had discussed the matter of recusal with the White House? 

17 A I can’t recall the precise Qs and As. You’d have 

18 to show them to me. I sat right there. Ms. Hanson was 

19 aware of the conversation. She attended the meeting and 

20 was involved with the preparation. If there had been some 

21 attempt to somehow exclude it. I’m sure Ms. Hanson would 

22 have said something. 
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Q So were you relying on Ms. Hanson to say 
something? 

A No, no, there was no intent to avoid mention of 
recusal. That’s what I’m trying to tell you. 

Q What was it that spurred you to recuse yourself 
on February 25? 

A The controversy which blew up over it. 

MR. KENNEY: I think we’ve been over this point 
BY MR. CHERTOFF: 

Q Well, did the decision ~ did you have a 
conversation with someone from the New York Times about 
that from the editorial board about that? 

A I had a phone call from Howard Rains of the 
editorial board. 

Q Was that when you first announced your intention? 

A Let me answer that this way. I resolved that 
morning to recuse myself. I had numerous conversations 
with Treasury public affairs people, including Mr. DeVore 
who was then in Texas, on die right form of release, should 
it be a press release given to the wire service, should it 
be calling in a single reporter. But the decision to 
recuse myself had been made. Mr. Rains -- the release had 
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not been made when Mr. Rains called and I said to 
Mr. Rains, I have recused myself, meaning I had made the 
decision. And after the conversation, we released it 

Q And you didn’t call the White House before then? 

A No, sir, I did not 

Q Did it occur to you to call the White House? 

A Should have but it didn’t. 

Q Well, was there a reason that you went to the 
White House on February 2 to tell them you were thinking 
about recusal, you talked to Mr. Ickes on the 3rd or 4th 
and told him you were going to think about recusal but on 
the day that you made your decision you decided to announce 
it to The New York Times before you told the White House? 

A Well, as I said, I shouldn’t have done that I 
was upset, quite upset that day, and I just went ahead with 
it that way. 

Q Were you concerned about the reaction you might 
get if you told them you had decided to recuse yourself? 

A No, sir, I wasn’t. 

Q Did you understand in your conversation that day 
with Mr. Ickes and Mr. Stephanopoulos that the question of 
Mr. Stephens had arisen because of the fact that you had 
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recused yourself? 

A No, sir, there was no connectioa 

Q Had they previously mentioned Mr.. Stephens to 
you? 

A No. 

Q Were you aware that in the week before February 
24, there were inquiries from the White House concerning 
how it is Mr. Stevens came to be hired? 

A No, on February 25 or whatever time of day they 
called me, that was the first time in my entire life I had 
ever heard of Mr. Stephens. 

Q In your conversation with Mr. Ickes and 
Mr. Stephanopoulos on the 25th, where they expressed the 
fact that the president was upset about this recusal 
matter, did you ask to speak to the president? 

A No, I don’t think so. 

Q Did you - 

A I don’t think so. 

Q Did you suggest you might speak to the president? 

A No, Mr. Stephanopoulos suggested I write a letter 
to the president, explaining the circumstances surrounding 
my recusal decision and I later did so. I’ve only called 
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the president, I think, once in my whole life. 

Q After you had had this conversation concerning 
Mr. Stephens, did you feel you wanted to report it to 
counsel because you may have been concerned about it? 

A Yes, I did. 

Q Who did you report it to? 

A I called Mr. Beattie. 

Q You didn’t report it to Ms. Hanson? 

A I don’t think so. 

Q Did you report it to Mr. Foreman? 

A I don’t think so. 

Q Was Mr. Beattie an official of the Treasury 
Department? 

A No. 

Q Why did you choose to call him? 

A I wanted some advice. 

Q And I won’t ask you what that advice was, but can 
you tell us why you chose not to seek advice from the 
ethics officers or officials within Treasury who had 
previously advised you on the matters you’ve testified 
about this evening? 

A Well. I had taken no action, wasn’t asked to. I 
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1 had simply been the recipient of a phone call. I do 

2 believe I advised Secretary Bentsen of that. I believe I 

3 did. I’m not sure but I believe I did. 

4 Q Do you have any sense of what you may have told 

5 Secretary Bentsen? 

6 A I think I told him about the conversation. 

7 Q Do you remember what his reaction was? 

8 A Not precisely but I think he agreed with me that 

9 it was an unwise communication. 

10 Q Did you retain Mr. Beattie as of February 25 to 

1 1 represent you? I don’t mean financially, but I mean at 

12 that point did you - 

13 A No, I asked him to advise me. 

14 Q And from that point forward, did you seek his 

15 advice in a formal attorney-client relationship with regard 

16 to how you would deal with issues relating to Madison? 

17 THE WITNESS: What’s the answer to that? I don’t 

18 know how to answer that question. I don’t know when the 

19 formal relationship begins. 

20 MR. KENNEY: We’ll have to have a conference if 

21 you really want an answer to that. 

22 BY MR. CHERTOFF: 
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1 Q And the event that prompted you to begin talking 

2 to Mr. Beattie about this was the call from 

3 Mr. Stephanopoulos and Mr. Ickes? 

4 A Yes, it was. 

5 Q When you had your call with Mr. Podesta on the 

6 1st of March, you already were under some advice regarding 

7 not asking certain questions; correct? You’ve testified to 

8 that? 

9 A Well, first I think it was the 2nd of March. And 

10 because -- 

11 MR. KENNEY: Wait a minute now. He’s never 

12 testified he’s under any kind of advice not to ask certain 

13 questions. That’s totally new. 

14 BY MR. CHERTOFF: 

15 Q You considered yourself to be represented by 

16 outside counsel as of the time you had the call with 

17 Mr. Podesta; correct? 

18 A I believe so. 

19 Q And it was at that point that you said you did 

20 not want to know about the meetings that Mr. Podesta had 

21 brought to your attention that were omitted from your 

22 testimony? 
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1 A That’s right. 

2 Q In your mind at that time, were you concerned 

3 about the possibility of an investigation concerning the 

4 / accuracy of your testimony on February 24? 

5 A No, that didn’t occur to me. My testimony was 

6 accurate. I didn’t know about the meetings. My testimony 

7 was wholly accurate. I never, ever, ever doubted the 

8 accuracy of my testimony. But I thought that - I think at 

9 that time, had the subpoenas been issued? 

10 MR. KENNEY: No. He never sought advice as to 

11 his testimony in the time frame, and I don’t think you have 

12 any factual basis to suggest that he did. I’m telling you 

13 he did not. 

14 BY MR. CHERTOFF: 

15 Q Did Mr. Podesta in this conversation indicate to 

16 you that the White House was concerned that you had omitted 

17 any mention of the recusal discussion in your account of 

18 the February 2 meeting? 

19 A I’ve been asked that question many times, and to 

20 the best of my knowledge, he did not In fact I’m rather 

21 sure he did not I can’t prove it but I’m rather sure. 

22 Q When you wrote the letters, and I’m not going to 
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1 go over them again - 

2 A Mr. Kenney has to leave in five or 10 minutes. 

3 Q I’m going to wrap it up in five or 10 minutes. 

4 MR. KENNEY: If I miss the plane, I’m coming to 

5 your house, or wherever you are. 

6 MR. CHERTOFF: You don’t want to be where I am. 

7 (Laughter.) 

8 MR. KENNEY: You don’t have to put that on the 

9 record if you don’t want to. 

10 BY MR. CHERTOFF: 

11 Q Directing your attention to the letters at page 

12 336, 337, 338, 339 and 340 of the hearing of February 24 

13 about which you’ve asked to testify, did you prepare these 

14 with the assistance of Treasury staff? 

15 A Well, I don’t know that each one was prepared in 

16 the same way. I doubt they were. 

17 Q How was the March 2 one prepared? 

18 A To the best of my recollection, first of all I 

19 consulted with Mr. Levy as to alerting the Congress to the 

20 information just received, and I believe Mr. Levy advised 

21 me to promptly write to the Committee or at least contact 

22 the Committee. And I believe that to the best of my 
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1 knowledge, as I believe it to be true, Ms. Hanson 

2 precleared this letter. I have been told just over the 

3 last few days by someone who says that he witnessed it. 

4 I don’t know whether Mr. Steiner saw this letter 

5 or not He may have. Mr. Nye also was involved in this. 

6 So in one way or the other we produced it as a group. 

7 Q Were your private counsel involved in that? 

8 A I don’t think so. 

9 Q What about the letter of March 3, were your 

10 private counsel involved in that? 

11 A I’m not sure. 

12 Q Was Treasury staff involved in that? 

13 A Probably. 

14 Q Let me direct your attention to the next letter 

15 of March 11. Did Treasury staff assist you in the 

16 preparation of that letter? 

17 A That I don’t remember. 

18 Q Did private counsel assist you in the preparation 

19 of that letter? 

20 A May have. 

21 Q What about the last -- 

22 THE WITNESS: Do you know? You did? Okay, he 
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1 did. 

2 BY MR. CHERTOFF: 

3 Q What about the last letter, March 21, was that 

4 prepared with the assistance of Treasury staff? 

5 A This, I believe, was prepared with the assistance 

6 of counsel. 

7 Q Private counsel? 

8 A Right. 

9 Q I’ll take the book back. 

10 Did you make a decision - what was the reason 

1 1 you began to shift the preparation of letters from the 

12 Treasury staff over to your private counsel? 

13 A Private counsel was fully on board at that time, 

14 and I think I’d been subpoenaed. 

15 Q Were you writing letters to the - to the 

16 Congress on RTC stationery in your capacity as CEO of the 

17 RTC or in your personal capacity, seeking to correct a 

18 record which had come under question? 

19 A I don’t know the difference. 

20 Q You don’t know the difference between writing to 

21 the Senate as CEO of the RTC representing a government 

22 agency and writing to the Senate in your personal capacity. 
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1 correcting the record of your testimony in terms of your 

2 personal interest? 

3 A No, but I think they’re one in the same. I 

4 testified in my capacity as chairman of the RTC so the 

5 letters were sent in the same capacity. 

6 Q But with the assistance of private counsel rather 

7 than RTC or Treasury staff, as to the last two letters; 

8 correct? 

9 A That’s correct, because I think I’d been 

10 subpoenaed by that time. 

11 Q When you sat down to do the March 2 letter, did 

12 you decide you wanted to get it right? 

13 A I always try to get these things right. 

14 Q And you had that in your mind when you considered 

15 the following letters; is that correct? 

16 A Yes. 

17 Q Now, when you sat down to do the March 1 1 letter, 

18 which refers to the recusal discussion that took place 

19 afterwards with Mr. Ickes on February 3 and 4, and also 

20 refers to the February 2 meeting, was there some reason in 

21 that letter you decided not to mention that the February 2 

22 meeting was about recusal? 
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1 A No. 

2 Q Had you forgotten at that point? 

3 A No. My focus at that time was on other contacts, 

4 because I had just - just learned a day or two before that 

5 there had been other -- that there was a tremendous focus 

6 on other contacts, particularly the two fall meetings, and 

7 I didn’t think this contact related to the substance of the 

8 case and I don’t think so today. But the press atmosphere 

9 was such that any contact in the most remote way which 

10 could be linked to the catch-all phrase of Whitewater was 

1 1 being - was a front page story. 

12 Q But by March 11, you had determined that for 

13 whatever reason, you believed that your five minute or less 

14 conversation with Mr. Ickes on February 3 or 4 about 

15 recusal fell within the parameters of what you had to 

16 correct; right? 

17 A The fact of the contact. 

18 Q And - well, so you considered it a substantive 

19 enough contact, even though it was about recusal, as of the 

20 time you wrote this letter on March 1 1; correct? 

21 A Never considered it to be related to the 

22 substance of the case. 
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Q Why did you include it in the March 1 1 letter? 

A Because the atmosphere changed. Same reason I 
included the context that have to do with the day before my 
testimony. 

Q Why did you wait until March 21 to indicate that 
if the February 2 meeting recusal had also come up? 

A That was just an abundance of caution, mentioning 
every conceivable thing that I could possibly remember. 

Q Did you get more cautious between March 1 1 and 
March 21? 

A Sure. The atmosphere was getting frenzied, more 
frenzied by the day. 

MR. KENNEY: We’re going on 2-1/2 hours now. 

BY MR. CHERTOFF: 

Q I’m almost done. Did you talk to Mr. Gergen on 
March 5? 

A Mr. Gergen on March 5? 

Q Yes. You do know who Mr. Gergen is; right? 

A Sure I do. 

Q David Gergen? 

A Sure, but I don’t remember that. 

Q Did you call him up because you wanted some 
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advice? 

A Could have. 

Q Did you talk to him about the February 2 meeting? 

A I don’t know. 

Q Did you tell Mr. Gergen in the February 2 
meeting - in this phone conversation that the February 2 
meeting did involve recusal discussions? 

A I don’t remember the conversation with Mr. Gergen 
so I can’t remember whatever was said in it. 

Q Did you say to Mr. Gergen that no one objected 
and no one asked you directly not to recuse yourself? 

A Well, I could have but I don’t remember the fact 
that I had a conversation with David Gergen. 

Q You have no recollection of that? 

A No, I don’t. 

Q Let me finally ask you this, sir. When you 
answered the question about substantive - when you 
answered the question about communications, before the 
Senate on February 24, you introduced the word 
"substantive" into the dialogue; correct? 

A That’s right. 

Q Did you deliberately omit to mention your 
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discussions with Maggie Williams concerning Whitewater? 

A Which ones now? 

Q The ones you had in January. 

A No. that never even occurred to me that they were 
related to the substance of the case, and they weren’t 

Q Did you make a conscious decision not to mention 
the word "recusal" in that answer? 

A No, I told you before I did not 

MR. KENNEY: We’ve gone ova: this already. 

THE WITNESS: Absolutely did not 

MR. CHERTOFF: I’m through. Do you want to do 

your - 

MR. CODINHA: The only thing I would say to you 
in closing, Mr. Altman, is this. We’re advising all 
witnesses we would like you not to discuss your testimony 
with anyone else. Obviously it’s within your right to 
discuss your testimony. You may want to seek your 
counsel’s advice on that. Every witness we are calling in 
here, we are asking them whether they have had other 
conversations, and it can be - can prove embarrassing to 
the witness or to ~ could potentially be embarrassing to 
you if you were to have these conversations, but follow 
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your lawyer’s advice. 

I would also suggest that you may be asked a 
similar question at the hearings by the senators. 

THE WITNESS: My impression is that the policy 
which the Treasury Department has decided is that there can 
be no such conversations until this deposition is 
completed, and after that time there can be such 
conversations. I believe that’s the decision. 

MR. CODINHA: That may be the decision of the 
Treasury Department. 

THE WITNESS: Just telling you. 

MR. CODINHA: I’m just advising you that that may 
prove awkward at the hearings and you should follow your 
lawyers’ advice. That’s what you pay them for. 

(Whereupon, at 8:45 p.m., the deposition was 
recessed.) 


ROGER G. ALTMAN 
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I. BRENDA M. SMONSKEY , the officer 

before whom the foregoing deposition was taken, do hereby 
certify that the witness whose testimony appears in the 
foregoing deposition was duly sworn; that the testimony of 
said witness was taken in shorthand and thereafter reduced 
to typewriting by me or under my direction; that said 
deposition is a true record of the testimony given by said 
witness; that I am neither counsel for, related to, nor 
employed by any of the parties to the action in which this 
deposition was taken; and, further, that I am not a 
relative or. employee of any attorney or counsel employed by 
the parties hereto, nor financially or otherwise interested 
in the outcome of this action. 



Notary 

District of Columbia 


My Commission Expires 


ARPIL 14, 1996 
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Simpson Thacher & Bartlett 


425 Lexiwoton Avrartrc 
New You, N.Y. 10017-3054 
(313) 499-3000 


Warm's Onwcr Duo. Nmua T*L*co«*a: 498-3903 

TlUX: 130189 

(212) 455-2519 


London 
Hono Kono 
Tokyo 
Colons os 


FEDERAL EXPRESS 


September 9, 1994 


Re: Roger C. Altman’s Deposition Transcripts 


Doug Epstein 
Staff Member 

U.S. Senate Committee on Banking, 

Housing & Urban Affairs 
Washington, D.C. 20510-6075 

Dear Mr. Epstein: 

The following is a list of errata from the transcripts of Mr. Altman's July 22 
and July 25, 1994 deposition testimony before the Senate Banking Committee: 


Pace 

Line 


Vol. I (7/22/94) 


13 

15 

Delete "Candace" and insert "Kenneth" 

20 

12 

Delete "somehow" and insert "somewhat" 

38 

1 

Delete "deposit and" and insert "Depositor" 

43 

15 

Delete "deposit and" and insert "Depositor" 

49 

l 

"Ecco" should be "Acco" 

58 

22 

Insert "1" after "recall" and delete "in" 

60 

19 

Delete "was" and insert "were" 
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Simpson Thacher 8c Bartlett 

Doug Epstein -2- September 9, 1994 


144 

15 

Insert "been" after "have" 

164 

10 

Delete "witnessed” and insert "witness" 

197 

2 

"Kay" should be "Kaye" 

202 

4 

Delete "her" and insert "him" 

204 

1 

Delete "said to note" and insert "[acknowledged]" 

204 

17 

Insert "was" after "conversation" 

229 

12 

Delete "president" and insert "White House" 

236 

17 

Insert "the” before "Q" 

239 

5 

Delete "response" and insert "[question]" 

Vol. II 

0/25/941 


290 

13 

Delete "who’s he" and insert "Who’s he?" 

301 

6 

Insert "the" after "were" 

316 

10 

Insert "that" after "unusual" 

360 

13 

Delete "or" 

387 

11 

Delete "or" and insert "for" 

396 

7 

Delete "Afflick" and insert "Afleck" 

408 

7 

Insert "[sic]" after "Newman" 

445 

8 

Delete "Carey" and insert "Kerrey" 

491 

13 

Delete "Rains" and insert "Raines" 

491 

22 

Delete "Rains" and insert "Raines" 

493 

9 

Delete "or" and insert "at" 
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Thank you. 


Delete "context that have to do with" and insert 
"contacts that happened" 


Paul C. Cumin 
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DEPARTMENT OF THE TREASURY 

WASHINGTON. O C. 20*20 


July 16 , 1344 


BY HAND 


J. William Codinha, Esq. 
Michael Chertoff, Esq. 

Special Counsels 
Committee on Banking, Housing 
and Urban Affairs 
United States Senate 
Washington, O.C. 20510 


Dear Messrs. Codinha and Chertoff » 

Thank you for taking time from your busy schedules this 
afternoon to meet with me regarding the attached five 
pages of documents. I genuinely appreciate your consi- 
deration in this regard. 


As wo agrcod, unless the Chairman and Senator 0 * Amato 
determine otherwise, these documents will be closely held 
by each of you, and they will not be made part of any 
public record unless the Chairman and Senator O'Amato 
determine that they should be. X am available at your 
convenience to discuss any matter relating to these pagits 


Since 



Robert M. McNamara, Jr. 
Assistant General Counsel 
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DEPOSITION OF EUGENE A. LUDWIG 
IN RE: S. RES. 229 


SUNDAY, JULY 24, 1994 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Washington, DC. 

Deposition of EUGENE A. LUDWIG, called for examina- 
tion pursuant to notice of deposition, at 9:20 a.m. in the Hart Sen- 
ate Office Building, Room SH-640A, before CARMEN BUNCH, a 
Notaiy Public within and for the District of Columbia, when were 
present: 


NEAL E. KRAVITZ, Esq. 

Majority Deputy Special Counsel 
JOSEPH G. BRAUNREUTHER, Esq. 

Minority Deputy Special Counsel 
DOUGLAS R. NAPPI, ESQ. 

Republican Counsel 

Committee on Banking, Housing, and Urban Affairs 
U.S. Senate 

On behalf of the Committee. 

JULIE L. WILLIAMS, Esq. 

Chief Counsel 

Comptroller of the Currency 
Washington, DC 20219 
On behalf of the Deponent. 
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PROCEEDINGS 
(Ludwig Exhibit 1 identified.) 

Whereupon, 

EUGENE A. LUDWIG 

was called as a witness and, having first been duly sworn, 
was examined and testified as follows: 

EXAMINATION 
BY MR. KRAVITZ: 

Q Mr. Ludwig, would you please state your full 
name. 

A Eugene Allen Ludwig, with two Ls, E-u-g-e-n-e, 
A-l-l-e-n, L-u-d-w-i-g. 

Q Mr. Ludwig, before we went on the record I marked 
as Exhibit Number 1 Senate Resolution 229, which authorizes 
the taking of your deposition this morning. I want to 
thank you for coming in on a Sunday morning. We really do 
very much appreciate that. But just while we’re on the 
record I just want to make sure, have you had an 
opportunity to look at Senate Resolution 229? 

A Yes, sir. 

Q Do you have any objection to its being made 
Exhibit Number 1 to the deposition? 

4 

A No, sir. 

Q How are you employed? 

A I’m currently comptroller of the currency. 

Q How long have you held that position? 

A Since April of 1993. 

Q Were you appointed to that position? 

A I was appointed to that position, confirmed by 
the Senate. 

Q So you were appointed by President Clinton? 

A Yes. 

Q If you could just briefly describe for us and for 
the record the relationship of the office of the 
comptroller of the currency with the Treasury Department, 
both in terms of its statutory relationship and as a 
practical matter, how it -- how your office interacts with 
Treasury Department officials on a regular basis. 

A It’s not arguably relevant to the inquiry, but 
I’ll certainly answer. The office of the comptroller is a 
bureau of the Treasury. Its responsibility is for the 
safety and soundness and other rules and regulations 
applicable to national banks. That is nationally chartered 
banks. 
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5 

1 As a legal matter, I report to the Secretary of 

2 the Treasury. Julie, who is chief counsel, and before her 

3 Bill Bowden, who was our chief counsel, has been part of 

4 the Treasury’s legal department. 

5 Q You mean in the past or since holding the 

6 position of chief counsel for the office of the comptroller 

7 of the currency? 

8 A There is legislation now that would change that, 

9 legislation pending. But that has been the case. 

10 Q So in other words what you’re saying is that the 

1 1 chief counsel for the office of the comptroller of the 

12 currency is part of the office of general counsel of the 

13 Treasury Department? 

14 A Is - 

15 MS. WILLIAMS: If I may inject, as a technical 

16 matter under a fairly old statute, the chief counsel of the 

17 OCC does report to the general counsel of the Treasury. 

18 There is an independent chief counsel’s office at OCC with 

19 a full legal staff. 

20 BY MR. KRAVITZ: 

21 Q Is your office in the main Treasury building? 

22 A It is not 

6 

1 Q Where is it? 

2 A It’s located at 250 E Street Southwest. 

3 Q Do you report to any Treasury Department 

4 officials other than the Secretary of the Treasury? 

5 A I interface with Under Secretary Newman. 

6 Q When you use the word interface, what do you mean 

7 by that? 

8 A Well, my legal reporting is to the secretary, but 

9 the official that I have most contact with is Under 

10 Secretary Newman. 

11 Q Do you have any contact - well, have you had any 

12 personal contact since you became comptroller of the 

13 currency with general counsel Jean Hanson at the Treasury 

14 Department? 

15 A Yes. 

16 Q In what areas? 

17 A I really think that, you know -- 1 mean as I 

18 understand the scope of this inquiry, it is in respect of 

19 the Madison and Whitewater matter. You just looked at 

20 Senate Resolution 229. 

21 Q Let me rephrase the question because I understand 

22 what you’re saying. Have you ever had any communications 
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with Jean Hanson, general counsel at the Treasury 
Department, relating in any way to Madison Guaranty Savings 
& Loan and/or the Whitewater Development Corporation? 

A The only material contact at all that I recollect 
has been in respect of the incident referred to in the 
March 1 1 memo regarding the matters over the New Year’s 
weekend. 

Q Other than - 

A I would say that you can’t pass anybody in the 
hall or -- I mean without some incidental chitchat about 
what’s in the newspaper. In other words, I say that in the 
March 1 1 statement I’ve gone to a lot of meetings in 
government, and people say, "oh, look at this. You know, 
Whitewater is on the front page." That level of passing. 

And one, I don’t recollect it, and two, it’s been entirely 
immaterial, and three, to the best of my knowledge it’s all 
been public, hey, look what’s in the paper. 

Q What about Roger Altman, have you had any 
professional contact with Roger Altman since you became 
comptroller of the currency? 

A There are periodic bureau chiefs meetings that 
Mr. Altman conducts. I have gone to a few but not many, 

8 

because my schedule is busy and someone else from the 
agency attends often. But again, I would say that -- 1 
take it this inquiry is related to Madison and Whitewater 
and that’s what I’m really -- 1 mean I’m trying to be - I 
want to be accurate, and what I’ve tried to do is be as 
careful and accurate in thinking about the Madison and 
Whitewater issue as I can, and that’s what I’m here to, 
sort of give you what I recollect. 

Q Let me say a couple of things, Mr. Ludwig. We 
appreciate that you understand what the scope of the Senate 
inquiry is as set forth in Senate Resolution 229, and we 
certainly understand that as well. This is a discovery 
deposition, and we certainly are entitled to, as 
background, as a matter of background, go into the extent 
of various relationships that you might have with certain 
Treasury Department officials who are very involved in 
contacts between the White House and the Treasury. 

I certainly respect your wishes or your apparent 
wishes not to get into the specific subject matter of any 
conversations on unrelated issues that you may have had 
with Jean Hanson or Roger Altman or Lloyd Bentsen, and I 
don’t intend to ask you about those. But it’s certainly 
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1 within the scope of our inquiry to find out a little bit 

2 about the general nature of your working relationships with 

3 the major players at the Treasury Department who are 

4 involved squarely within the scope of our inquiry. That’s 

5 really all I’m trying to do. 

6 A I would say they have been occasional. That 

7 would be a fair characterization, I think, occasional. 

8 Q You’re talking about your contacts with Roger 

9 Altman? 

10 A Or Jean Hanson, but not frequent. 

11 Q What about with Secretary Bentsen? You testified 

12 earlier that you report to him. How often do you report to 

13 Mr. Bentsen? 

14 A Again, I would describe my contacts with the 

15 secretary as occasional but not frequent. 

16 Q Have you ever had any communications with 

17 Secretary Bentsen on the subject of Madison Guaranty 

18 Savings & Loan or Whitewater? 

19 A Not to the best of my recollection. 

20 Q Have you ever had any communications with Roger 

21 Altman on the subject of Madison Guaranty Savings & Loan or 

22 the Whitewater Development Corporation? 

10 

1 A Again, nothing that I would describe as 

2 material. In passing. 

3 Q In other words, you may have had some chitchat in 

4 the hall? 

5 A Oh, I may have had chitchat in the hall, 

6 something like that, you pass somebody by, and somebody 

7 might see a press story, which I don’t recollect. It’s not 

8 as if I ~ but in terms of any material discussion, no. 

9 Q Have you had any discussions with Mr. Altman or 

10 Mr. Bentsen in the past week or so since information about 

1 1 your conversation over the New Year’s weekend with 

12 President Clinton has been reported in the press? 

13 A No, sir. 

14 Q How about with Jean Hanson? 

15 A No, sir. 

16 Q What did you do before you became the comptroller 

17 of the currency? Maybe what makes the most sense is for 

18 you to start with your educational background and just 

19 briefly describe your employment history. 

20 A I went to a public high school in Pennsylvania, I 

21 graduated and went to Haverford College in Haverford, 

22 Pennsylvania. 
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Q What year did you graduate from college? 

A I graduated from Haverford in 1968. 

Q What did you do after that? 

A I was on a Keasbey, K-e-a-s-b-e-y, fellowship to 
Oxford from 1968 until 1970. And from 1970 until 1973, 1 
was at the Yale law school, and I graduated from Yale in 
1973, came to practice at the law firm of Covington & 
Burling here in Washington. 

Q And what years did you work at Covington & 
Burling? 

A I worked at Covington from 1973 until I came over 
to be comptroller. 

Q So you worked at Covington for 20 years 
continuously? 

A Yes. 

Q And did you become a partner at Covington & 
Burling? 

A Yes. 

Q In what year? 

A 1981, 1 believe, ’81 or ’82. 

Q When did you first meet Bill Clinton? 

A On the boat going to Oxford. 

12 

Q Back in 1968? 

A In 1968. 

Q How would you describe the nature of your 
relationship with Mr. Clinton since that time? 

A Well, I can describe my feelings towards 
Mr. Clinton, and that is one of friendship. We were 
friendly at Oxford and Yale. 

Q Were you a close friend of Mr. Clinton’s either 
while you were at Oxford or at Yale? 

A I was a friend of Mr. Clinton’s. I certainly 
felt friendly towards him. 

Q How about since you graduated from Yale law 
school, have you kept in touch with Mr. Clinton? 

A Very occasionally, maybe -- 1 don’t know if - 
very occasionally is the way I would best describe it. You 
know, I might have seen him once or twice in the course of 
the ensuing years. 

Q Were you a regular -- 

A But I mean I wouldn’t want to be pinned down as 
to the number, but it was very, very infrequent. 

Q Have you been a regular attendee at the 
Renaissance Weekends? 
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1 A No. 

2 Q Was the 1993, December 1993 Renaissance Weekend 

3 the first time you’d attended? 

4 A Yes. 

5 Q Had there been any - was there any communication 

6 between you and Mr. Clinton at or around the time that he 

7 nominated you for the position of comptroller of the 

8 currency? 

9 A You know, in the course of the campaign and 

10 election, I bumped into him several times, but at or about 

11 the time of nomination, it’s honestly hard to remember, to 

12 be exact I mean I don’t remember. I would say it depends 

13 what you mean by "at or about the time." If you mean in 

14 the several weeks just prior to - and it also depends what 

'15 you mean by "nomination," when the nomination actually went 

16 up - 

17 Q Well, why don’t I rephrase the question. Why 

18 don’t you tell us about all the communications that you had 

19 with Mr. Clinton between the beginning of 1992 before the 

20 election and late December 1993 when you ran into him in 

21 Renaissance Weekend. 

22 A I’m just not prepared to do it. I can’t. In 

14 

1 other words, I bump into him - I was in the campaign. 

2 Q Were you working on the campaign? 

3 A I was working on the campaign. But to be 

4 accurate, and I want to be accurate -- 

5 Q Okay. 

6 A I- 

7 Q What was your role in the Clinton campaign? 

8 A I was on the banking task force, member of the 

9 banking task force. I was part of the Washington Lawyers 

10 or something or other for Clinton, and I was a cochairman 

11 of the task force on crime. 

12 Q Were you also a contributor to the Clinton 

13 campaign? 

14 A Yes. 

15 Q I think it’s obvious from your testimony that at 

16 least as of the time that Mr. Clinton was elected, you were 

17 certainly supportive of Mr. Clinton becoming president. Is 

18 that fair to say? 

19 A I certainly supported Mr. Clinton for president. 

20 Q Did anything occur between the time of the 

21 election in November 1992 and March 11, 1994 when you wrote 

22 the memo that you’ve referred to that made you feel like 
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1 you wanted to damage Mr. Clinton’s presidency in any way? 

2 A No. 

3 Q I want to direct your attention to late December 

4 1993. Did you go to Hilton Head, South Carolina at that 

5 time? 

6 A I went to the Renaissance Weekend in Hilton Head, 

7 South Carolina. 

8 Q What was -- just so that the record is complete, 

9 what is the Renaissance Conference? 

10 A I can’t — I don’t want to be -- 1 want to try to 

11 be accurate. I’m really trying to be as careful as I can to 

12 be accurate and precise to the best of my recollection. 

13 The experience we had at the Renaissance is, and I 

14 understand what it’s about, not necessarily being accurate 

15 as to what its formal literature is or having - is a 

16 series of symposium, sort of conferences and discussions 

17 over the New Year’s weekend, and I gather they have it at 

18 other times throughout the year, of people who have been 

19 invited from all walks of life, that is all different 

20 professional backgrounds, better said. That’s better 

21 said. That is, some artists, some business people, some 

22 government people. 

16 

And the people who come participate in listening 
to and giving seminars on a variety of topics, from 
business to legal topics, to public service topics. That’s 
really what the weekend is about, in terms of how I 
experienced it and what I understand it. 

Q How long were you at the Renaissance Weekend in 
December 1993? 

A I was there from, I think, the 29th is when we 
arrived. 

Q 29th of December? 

A Of December, through -- 1 think it’s the 29th. 

We may have actually -- 1 believe the 29th, through the 
31st. I did not stay through New Year’s. 

Q Was Mr. Clinton also present at the Renaissance 
Weekend in December 1993? 

A Yes, sir. 

Q When was the first -- well, strike that. 

Did you have any personal communication with 
Mr. Clinton during that weekend? 

A Yes. 

Q When was the first time that you had personal 
contact or communication with Mr. Clinton at die 
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Renaissance Weekend in December 1993? 

A I believe the first time of any significance, I 
literally may have bumped into him or passed him or 
something, was on the morning of December 30. I was in a 
seminar, it was a large seminar. I think the subject was 
international affairs. The tables were round and - 

Q How many people were in the seminar, 
approximately? 

A I would say 100, maybe over 100. Big seminar, to 
the best I recollect. I was in the back of the room 
sitting at a table, and the president came over after some 
time, I don’t know - some time into the seminar, and sat 
next to me. 

Q Was the seminar actually ongoing? 

A The seminar was ongoing. 

Q Were people speaking? 

A Yes, people were speaking and it was a fairly 
noisy affair. In other words, people were speaking at the 
podium, there was chitchat in the room, people moving in 
and out. It was a fairly noisy affair. The lights may 
have even been slightly dimmed in the back to give focus on 
the people on stage who were giving the seminar. And I was 

18 

sitting there, and we had some chitchat. 

I believe Mr. Clinton, the president, may have 
been reading a newspaper, and I also have some vague 
recollection that he was doing a crossword puzzle in the 
newspaper. 

Q Did he come over by himself when he came over to 
speak with you? 

A I don’t remember. I do remember, I believe, 
others at the table, but he may well have had others with 
him. It’s conceivable. I just don’t remember. 

Q Now, you were sitting down at one of these round 
tables that you’ve described? 

A Yes. 

Q How large are these round tables? I mean how 
many people do they accommodate? 

A Well, I don’t know for certain, but it is not a 
small table. Eight people, maybe. 

Q And your testimony is that you don’t recall 
whether there were any others present at your table at the 
time Mr. Clinton came over? 

A I honestly don’t. I would have thought there 
would have been a couple. But I myself came in late, and 
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as I say, the room may have been -- the lights may have 
been dimmed. 

Q Well, do you recall sitting at a table by 
yourself before the president came over to sit with you? 

A I do recollect that the table was less populated, 
you might say, because I did come in late and sort of I 
looked for a place to sit and tried to sort of be quiet I 
sort of vaguely remember that. But I mean even that’s 
fuzzy. I just remember being at a round table and coming 
in late and listening to the seminar. 

Q Did Mr. Clinton sit down at your table? 

A Yes. 

Q In a chair right next to you? 

A Yes. 

Q Was he to your right or to your left? 

A Oh, boy. I don’t well recollect. I mean I think 
to the left but I don’t remember. 

Q But you’re certain Mr. Clinton sat down right 
next to you? 

A Yes. 

Q Were there Secret Service or anything like that 
who came over with him? 

20 

A Possibly. Possibly. I just don’t remember. 

Q What happened after Mr. Clinton sat down next to 
you? 

A Well, we engaged throughout the time he was there 
in some chitchat about the seminar, what’s going on, who is 
speaking, what do you think of this one. In other words, 
what’s going on, because he came in late. Might have been 
a "how is the family" or just sort of idle chitchat. 

Q How long did Mr. Clinton sit next to you during 
that seminar on December 30? 

A I honestly don’t exactly remember. Could have 
been 20 minutes, something like that, 15 minutes. I don’t 
remember exactly. But it was a combination of sort of 
trying to sit and listen to the seminar, which is what was 
largely going on, some chitchat about how, what do you 
think about this and that, as I said. 

And then as part of that chitchat, which is 
related in the March 1 1 memo, the president said, '1 don’t 
understand what all this fuss is about," more or less - 
now. I’m not quoting, just sort of paraphrasing - "about 
Whitewater. I’ve done nothing wrong. All I did was lose 
money." That’s sort of what I remember. But there’s a lot 
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1 of noise going on, and this is a 30-second conversation, 

2 among a lot of chitchat. Then he asked me whether I could 

3 give him some advice, we’d talk later. More chitchat. And 

4 the thing ended. That was it. 

5 Q Did the president ask you whether you would give 

6 him — did the president ask you whether it would be 

7 permissible for you as a lawyer knowledgeable about banking 

8 law to provide him with advice and counsel on any of the 

9 legal or regulatory issues relating to the Whitewater 

10 matter? 

11 A Well, I’ve thought a lot about that since, and 

12 I’ve thought a lot about that since. And the question was 

13 whether, whether I could give him advice. As a lawyer, I 

14 took it to be -- 1 mean, as I might say specifically a 

15 banking lawyer, I took — 

16 Q Has that been your specialty, by the way, in 

17 private practice? 

18 A Yes, yes. 

19 Q To your knowledge, was Mr. Clinton aware of the 

20 fact that banking law was your specialty? 

21 A Well, I would have - I mean the fact that I was 

22 nominated to do the job I did, I would have -- and that I 

22 

1 was on the banking task force, I would have thought that he 

2 knew. I don’t know for certain, but that’s what I would 

3 have thought It was such a brief conversation and it was 

4 sufficiently noisy that that is the best of my 

5 recollection. But it was pretty clearly, would you provide 

6 advice. Now, whether - 

7 Q Let me interrupt you for a minute. Did you say 

8 that you have a copy of the March 1 1 memorandum with you? 

9 A Yeah, although I’d like to make sure, if it’s all 

10 right to see yours, I just want to make sure we’re looking 

11 at the same document. 

12 Q Let me just identify it by the page numbers. I’m 

13 going to show the witness a three-page document, which is 

14 pages 3796 through 3798 of the materials that the 

15 Department of the Treasury provided to the Banking 

16 Committee as part of its document production. Why don’t 

17 you take a look at that and tell me if it’s the same or a 

18 copy of the same memo that you have. 

19 (Witness reviewed the document) 

20 A Yes, this is the same memo. This memo was 

21 provided by me in response to the grand jury subpoena that 

22 was issued to the Treasury Department. 
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1 1 Q Now, you wrote this memo on March 11, 1994; 

2 correct? 

3 A Yes. 

4 Q And provided it to Edward S. Knight, executive 

5 secretary at the Department of the Treasury? 

6 A Yes. 

7 Q And you knew that you were providing this 

8 memorandum in response to the fact of a grand jury subpoena 

9 that all documents related to any contacts between White 

10 House personnel and Treasury Department personnel relating 

11 to Whitewater and Madison be preserved; correct? 

12 A Yes. 

13 Q And certainly it was your intention ~ your 

14 understanding that this document, this three-page document, 

15 would be provided by the Treasury Department to Mr. Fiske; 

16 correct? 

17 A That’s right. 

18 Q And you knew Mr. Fiske was convening a grand jury 

19 or had already convened a grand jury in this matter? 

20 A Yes. 

21 Q So you wanted to be as accurate and as truthful 

22 as you could in preparing this memorandum; right? 

24 

1 A I certainly wanted to be accurate and truthful. 

2 Q Now, on page 2 of this document, which is page 

3 3797, you wrote the following. "I can only recollect two 

4 discussions in which the subject of Madison" -- "in which 

5 the subject of Whitewater or Madison Guaranty was mentioned 

6 other than in passing. On the first occasion during the 

7 Renaissance Weekend gathering that took place at Hilton 

8 Head, South Carolina over the most recent New Year 

9 holidays, the president asked me whether it would be 

10 permissible for me as a lawyer, knowledgeable about banking 

11 law, to provide advice and counsel on any of the 

12 legal/regulatory issues relative to the Whitewater matter. 

13 Beyond asking this question the only information I 

14 recollect that he imparted to me was that he had done 

15 nothing wrong and moreover had lost money in the 

16 transaction." 

17 That’s what you wrote on March 11, 1994 in this 

18 memorandum; correct? 

19 A That’s right. 

20 Q Knowing that this paragraph, as well as the 

21 entire memorandum, was going to be going to the office of 

22 independent counsel pursuant to the subpoena? 
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1 A That’s correct. 

2 Q And is it true that the reason you wrote what I 

3 just read is that as of March 11, 1994, your best 

4 recollection of your conversation with the president on 

5 December 30 was that he asked you whether it would be 

6 permissible for you as a lawyer knowledgeable about banking 

7 law to provide him with advice and counsel on any of the 

8 legal or regulatory issues relative to the Whitewater 

9 matter? 

10 A Let me make clear that that is not a quote. 

1 1 Q That’s a paraphrase? 

12 A And it was not meant to be a quote. It was meant 

13 to be my recollection of what I was being asked, that is to 

14 say I was being asked whether I could provide advice. And 

15 as a lawyer, advice and counsel is the way that I would put 

16 it, okay. I would not -- 1 think that it would not be 

17 accurate to draw, I think, as fine a point on it as it 

18 appears you’re trying to draw. This was a 30-second 

19 conversation. It was a noisy event, and this is the best 

20 of my recollection. This is the best of my recollection as 

21 to what I was being asked. 

22 Q Well, let me ask you, let me just ask you first 

26 

1 of all this way. You’ve already told us you were certainly 

2 trying to be as accurate and truthful as you could when you 

3 prepared this memorandum on March 1 1, 1994. 

4 A Yes, sir. 

5 Q At the time that you prepared this memorandum on 

6 March 11, 1994, was the paragraph that I just read to you, 

7 the first paragraph on page 2 of the memorandum, your best 

8 recollection as to the content of your conversation with 

9 the president on December 30? Do you understand my 

10 question? 

1 1 A Yes. It is my -- obviously my best recollection 

12 of the event, but I’d really emphasize to you that the one 

13 thing I’m certain of is that this is not a quote. It is my 

14 best recollection of what went on. 

15 Q Okay. And, you know, it’s not every day that the 

16 president of the United States comes up to a lawyer and 

17 asks him to give advice, is it? 

18 A Certainly not. 

19 Q And this is an event that you remembered; right? 

20 A Yes, but this is a 30-second conversation in a 

21 noisy room with a seminar going on, amidst a lot of 

22 chitchat. I’ve tried to be as accurate as I can. I mean, 
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but -- I mean I’ve tried to be accurate and I believe I’ve 
been accurate. 

Q You believe that the memorandum on March 1 1 that 
you wrote was an accurate description of the conversation 
you had with Mr. - let me finish the question -- of what 
you remember of your conversation with Mr. Clinton on 
December 30, 1993? 

A Yes, sir, but it was no quote. 

Q I understand that, you’re saying it’s not a 
quote. 

Does your memorandum or did you write in your 
memorandum at any point that your conversation with 
Mr. Clinton on December 30, 1993, was only a 30-second 
conversation? 

A I don’t remember doing that, no. 

Q Do you want to look at the memorandum? 

A Yes. 

(Witness reviewed the document) 

From looking at the memorandum, 30 seconds may be 
too generous. In other words, you know, what I’ve said is 
my best recollection. 

Q Let me ask you the question again. Did you write 

28 

in your memorandum on March 11, 1994 that your conversation 
with Mr. Clinton on December 30 lasted for only 30 seconds? 

A I did not. 

Q Did you write in your memorandum of March 11, 

1994 that it was noisy in the room during your conversation 
with the president? 

A I did not. 

Q And did you write in your memorandum on March 11, 
1994 that you were simply paraphrasing rather than quoting? 

A I did not use quotation marks in that memorandum, 
and I did not -- 1 don’t believe, if I could look at it, 
let me just see what I said here. 

(Witness reviewed the document.) 

I mean it is certainly no quote and it certainly 
doesn’t state he stated precisely that or "he stated that, 
quote." I mean if I would have meant it to be a quote, I 
would have put quotation marks around it 

Q I’m going to direct - do you have the memo so we 
can both look at one, at a copy of it while we’re talking? 

A Sure. 

Q If you could turn to the second page. The 
second -- let me direct your attention to die second 
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1 paragraph. In the fourth line down in the second 

2 paragraph, if you’ll see, you write a sentence, "if my 

3 memory serves me correctly, I might have spoken with Joshua 

4 Steiner or others briefly, trying to track down Ms. Hanson 

5 or the White House since this was a holiday weekend." Do 

6 you see that sentence? 

7 A Yes, I do. 

8 Q You agree with me your use of the phrase "if my 

9 memory serves me correctly" was intended to indicate that 

10 you weren’t sure that your memory was correct on this one 

1 1 point in the middle of the second paragraph; is that right? 

12 A That’s correct 

13 Q Now, you don’t use the phrase "if my memory 

14 serves me correctly" or anything that is the equivalent of 

15 that in the first paragraph on page 2 when you’re 

16 describing your conversation with the president, do you? 

17 A I did not. 

18 Q Have you read press reports in the last week 

19 indicating that the White House view or explanation of your 

20 meeting with the president on December 30, or part of the 

21 White House view, is that the -- that it took place in a 

22 noisy room? 

30 

1 A I do not recollect, honestly, that that part of 

2 the press reports, although it might and it -- 1 just don’t 

3 recollect it. I don’t recollect that. 

4 Q Have you read articles this week about your 

5 conversation with the president back on December 30? 

6 A I have. 

7 Q Have you read articles in the New York Times? 

8 A Yes. ' 

9 Q Boston Globe? 

10 A Probably. There have been several and they have 

1 1 been provided to me by my staff. 

12 Q Did you request that your staff provide you with 

13 all of the articles that were being published in newspapers 

14 relating to your conversation with the president? 

15 A I don’t recollect having made that specific 

16 instruction, although that has been essentially the 

17 practice. And I’ve been provided with a number of them. 

18 Whether it has been that precise or not, I don’t know. 

19 Q During your conversation with President Clinton 

20 on December 30, 1993, did Mr. Clinton ever tell you that he 

21 wanted to talk to you about whether there might be some 

22 other experts in real estate law who could comment publicly 
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and explain the issues that were involved in the Whitewater 
matter? 

A What I remember of the conversation, I mean I had 
two conversations with the president - well, I had one 
conversation with the president and I bumped into him, and 
to be perfectly accurate, in the hall, and Mr. Klein the 
next day. . So I think it’s even hard to characterize that 
as a conversation, but you could say there were two 
incidents or however you put it. So that was a 
three-second event or five-second event. 

The only conversation at all that you’re 
referring to, of any materiality, is at this seminar, and 
to the best of my recollection, that’s here (indicating). 

Q You’re pointing to your memorandum? 

A My memorandum. 

Q Page 2? 

A Yes. But I think it is wrong to lay too much 
stress or too much accurate precision of precisely - this 
was a noisy room. And what I recollect is accurately put 
here. 

Q Again what you’re pointing to is the first 
paragraph of page 2 of your memorandum of March 11? 

32 

A That’s right. And it’s what I accurately 
recollect after several months, and a very brief 
conversation in a noisy room. 

Q Let me repeat my question. Do you have any 
recollection of President Clinton telling you on December 
30, 1993 during that seminar at the Renaissance Weekend 
that he wanted to talk to you about whether there were some 
other experts in real estate or banking law who might be 
able to comment publicly to explain the issues involved in 
the Whitewater matter? Do you have any recollection of 
Mr. Clinton saying that to you on December 30? 

A I would say this, that while I do not recollect 
those words being used as you have said them to me, I do 
know that this business of asking me whether I would 
provide advice was in a noisy room, and whether he trailed 
off and said something I didn’t hear is conceivable. 

Whether in his mind the word "advice" was, as you 
paraphrase it there, I don’t know, and wouldn’t speculate 
on. But I know what I remember sufficiently to sort of -- 
as put down in the March 1 1 memo. 

Q So your testimony is that you have no 
recollection as you sit here today on July 24, 1994 that on 



1315 


33 

1 December 30, 1993, Mr. Clinton told you that he wanted to 

2 talk to you about whether there were other experts in the 

3 real estate or banking law field who might be able to 

4 comment publicly to explain the issues involved in the 

5 Madison/Whitewater matter, correct? 

6 A I would say that I have no recollection of those 

7 precise words but I don’t have any -- 1 mean in other 

8 words, it was noisy enough that 1 wouldn’t want to be put 

9 in a position to swear that he didn’t say that in that 

10 noisy room. 

11 Q I’m not asking you to say that he didn’t say 

12 that. I’m asking you whether you have any recollection of 

13 the president saying what I just asked you about, and I 

14 think your answer is no. 

15 A It’s no. 

16 Q Have you had any contact, by the way, with anyone 

17 from the White House staff in the past week or so relating 

18 to your testimony in this matter? 

19 A No. 

20 Q Have you had any contact with anyone on the White 

21 House staff in the past week or so relating to what 

22 happened on December 30, 1993? 

34 

1 A No, no. No, no. 

2 Q I may be wrong but I thought you were hesitating 

3 before you answered that question. 

4 A No, not at all. No, no. 

5 Q Has any member of the administration, any 

6 official of the administration, talked to you about what 

7 happened on December 30, 1993 since the news reports 

8 revealed your conversation with Mr. Clinton? 

9 A No. No. I’m just trying to be accurate. In 

10 other words. I’m not trying to hesitate or not hesitate. 

1 1 I’m trying to be as accurate as I can. The answer is no. 

12 Clearly no. 

13 Q Has anyone talked to you about a concern that 

14 your testimony at these hearings could prove embarrassing 

15 to the Clinton administration? 

16 A No. 

17 Q Has anyone talked to you about whether your 

18 participation in the hearing that’s coming up before the 

19 Senate could be damaging or troubling for the Clinton 

20 administration? 

21 A No. 

22 Q When you spoke with Mr. Clinton on December 30, 
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1 1993 during this seminar, did Mr. Clinton say anything to 

2 you about looking for people who could write op ed articles 

3 and explain his point of view about the Whitewater matter? 

4 A What I remember is here (indicating). 

5 Q So the answer is no? 

6 A The answer is no. 

7 Q And just so the record is clear, when you just 

8 said "what I remember is here," you pointed to your March 

9 11, 1994 memorandum? 

10 A That’s correct 

11 Q Page 2 of it? 

12 A That’s correct And I really want to emphasize 

13 that the question here that I was being asked was whether I 

14 could provide advice. And as I’ve set it down here 

15 (indicating), what I focused on was the question of whether 

16 I could provide advice. 

17 I was not ~ I mean I was not focusing much at 

18 that time on anything else. That is I mean I think that 

19 was a big question, whether I could provide advice, that I 

20 had to first get over in my own mind before doing much 

21 else. I mean that was -- that is what I remember as 

22 significant. 
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1 Q You mean, in other words, in your mind the most 

2 important decision or the most important part of President 

3 Clinton’s question to you was whether you could actually 

4 advise him on this matter? 

5 A That’s correct. And I think in a noisy room, in 

6 a 30-second conversation, you can make too much of - look, ' 

7 if you asked me what was all the chitchat that you had, 

8 chitchat, I don’t know, it was something about somebody up 

9 there in the room, he may have said something on foreign 

10 affairs. You do that all the time. And I don’t remember. 

11 And I would say that most people wouldn’t remember. 

12 So to make a big thing -- the significant 

13 question that was asked was whether I could provide any 

14 advice, and that was really what I focused on. 

15 Q But you understood when you were talking to 

16 Mr. Clinton on December 30 that in order to answer the 

17 question whether you could provide advice, you needed to 

18 know what kind of advice he was requesting, didn’t you? I 

19 mean, for example, if President Clinton said can you give 

20 me some advice about where to go eat dinner tonight, that 

21 wouldn’t have been something that you would have had any 

22 question in your mind about whether you could provide that 
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1 advice, would it? 

2 A Let me say two things. 

3 Q Can you just answer my question? 

4 A If it would have been in another setting like 

5 this, one might have followed up with a more precise 

6 question and said, "hey, let’s be clear about what this 

7 advice is." But this was an offhand, noisy chitchat, sort 

8 of, 100 people in the room. 

9 Q What do you mean by "offhand"? 

10 A That is to say, this was -- as I mentioned, this 

1 1 was part of an ongoing series of chitchat about what was 

12 going on in the seminar. This actual issue relating to 

13 Madison was about 30 seconds or less or something. And it 

14 was not the kind of sit-down meeting where the level of 

15 precision that you’re describing in terms of, you know, in 

16 terms of did you -- why didn’t you ask him or why didn’t 

17 you respond to more about what your advice is about. 

18 Q I haven’t asked you why you didn’t do that. 

19 A But in any case, the significance here was 

20 whether. And that’s what I took to be the big issue. And 

21 in that regard, it seems to me, before you even get to the 

22 precision, you’re asking whether you should provide advice 
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1 about anything relating to Madison or Whitewater, whether 

2 it’s advisers, whether it’s this or whether it’s that. I 

3 did not know much about it at all. I didn’t even follow it 

4 in the papers except in a very cursory fashion, because 

5 Madison was not under my direct jurisdiction at the OCC. 

6 That is, it wasn’t a national bank. So the significance 

7 was whether I should provide advice and that’s that. 

8 Q Did there come a time when either you or 

9 Mr. Clinton or both of you got up from the table you were 

10 sitting at on December 30? 

11 A I believe that he left first. I’m pretty sure 

12 that’s right. I’m virtually sure that’s right. 

13 Q Now, you’ve told us that Mr. Clinton was sitting 

14 at your table for approximately 15 or 20 minutes that 

15 morning. 

16 A Yeah, that’s - 

17 Q Where within that 15- or 20-minute period did 

18 this conversation in which Mr. Clinton asked whether you 

19 could provide him with advice come? 

20 A Somewhere in the middle, sort of probably towards 

21 the end, but somewhere in the middle, I would say. 

22 Q What did you say, by the way, when Mr. Clinton 
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1 asked you whatever it was that he asked you? 

2 A Sort of an uh-huh. In other words, in the 

3 sense — the question was whether we would -- when he 

4 said -- asked me the question whether I would provide him 

5 advice and we’d sort of get together later, and it was sort 

6 of something like, "uh-huh" or 1 might have even been 

7 silent. There was no additional conversation. 

8 Q But Mr. Clinton specifically said to you that he 

9 wanted to get together later? 

10 A I had the impression that it was, something about 

1 1 we’d talk about it later, or just that -- 1 mean since he 

12 was asking me whether I would provide advice, I clearly 

13 had, if you will, the - there would be a point at which I 

14 would answer the question, and my impression was yeah, we 

15 were going to get together later, I think that’s right I 

16 think that’s right. 

17 Q When Mr. Clinton got up from the table, did you 

18 say, you know, 'I’ll get back to you" or 'I’ll let you know 

19 about whether I can give you advice," anything to that 

20 effect? 

21 A Could have, but I don’t remember it accurately 

22 enough, 
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1 Q What did you do -- did you stay at the table 

2 through the end of that seminar? 

3 A Pretty much. I mean in other words, did I leave 

4 a couple minutes after, maybe. But I don’t think so. I 

5 think I stayed through the end of the seminar. 

6 Q What did you -- 

7 A I’m virtually certain I stayed through the end of 

8 the seminar. 

9 Q What did you do at the end of the seminar? 

10 A I left the room and at some point fairly shortly 

1 1 thereafter — you know, I might have had a drink or 

12 something. Coke or something like that. I went up to my 

13 hotel room. The seminar facilities, these sort of 

14 conferencing facilities, are in this large hotel. 

15 Q Let me ask you another question. When you went 

16 up to your hotel room after this one seminar was finished, 

17 were other seminars about to begin? 

18 A There’s a series of seminars over the day. I 

19 don’t remember - and you’d have to look -- whether this 

20 was the end before a lunch. In other words, because there 

21 were breaks in the day when seminars weren’t going on. Or 

22 whether other seminars were going on afterwards. I don’t 
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1 whether under any circumstances it was proper for me to - 

2 I had not been involved at all and just followed it in a 

3 cursory fashion. So what I did was I did what I do on 

4 other matters, is to try to seek advice as to whether or 

5 not this is going to be permissible. I called, I 

6 believe -- as I say, and this is some time ago. Josh 

7 Steiner was I think the first person I spoke to to 

8 determine who to speak to. 

9 Q Did you reach Mr. Steiner? 

10 A I did, but -- 1 believe I did. As I say, that 

1 1 part of it. I’m fuzzy whether I spoke to Steiner. If I 

12 did, it might have been all of a five-second conversation. 

13 It was more sort of — and it might have even been trying 

14 to find Hanson, because as general counsel, she seemed to 

15 be the -- but I don’t recollect. And I was — I think I 

16 reflect that in the memo, but I believe I did. 

17 Q You believe you did what? 

18 A Speak to Steiner. 

19 Q And what did Mr. Steiner tell you? Or what did 

20 you tell him? 

21 A To the extent I had conversations then, my 

22 comment would have likely been the same, and as I best 


remember that. It was not the first seminar of the day, 
the morning. That much I’m pretty sure of. But it might 
well have been the beginning of the lunch break. 

Q So you don’t know whether you skipped another 
seminar you were planning to go to in order to go up to 
your hotel room after your conversation with Mr. Clinton? 

A I certainly don’t recollect that but I don’t 
know. I don’t know. 

Q What was your purpose in going to your hotel 
room? 

A I wanted to, you know, among other things, 
freshen up, the men’s room, but to answer that question, to 
focus on that question whether I could provide advice. And 
I’ve got to say that I was tom, because this is, I think, 
a very significant question, whether you can provide the 
advice on the one hand. I didn’t know very much about 
Whitewater, as I said. I didn’t know ~ I mean I couldn’t 
accurately even reflect what was in the papers because I 
had viewed this in a cursory fashion. So I wanted to know 
enough that I could answer the question, whether I could 
provide advice. 

And the second thing I wanted to focus on was 
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recollect it was with Mrs. Hanson, and that is, you know, 
the president asked me whether I could provide any advice 
in the Whitewater/Madison matter. I don’t know much about 
it. I want to know what’s public information so that I can 
make that decision, and somebody to chat with whether or 
not they think it’s permissible. 

Q Did you tell Mr. Steiner the nature of the advice 
that you thought the president had asked you whether you 
could give him? 

A The — as I say, the fuzziness. The conversation 
was sufficiently short that I don’t recollect. I just 
don’t recollect. 

Q Did you then speak with — well, strike that. 

What did Mr. Steiner tell you? 

A I think he said to speak to Mrs. Hanson. 

Q Did you speak with Ms. Hanson? 

A I did. 

Q What did you tell Ms. Hanson? 

A Pretty much what I’ve just told you. To the best 
of my recollection, it was whether I could provide advice. 
And I don’t know much about Whitewater or Madison 
business. What’s this all about. I want to — what’s 
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publicly available on this thing, what’s this all about. I 
remember her saying -- this was again maybe a three-minute 
conversation, very short, reasonably short And her saying 
look, it’s about a loan they made and some investment that 
the president and first lady made, a loan they made with 
investment. And I remember her having a cautionary note in 
her voice or saying something cautionary in terms of 
whether I should do this. And I was left with the 
impression that she didn’t know much and she thought the 
person I was to speak to was Bemie Nussbaum, who was the 
chief counsel, president’s counsel at the White House. 

Q You were left with the impression that Ms. Hanson 
didn’t know much about what, Madison? 

A That’s correct. 

Q Now, you say Ms. Hanson sounded a cautionary 
note? 

A That’s how I remember it, about whether I should 
have any contact on this, whether I should give any advice, 

I should say. 

Q What did Ms. Hanson say that gave you the 
impression that she was being cautionary in her advice? 

A I can’t remember. I just can’t remember. 
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1 Q No recollection whatsoever? 

2 A No, no, I don’t. Not accurate enough that I 

3 could put down, because I mean I just remember it being 

4 sort of cautionary and that I ought to speak to 

5 Mr. Nussbaum. 

6 Q Did Jean Hanson give you any information about 

7 what was going on in the Madison/Whitewater investigation 

8 over at the RTC? 

9 A No, not that I recollect. 

10 Q Did she give you any background information about 

1 1 the Madison Guaranty Savings & Loan or Whitewater? 

12 A It was very cursory. She was really passing me 

13 off. Just as I remember, one of the reasons I have trouble 

14 remembering the Steiner thing, was really passing me off, 

15 son of like sort of more a traffic cop conversation. The 

16 Hanson conversation, which was a shade longer, was sort of 

17 the same. She gave me some information. As I said, it was 

18 sort of - I remembered it being at the level of sort of, 

19 you know, they borrowed some money from Madison and made 

20 some investment in some land and that was about the level 

21 of it. 

22 Q And your testimony is that Ms. Hanson suggested 
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1 you call Mr. Nussbaum? 

2 A That’s what I remember. 

3 Q For the purpose of what? 

4 A Of determining whether or not I should speak with 

5 the president about this. 

6 Q What was your concern in answering that 

7 question? I mean what issues were raised for you by the 

8 question whether you should provide Mr. Clinton with advice 

9 relating to legal or regulatory matters on the subject of 

10 Madison and Whitewater? 

11 A As a regulator, I have to be awfully careful 

12 about the matters I get into, and I try to be careful. And 

13 this matter, which had received so much notoriety - 

14 Q The Madison matter? 

15 A Yes. I wanted to be particularly careful about. 

16 But I was very tom. I mean this is the president of the 

17 United States. He’s a friend. I -- while in one sense my 

18 inclination is to be very, very careful, I wanted to make 

19 sure I knew enough to answer the question, to address the 

20 question whether to be - I just wanted to be careful. In 

21 other words, I wanted to make a good judgment. 

22 Q You wanted to know enough about what in order to 
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1 make the judgment as to whether you could give that 

2 advice? You wanted to know enough about the underlying 

3 matter? 

4 A No. You know, it’s almost embarrassing for me. 

3 I mean I knew this was a big matter in the press and I knew 

6 it was about the president. I mean I was aware of the 

7 press. But I was no expert on this. It had never come up 

8 at all in any of my professional activity. 

9 Q Whitewater, you mean? 

10 A Whitewater or Madisoa I read the papers in a 

1 1 sort of desultory fashion, but I wasn’t what you call a 

12 Whitewater follower in the press. And I’ve had a lot of 

13 important issues on my mind to deal with and 

14 Whitewater/Madison wasn’t one of them. So in terms of 

15 making an informed judgment of whether I could provide 

16 advice on this specific matter, I was sure not up to speed. 

17 Q So you felt like you needed more information 

18 about the Madison/Whitewater matter in order to make your 

19 decision as to whether you could provide the advice that 

20 Mr. Clinton asked you for, correct? 

21 A That is right. 

22 Q Did you ask Ms. Hanson for some more information 
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1 about the Madison/Whitewater matter when you spoke with her 

2 on December 30, 1993? 

3 A I was very careful in that to ask for just what 

4 was public. My notion was what was fundamentally this 

5 thing about. And in Hanson’s discussion, or brief 

6 conversation, which suggested to me, one, my impression was 

7 she didn’t know a lot; and number two, it left me -• number 

8 two was on a fairly sort of cursory plain. I mean it was, 

9 as I say, more of a traffic cop call, by and large. 

10 Q You mean with Ms. Hanson? When Ms. Hanson 

1 1 said -- 

12 A Speak to Bemie Nussbaum. 

13 Q What about when you spoke with Mr. Steiner on 

14 December 30, did you ask Mr. Steiner to provide you with 

15 information about the Madison/Whitewater matter? 

16 A As I say, that I’m the most fuzziest. I’m even 

17 fuzzy whether I spoke to him, but I believe I did, and I 

18 think it was more like who should I speak with about this 

19 matter? 

20 Q What did you do after you got off the telephone 

21 with Jean Hanson? 

22 A I called Bemie Nussbaum. 
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1 Q At the White House counsel’s office? 

2 A Yes. 

3 Q Did you reach Mr. Nussbaum? 

4 A I did not. 

5 Q Who did you speak with there? 

6 A Well, there were - I am certain that I spoke 

7 with - or virtually certain, to the best of my 

8 recollection, with Mr. Kennedy and ultimately with 

9 Mr. Kleia 

10 Q That’s William Kennedy and Joel Klein? 

11 A Yes. 

12 Q Now, was William Kennedy actually at the White 

13 House counsel’s office when you spoke with him on December 

14 30? 

15 A I received a call back, as best I recollect, from 

16 Mr. Kennedy. 

17 Q So in other words you called the White House 

18 counsel’s office, left a message for Mr. Nussbaum and 

19 Mr. Kennedy returned the call? 

20 A That’s correct 

21 Q In your hotel room? 

22 A Yes. Now, as I say here, I was passed along 
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1 either at the Treasury or at the White House a couple of 

2 times. There might have been an interim conversation with 

3 somebody, a secretary, another lawyer, somebody that passed 

4 me along. 

5 Q Do you remember talking to a lawyer in the White 

6 House counsel’s office named Neil Eggleston? 

7 A I don’t but I do remember being passed along. I 

8 do remember being passed along. So I don’t remember having 

9 any substantive, really substantive conversation much with 

10 anybody other than Kennedy or Kleia But -- 

1 1 Q Did you talk to a lawyer from the White House 

12 counsel’s office named Clifford Sloan? 

13 A Agaia I might have in the course of being passed 

14 along, and I probably would have said to the secretary, 

15 next lawyer, that this is what I am calling about. 

16 Q Tell us about your conversation with William 

17 Kennedy. 

18 A It was very much the same conversation as with 

19 Jean Hanson. 

20 Q Did you ask Mr. Kennedy to provide you with 

21 substantive information or background information about the 

22 Madison/Whitewater matter so that you could make the 
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1 decision whether or not you could advise the president as 

2 he had requested? 

3 A I would have had, as best I recollect, 

4 essentially the same conversation as with Hanson, which is 

5 basically as you’ve said it, that is whether -- I was asked 

6 whether or not I should provide advice, sort of what’s this 

7 all about, what public information is there out there 

8 that’s available. 

9 Q In fact, didn’t you ask a lawyer at the White 

10 House counsel’s office to send you or fax you information 

11 at your hotel on Hilton Head relating to Madison and 

12 Whitewater when you spoke with the White House counsel’s 

13 office on December 30, 1993? 

14 A It isn’t impossible that I would have asked for 

15 newspaper or other publicly available information, because 

16 I was at a hotel and I didn’t even have access to sort of a 

17 newspaper. I mean, anything other than the current 

18 newspapers they had in the store. But the best of my 

19 recollection is set down here (indicating). 

20 Q Let me ask you, would it refresh your memory on 

21 that point if you knew that Clifford Sloan, associate 

22 counsel to the president, has testified under oath in a 
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1 deposition before this committee that it was brought to his 

2 attention that you requested that materials related to 

3 Madison/Whitewater be faxed down to your hotel that day, 

4 December 30, 1993? Does that refresh your memory? 

5 A Well, I mean it is sufficiently hazy that -- die 

6 best of my recollection is here. And as I say, I was 

7 passed along, and I was tom and I was clearly trying to 

8 find out what this was about so I could make a decision 

9 whether or not I could advise. I just don’t remember. 

10 Q Let me ask you a question about this. I mean you 

1 1 agree that if the only question that Mr. Clinton had asked 

12 you was whether you could give him the names of people who 

13 could write op ed articles, you wouldn’t need to request 

14 any background materials on the substantive nature of the 

15 Madison/Whitewater affair, would you? 

16 A It depends how careful a decision you want to 

17 make. That is, I use the word here, I think, that I 

18 concluded that it was impermissible for me. I’ve thought 

19 about that word some since this, and a better word might 

20 have been inappropriate. That is to say — 

21 Q What are you referring to, by the way, when you 

22 say you used the word here, "impermissible"? 
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1 A The last sentence of the second paragraph on page 

2 2, which says "based on the advice I obtained, I determined 

3 that it would be impermissible for me to discuss the matter 

4 with the president and first lady." I really wondered 

5 whether - it’s hard to get the exact word, and you’re 

6 holding me to every single comma here -- whether the better 

7 word is "inappropriate," given all the circumstances, or 

8 having the appearance of impropriety. 

9 Answering the question of whether or not you can 

10 give advice is a -- 1 wanted to be careful. I am cautious 

1 1 by nature, and I wanted to have enough - I wanted to know 

12 enough to be able to make that call fairly and accurately. 

13 Q Did you speak with anybody in addition to the 

14 people you’ve already identified about your conversation 

15 with the president between the last telephone conversation 

16 you’ve just described and at dinnertime that evening on 

17 December 30, 1993? 

18 A I only remember a call-back at some point from 

19 Joel Klein. I got passed along and passed along and passed 

20 along. Joel Klein is supposed to be the legal person 

21 that’s going to call me back and talk to me about this. 

22 Q In other words, someone in the White House 
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1 counsel’s office told you Joel Klein would contact you? 

2 A I ought to speak to Mr. Klein. 

3 Q Did you know Mr. Klein before that day? 

4 A No. 

5 Q Did you know that he was at the Renaissance 

6 Weekend? 

7 A They mentioned that in the telephone call. But 

8 it’s a big affair. There are 500, 600 people there. The 

9 ability for me to find or call him, or whatever. As I 

10 recollect it, he called me back, after a couple of hours at 

1 1 some point. And he was quite negative about my having any 

12 discussion with the president. 

13 Q What did Mr. Klein tell you? 

14 A I don’t remember precisely, but I remember him 

15 being quite negative, our discussing a little bit, doesn’t 

16 make any sense, this sort of thing, that sort of thing. 

17 But it was quite negative and that was pretty much it. By 

18 that time, I knew the matter was personal to them. 

19 Q Personal to who? 

20 A The president and first lady. In other words, I 

21 knew this was a personal matter. 

22 Q The Whitewater matter? 
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1 A The Whitewater matter. I had a chance to think 

2 about it some because several hours had gone by, and see, 

3 as a lawyer, I think had I sat down to discuss with the 

4 president about any of this in order to give advice as to 

5 anything, I would have wanted to ask a lot of questions. 

6 You can’t give advice as to anything, I think, 

7 appropriately in a serious situation - myself, this is how 

8 I always practice law - without understanding the 

9 situation well. And I would have wanted, I think, to 

10 discuss it at some length. And I concluded that because -- 

11 Q You mean discuss it with Mr. Clinton? 

12 A Yes. And I concluded in my own mind, just 

13 getting enough that I knew this was personal to them, that 

14 regardless of whatever question there would be or whatever 

15 advice was given, that that kind of a discussion could 

16 become so broad-ranging that it could lead to impropriety 

17 or impermissibility, you might say. And I didn’t even want 

18 to have the appearance of impropriety. 

19 So by the time I talked to Klein, we .chatted 

20 about it. When he said no, I pretty much concluded in my 

21 own mind yeah, that’s right, I really shouldn’t. 

22 Q Do you have any recollection of having any 
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1 conversation with Joel Klein at a restaurant that evening, 

2 December 30? 

3 A It might have been. I had been - I have been 

4 sort of wracking my brain about that conversation. And I 

5 mentioned to my staff, I did go out to dinner that evening, 

6 and it was with a whole bunch of people. The only person I 

7 remember at the dinner was A1 Franken, because I think I 

8 sat next to Franken and it was a lot of fun. 

9 I went out with my wife. This was a big 

10 gathering at a restaurant nearby. There may have been 30 

1 1 people. Klein may have been along, but there were kids, 

12 there was noise, and it may have been at the restaurant we 

13 discussed it as distinct from in a brief telephone call. 

14 The telephone call could have been I talked to him at the 

15 restaurant. 

16 But it’s conceivable. You’ve got to understand 

17 this is a noisy holiday time. So I just don’t recollect. 

18 My best recollection is here. 

19 Q Your memo? 

20 A Yes. 

21 Q The kids weren’t allowed at the conferences, were 

22 they, the seminars? 
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A Oh, I believe they were. Some kids even gave the 
seminars. 

Q Were there any kids making noise during the time 
you had your conversation with the president? 

A Well, these were very informal affairs, people 
were coming and going in and out of the room all the time. 
In other words, the seminar is going on, people come in, 
people go out. There’s a lot of chitchat. This is a 
noisy, informal sort of setting. So anyway. 

Q There weren’t any kids sitting at your table 
making noise when you were talking to the president, were 
there? 

A Could have been. 

Q You don’t remember there being any? 

A I don’t remember but it could have been. 

Q And when you’re talking to the president of the 
United States, even if there are people milling around or 
people talking, you pay attention to what the president of 
the United States is saying to you, especially when he’s 
asking you for advice, don’t you? 

A You do, but -- you do, but you can’t 
underestimate that this was a — the best I recollect, a 

58 

noisy, sort of milling around sort of event, and I sure do 
pay attention and I sure did try to reflect here what I 
remembered. But that’s the best I can recollect. 

Q Did you ever have any further communication with 
President Clinton as a follow-up to your conversation with 
him during that seminar? 

A The only other time I mentioned to you just a few 
minutes ago was this -- 

Q When you passed him in the hall? 

A Passed him in the hall. 

Q When did that occur? 

A I believe this was the next morning. 

Q December 31? 

A December 31. 

Q In the hall of whkt? 

A It was one of the halls of the hotel, I think it 
was outside another bunch of seminar rooms, because you’re 
going to seminars. And I think that’s what it was. 

Q Who were you with? 

A I was alone. 

Q Who was the president with? 

A As I recollect, he was with Mr. Klein, at least 
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with Mr. Klein. 

Q Were you going in opposite directions and you 
bumped into each other, or I mean - 

A I don’t remember whether we were standing around 
having coffee — before they have coffee and drinks 
frequently in this sort of anteroom ~ or whether or not we 
were going in the opposite direction, that could be, or 
what. That’s possible. I just don’t remember. There are 
a lot of people outside these things, in other words. And 
I just don’t remember. I mean that’s the best that I 
remember. But at this point, this bumping in, is maybe 
three seconds, five seconds, two seconds. 

Q Who says what? 

A Well, I only remember that we all concluded in 
about a half a second that, or three seconds, five seconds, 
that we shouldn’t discuss the matter. 

Q Did all three of you speak? 

A I think all three of us might have said that, you 
know, I don’t think we ought to do this. Yeah, I don’t 
think we ought to do this. This is not a good idea. I 
mean it was something like that. I just remember our 
concluding that we shouldn’t speak, in a very brief 
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conversatioa 

Q Was that the last contact that you had with 
President Clinton during the Renaissance Weekend in 
December 1993? 

A No. We played touch football together, I think 
it was the same afternoon. 

Q During the touch football game on December 31, 
1993, did you and Mr. Clinton have any conversation in any 
way related to Madison or Whitewater? 

A No. 

Q Since December 31, 1993, have you had any 
conversation with President Clinton relating in any way to 
Madison or Whitewater? 

A No. 

Q Did anyone ever send you any background materials 
on Madison or Whitewater at the end of December 1993? 

A I don’t remember receiving any. I mean I don’t 
remember receiving any. I’m pretty certain I did not. I’m 
pretty certain I did not, but I don’t remember. 

Q Now, you’ve already testified about the 
circumstances under which you wrote the March 11, 1994 
memorandum, which is Treasury pages 3796 through 3798. I 
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take it you didn’t write down any notes of your 
conversation with the president at the time of the 
conversation? 

A No, sir. 

Q Did you jot down anything about your conversation 
with the president following the conversation? 

A No, sir. 

Q Did you — do you keep a diary? 

A No, sir. 

Q Did you write any letters to anyone in which you 
mentioned the fact that you had spoken with the president? 

A No, sir. 

Q Is there any written record anywhere, as far as 
you know - well, strike that 

Have you created any written record anywhere, 
other than the March 1 1 memorandum that you’ve testified 
about, that refers or — refers to or describes in any way 
your December 30, 1993 conversation with President Clinton? 

A No, sir. 

Q Did you yourself later, later sometime in 1994, 
recuse yourself from any Madison-related matters at the 
OCC? 
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A I wrote a recusal about the time that this issue 
had come up in connection with, I guess it was the hearing, 
it was raised in a hearing for the chairman of the Federal 
Reserve Board, or chairman of the FDIC, chairman of the 
FDIC, that the question was asked in connection with her 
chairmanship at the FDIC, whether or not she would recuse 
herself. 

Q This is Ricki Tigert? 

A Ricki Tigert. 

Q So this would have been in February 1994? 

A We can get you the recusal. I don’t remember the 
date. It was about at the time of the hearing, or it was 
certainly after that had come up at the hearing. 

Q You heard about what had happened at Ms. Tigert’s 
hearing and you decided to write a recusal letter for 
yourself? 

A Correct. 

Q Relating to your work at the office of the 
comptroller of the currency? 

A It was relating to my position as a director of 
the FDIC, although I might have included OCC as well. 

Q And this was a letter that you wrote to whom? 
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A I don’t remember but I did file it with the 
FDIC. I mean I think I sent it over to them. It’s in the 
files at the OCC. I can get you a copy. 

Q If you would provide us with a copy, I think 
that’s actually responsive to -- technically responsive to 
our document request. Maybe you could fax that to us 
tomorrow morning. That would be great. 

A Certainly. 

Q What was your -- what was the reason why you 
recused yourself from FDIC and possibly OCC matters 
relating to the Madison/Whitewater issue? 

A I’ll tell you, I have had nothing to do with 
this, nothing, nothing, nothing. But it’s one of the 
reasons I had these inquiries, because I didn’t know 
anything. And it never came up at the FDIC, it never came 
up at the board level. In fact, I even asked my counsel to 
check that. It’s in this memo (indicating). 

At the same time, since Ricki Tigert was asked 
for a recusal at this hearing, it seemed to me, look, they 
seem to think that’s important, that she recuse herself. 

That was raised by one of the senators. So I’ll recuse 
myself because that makes sense. I don’t have anything to 
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do with this matter. I have concluded that having a 
discussion about this with the president was inappropriate, 
and I didn’t want to have anything to do with it. 

Q Your testimony is that as of your conversations 
with Jean Hanson, Josh Steiner, Joel Klein, other members 
of the White House counsel’s office, and the president at 
the end of December, you had concluded that you didn’t want 
to have anything to do with the Whitewater/Madison matter, 
right? 

A I had concluded, which I communicated to the 
president in the hall, that I did not want to -- that I 
could answer his question whether I should give him any 
advice. The answer to that was no. And you’re quite 
right. I didn’t want to have anything to do with that 
discussion with him at all. I was very tom, I was very 
tom as to whether there was any kind of advice I could 
give at all on this, and it would percolate up in the 
paper, and it was negative to the president. And it did 
occur to me thinking that there was one thing I could say, 
and that’s what occasioned the call that’s reflected in 
this memo to Maggie Williams. 

Q How do you know Maggie Williams? 
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1 A I don’t know Maggie Williams. 

2 Q Why did you call her? 

3 A I thought about that some, why I called her, and 

4 my best recollection was I had concluded that she was in 

5 charge of the matter for the White House. 

6 Q How did you reach that conclusion? 

7 A Well, it was either in the paper or it was in 

8 scuttlebutt or something, and I don’t know why I concluded 

9 she was in charge. 

10 Q Did you know what Ms. Williams’s position was? 

11 A I must have known at the time, or -- 1 may not 

12 have known. 

13 Q Had you ever met Maggie Williams as of January 

14 19, 1994? 

15 A No. 

16 Q Why didn’t you call Joel Klein? 

17 A Because when I had started the calls during that 

18 Renaissance Weekend, I was answering my own mind whether I 

19 could answer the president’s question, whether I could 

20 answer the president. And that’s sort of a lawyer’s 

21 question, whether you can provide advice, whether it is 

22 permissible or appropriate for you to provide advice. 
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1 What I wanted to do by calling Ms. Williams was 

2 provide one piece of advice, not to the president, in this 

3 Madison matter that I thought I could do perfectly 

4 appropriately, and it wasn’t a matter of seeking a lawyer’s 

5 judgment as to whether or not I could provide advice but 

6 trying to find who was in charge, and say the one thing I 

7 thought I could say, and that was to disclose. 

8 Now, I did not know whether everything had been 

9 disclosed or it hadn’t been disclosed because I don’t know 

10 the matter one way or the other, but I did know that it was 

1 1 coming out in the paper every day, and that’s really what 

12 triggered my desire to call. I mean it was frustrating. 

13 Every day you pick up the paper, there was a new Whitewater 

14 revelation, just like these days, a new Whitewater thing. 

15 And I mean the kind of advice I would give in law practice 

16 to anybody dealing with a sort of big, public matter is to 

17 disclose, disclose, disclose, and to focus on it, take it 

18 seriously. 

19 Q I thought you just said this wasn’t a lawyer’s 

20 advice. 

21 A Well, it is — I was not seeking advice from a 

22 lawyer as to whether I could say this or whether I could 
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not, because I had concluded in my own mind that one could 
say — not to the president. I didn’t want to be in a 
discussion on this, but - and it was an unsolicited c^ll 
and I called up and I said -- 1 really think that what I 
said here is -- it’s about as accurate as can be in this 
March 1 1 memo. But I thought they ought to focus on it and 
have a full-time person. If they did or didn’t, I didn’t 
know. And they ought to make sure everything got disclosed 
as quickly as possible or right away, but I didn’t know it 
hadn’t been disclosed. 

Q What was Maggie Williams’s response? 

A Thanks, good-bye, as best I recollect 

Q Was there any follow-up to this conversation? 

A Not that I recollect, none. 

MR. KRAVITZ: Off the record. 

(Discussion off the record.) 

(Recess.) 

EXAMINATION 

BY MR. BRAUNREUTHER: 

Q Good morning, Mr. Ludwig. As you know my name is 
Joe Braunreuther. I’m deputy special counsel for the 
minority members to the Senate Banking Committee. I just 
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want to show you some documents. 3800 through 3805. Why 
don’t you tell me if you can identify those. 

(Witness reviewed the document.) 

A Yes, sir. 

Q What are they? 

A Those are ~ this is a facsimile transmission 
request from the OCC. There are three of those. And then 
there are two press inquiries, one on the stationery of the 
Baltimore Sun and one on the stationery of the Washington 
Post, that are directed to the FDIC. 

Q Do you know, did you produce those documents or 
did they come from your files? 

A These documents were provided by me in response 
to the inquiry, I think the special investigator, the 
special investigator. 

Q Could you explain to me in your own words what 
they are and to what extent you have any relationship to 
the matters discussed in the documents? 

A Those are two press inquiries, that is public 
Freedom of Information Act requests, by the two newspapers, 
directed to the FDIC. I am a director of the FDIC, and 
those are - the inquiries were sent to me unsolicited, and 
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I passed them along. 

Q And you’re referring now specifically to 3803, 
which is an inquiry from the Baltimore Sun, and 3804, which 
is an inquiry from the Washington Post; is that right? 

A Yes, sir. 

Q Actually, the post is 3804 and continues on 
3805. When would you have first received these press 
inquiries and forwarded them on? 

A You know, I don’t remember. In a busy day, they 
were sent to me, and I sent them right along. I don’t have 
anything to do with them. In other words, I didn’t have 
anything to do with the matters related in them. I didn’t 
before, I didn’t since. And it’s one of the reasons I sent 
them along. 

Q I understand you say you sent them along. Is it 
fair to say that these inquiries do pertain to the 
Madison/Whitewater case? 

A I believe that’s what they say. 

Q As they identify in their own text? 

A Yes, sir. 

Q Is it also true that the three facsimile cover 
sheets, 3800, 3801 and 3802, indicate that you forwarded 
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them to Josh Steiner at Treasury, Rank Newman at Treasury 
and David Dreyer at the White House in December of ’93? 

A Yes, sir. 

Q Can we reasonably infer from that that at least 
as December of 1993, you had some knowledge of the 
Whitewater/Madison case and that it had drawn some press 
attention? 

A I knew that there was a case sort of about this 
drawing some press attention, yes. 

Q Upon receipt of ~ or at the time you handled 
these freedom of Information requests, did you have any 
discussions with anybody, either within Treasury or the 
White House, regarding the Madison/Whitewater case or the 
handling of these Freedom of Information requests? 

A To the best of my knowledge, I did not. 

Q So you don’t recall any follow-up conversations 
with Mr. David Dreyer, for example, to whom you sent copies 
of the Freedom of Information Act requests? 

A I really don’t I mean I just don’t. It would 
have been, you know, at the level of, you know, hey, you 
received these, or something like that, maybe. Somebody 
might have called back or something. I just don’t 
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1 remember. I don’t remember having any conversations about 

2 this here. 

3 Q Can you remember why it was that you sent it to 

4 the White House? 

5 A Well, the matter, the Madison matter, which as I 

6 say I cursorily remember from the newspapers in a very 

7 cursory fashion, had to do with the White House, had to do 

8 with the president and first lady, the best I remember, and 

9 that seemed to be the place you’d send it. I mean I guess 

10 they were handling it. 

11 Q I mean you would have understood that the Madison 

12 case, at least as of December, the Madison/Whitewater case 

13 pertained to the president and first lady; right? 

14 A Yeah. 

15 Q And you would have understood from the text of 

16 the very short inquiry from the Baltimore Sun that it 

17 related back to matters in Arkansas or during the time that 

18 the president was then governor of Arkansas; right? 

19 A Yes. 

20 Q I mean did you have an opportunity to read the 

21 text of the two Freedom of Information Act requests, which 

22 have a short description of materials that the particular 
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1 newspapers were looking for? 

2 A I glanced at them, maybe, but I’ll tell you, I 

3 was in the midst of a busy day, this thing had nothing to 

4 do with me. And while it seemed appropriate, we do -- 1 

5 mean it’s common to send along in the administration things 

6 that relate to somebody else, I want to emphasize, these 

7 were public documents. I was careful to determine, and I 

8 asked someone on my staff, I believe it was my chief 

9 counsel, to determine whether or not they were public 

10 documents. 

1 1 Once determining they were public documents, I 

12 mean there was a question, should I let public documents 

13 sit on my desk or should I send them to people who might 

14 have something to do with them. And I sent them along to 

15 people who had something to do with them, I thought, or at 

16 least could send them to somebody that had something to do 

17 with them. 

18 Q Did you think that Treasury had something to do 

19 with the Madison case? 

20 A I am an officer of the Treasury, and it is 

21 natural for me to, I mean, send something like that to the 

22 Treasury because they would know at least who to send them 
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1 along to. In other words, you see what I’m saying? In 

2 other words, I didn’t know who to send them along to. 

3 Q Let me ask you this. Did you understand in 

4 December of 1993 that the Madison case involved a failed 

5 S&L, which would be investigated by the Resolution Trust 

6 Corporation? 

7 A I’m so embarrassed to say. I don’t think I was 

8 even consciously in a specific way up to speed to that 

9 degree. I had not been part of that inquiry. I had sort 

10 of cursorily read it in the newspaper. 

11 Q Did you understand that the Madison Guaranty case 

12 fell somehow within the broad umbrella of the Treasury? 

13 A I knew it didn’t have anything to do with the 

14 OCC. I knew that it must have been only a cursory 

15 connection with the FDIC. Had I thought about it at the 

16 time, obviously I would have known that Madison as an S&L 

17 is regulated by the Office of Thrift Supervision, and that 

18 as a failed institution, it would have most likely been 

19 handled by the Resolution Trust Company, given the time, 

20 because that’s just as a legal matter what would happen. 

21 How much I really focused on it -- 

22 MR. KRAVITZ: Off the record. I’m sorry. 
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1 (Discussion off the record.) 

2 BY MR. BRAUNREUTHER: 

3 Q I’m sorry. Continue. 

4 A Obviously, I mean I know that Madison, you know, 

5 focusing on it, is not ours. I don’t want to speculate as 

6 to what I probably did at the time, because I mean I knew 

7 it wasn’t something that I was dealing with. 

8 Q What I’m asking you is did you understand that 

9 Josh Steiner, to whom you sent the Freedom of Information 

10 Act, or Frank Newman as senior Treasury officials, would 

1 1 likely be a good source to handle Freedom of Information 

12 Act requests because they presumably would be in a position 

13 to have knowledge about the Madison case or have access to 

14 knowledge about the Madison case? 

15 A They have a broader purview than I do. Josh 

16 Steiner has executive, whatever it is, chief of staff or 

17 something, broader purview of the Treasury, and Frank 

18 Newman. My own responsibilities are fairly narrow to 

19 circumscribe. I thought that they would know at least who 

20 to send them on to. That’s really all it amounts to. 

21 Q Is it fair to say that you understood within 

22 their purview would be on some level the Madison Guaranty 
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case? 

A I don’t know. I mean this was a five-second -- 
these were public documents arrived on my desk. I knew I 
had nothing to do with it. I was basically trying to route 
them along to people who might. 

Q You didn’t send them to Department of Defense? 

A I knew that much. 

Q You didn’t send them to other agencies, just sent 
them to Treasury? 

A But I’m an officer of the Treasury. It’s not — 
you know, unusual to send them up the line. 

Q So is it your testimony that the reason you sent 
them to Frank -- that you had no knowledge at that time 
that the Madison case might fall within the purview of 
Mr. Steiner’s responsibilities or Mr. Newman’s 
responsibilities? 

A Not in any specific way. I mean if you’re 
asking, you know, if you just sort of look, you read the 
papers, you must have read this, I don’t know. But I 
certainly never focused on this. 

Q You testified earlier that you wanted to gather 
some information to determine whether it would be 
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appropriate to assist the president. Do you recall that 
testimony? 

A No, I don’t recall that testimony, I don’t 
believe. 

Q What was your purpose for gathering information? 

A Gathering information when? Repeat the question. 

Q Following your conversation with the president at 
the Renaissance Weekend on December 30, you undertook to 
con- act a number of individuals; right? 

A After the discussion I contacted a number of 
individuals, that’s correct. 

Q Promptly after your discussion with the 
president? 

A Fairly promptly, yes. 

Q At the time the first individual you spoke to was 
Josh Steiner, right? 

A That’s right 

Q And I believe you have described a series of 
conversations. 

A I believe that was the first person. As I’ve 
said. I’m not even 100 percent certain I spoke with Josh 
but I think I did. 
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1 Q And you were seeking information from Josh and 

2 subsequently from Jean Hanson and subsequently in a series 

3 of conversations you had with various individuals within 

4 the White House counsel’s office; right? 

5 A As I mentioned, in terms of Josh Steiner, you 

6 know, as I say, boy, this is fuzzy, I was almost seeking 

7 sort of traffic cop information, as best I recollect, who I 

8 ought to speak to. 

9 Q But the purpose of this exercise was to gather 

10 information? 

11 A The purpose of the exercise was to determine in 

12 my own mind whether I should provide any advice. 

13 . Q And what did you need to know in order to 

14 determine whether you should provide advice? 

15 A I needed to know enough about the matter as to 

16 what even sort of outlines the matter. If I’d have had 

17 access to a Lexis/Nexis and the newspaper, I think I would 

1 8 have been able to have enough to make the decision. 

19 Q You don’t need the details of the underlying case 

20 to make that decision, do you? 

21 A Some information you need. 

22 Q What kind of information do you need? 
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1 A What is the matter generally about. 

2 Q And can you describe - you’ve already said you 

3 don’t need every detail about it but you need to know what 

4 the matter is about. Can you explain to me what you need 

5 to know about the matter which would enable you to make a 

6 decision as to whether or not you should assist the 

7 president? 

8 A Well, I was very, very clear about wanting only 

9 public information, and I probably mentioned that in my own 

10 mind, in every conversation — 

11 Q My question is not - without regard to whether 

12 it’s public or private, what facts do you need and were you 

13 seeking to gather to determine whether or not it would be 

14 appropriate to assist the president? 

13 A Oh, I don’t remember. I mean I was trying to get 

16 enough of a cursory knowledge of the thing in a public 

17 sense to determine whether or not I could provide advice. 

18 Q So it was your testimony that you needed cursory 

19 public information in order to enable you to make that 

20 decision, and you did, in fact, reach a conclusion, I 

21 believe you testified, at least by the following morning? 

22 A Well, look, I would not lay too much stress on 
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1 the word "cursory." I wanted -- 1 mean this is some months 

2 ago, you know, sort of fairly brief conversations. What I 

3 wanted to do was have enough information to be able to 

4 answer the question whether or not I could provide advice, 

5 know whether or not I could provide advice. 

6 Q Were you able to answer that question for 

7 yourself the following day, by the following day? 

8 A Yes. 

9 Q And what information did you obtain between the 

10 time you spoke with the president mid the following day 

1 1 when you made your decision that enabled you to make that 

12 decision? 

13 A Not much. I do not remember receiving any 

14 document at all. I might have, but I don’t remember it, do 

15 not remember it. I rather doubt it. I did determine that 

16 this was a matter personal to the president and the first 

17 lady, at least in large part, at least in large part. And 

18 probably the procedure that Madison was going through -- 

19 look, I can’t even speculate because I do not remember. 

20 What I really remember is on this March 1 1 memo. I mean I 

21 just don’t remember. 

22 Q Well, let me ask you, you’ve agreed that you did 
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1 make a decision by the following day? 

2 A Yes, sir. 

3 Q That it would be inappropriate for you to have 

4 further contacts with the president? 

5 A Yes. 

6 Q Correct? And that was the question which you say 

7 you needed to answer before going forward; correct? 

8 A Yes, sir. 

9 Q Now, and you’ve also said you did not obtain any 

10 documents within the intervening 24-hour period? 

11 A That’s to the best of my recollection. 

12 Q And you, in fact, did not receive, as you said, 

13 much information? 

14 A That’s the best I can recollect, sir. 

15 Q And you’ve described yourself as a careful person 

16 and that you made the decision on December 30th after 

17 deliberation of the necessary information which you thought 

18 was required? 

19 A I thought I had enough, obviously, to make that 

20 determination. 

21 Q And so far, the only facts that you have 

22 identified that you needed to know to make that 
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1 determination was whether or not it was personal to the 

2 president and first lady, and second, what was the 

3 procedure with Madison, I believe you said. 

4 A Well, maybe -- 1 don’t even remember that. I 

5 mean I remember that I knew it was personal to them. That 

6 much I remember, that it was a matter that was personal to 

7 them, at least in part. 

8 Q Aside from the fact that you understood it was 

9 personal to the president and the first lady, did you 

10 obtain any other facts which you considered necessary in 

1 1 that intervening 24-hour period to make your determination 

12 that it was inappropriate to speak with the president? 

13 A Well, I mulled it over, a lot 

14 Q My question was not really mulled it over but did 

13 you receive any additional information which was necessary 

16 for you to reach the conclusion that you did that it was 

17 inappropriate? 

18 A The problem is I can speculate at this late date 

19 as to why or why not, which would be almost idle 

20 speculation. 

21 Q I really haven’t asked you speculation. 

22 A I’m sorry. 
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1 Q And I don’t want to argue the case. I just have 

2 that question. 

3 A I just can’t remember receiving any material 

4 information that would have led me to the conclusion beyond 

5 what I’ve said. In other words, I know that I determined 

6 that it was personal to them in my own mind, and I know 

7 that I sort of got passed along. But in terms of trying to 

8 honestly remember, I don’t. 

9 Q So in the final analysis, for you to make this 

10 decision as to whether or not it was — you could advise 

11 the president in these matters, it wasn’t necessary to 

12 obtain all the public press information with respect to the 

13 case, it wasn’t necessary to understand the underlying 

14 facts of the case; correct? 

13 A Well, at the time it was clear to me that it 

16 was -- that in terms of giving this kind of information, it 

17 was important or useful - useful may be a better phrase — 

18 to have some knowledge about the matter, public knowledge. 

19 In other words, to make an informed decision, it seems to 

20 me just sensible to have as much public information as you 

21 can, because I wanted to be careful. 

22 But the problem here - I’m sorry, I forget your 
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1 first name. 

2 Q You can just — rather than on the record, my 

3 name is Joe Braunreuther. 

4 A Yes, Mr. Braunreuther, is receiving any 

5 information beyond that to any material degree, I certainly 

6 thought about it hard and that’s what I concluded. I 

7 mean - 

8 Q When the president said to you on December 30, 

9 that he had done nothing wrong and moreover had lost money 

10 in the transaction, were you confused as to whether or not 

1 1 this matter pertained to him personally? 

12 A I wasn’t certain what the scope of the matter 

13 was, to be honest with you. 

14 MR. BRAUNREUTHER: Could I have my question read 

15 back? 

16 (The reporter read the record as requested.) 

17 THE WITNESS: Well, I knew it pertained in part 

18 to him personally. I certainly didn’t know the extent of 

19 it Obviously I knew by that phrase that it pertained in 

20 part to him personally. 

21 BY MR. BRAUNREUTHER: 

22 Q What did you learn over the next 24-hour period 
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1 which convinced you that it pertained to him personally 

2 that you didn’t know at the time you spoke to the president 

3 on December 30? 

4 A I’ll tell you, I didn’t learn a whole heck of a 

5 lot 

6 Q You’ve testified that you had to make an 

7 assessment as to whether it pertained to the president and 

8 the first lady personally, or the first lady personally. 

9 My question to you is did you learn anything within that 

10 24-hour period which enabled you to make that determination 

1 1 any better than you could have at the time you spoke to the 

12 president on December 30? 

13 A I don’t know. I don’t really remember. I 

14 obtained - I just don’t know. 

15 Q Isn’t it a fact, Mr. Ludwig, that you didn’t need 

16 the information that you were requesting from Ms. Hanson 

17 and White House counsel, president’s office, in order to 

18 make a determination as to whether it was appropriate to 

19 advise the president? 

20 A No, I wouldn’t say that. I wouldn’t say that. 

21 Q Would you say you made a determination without 

22 obtaining that information? 
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1 A I know I obtained at the time enough information 

2 that I was able to conclude that it would be 

3 inappropriate. I’m trying to recollect, you know, 

4 information I obtained. To be honest with you I don’t 

5 remember obtaining a lot, and I remember obtaining - you 

6 know, pretty much concluding that this was personal to 

7 them. 

8 You see - 

9 Q Can you relate to me anything you obtained in the 

10 way of information that enabled you to make that decision 

11 on December 31 but not on December 30? 

12 A I’m trying to be as cooperative as I can, and the 

13 fact is that -- and it’s a very tough question. I wanted 

14 to take the question as seriously as possible in making a 

15 serious answer. I really wanted to have what I believed to 

16 be enough information. Beyond -- you remember, sir, I 

17 mentioned this was a 30-second conversation in the midst of 

18 a sort of seminar atmosphere. I wanted to in a more quiet 

19 setting, more, you might say, judicious setting, to obtain 

20 enough public information that I could, even if my 

21 inclination were to say no based on the one-second 

22 information that you’ve given me, I wanted to be fairly 
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1 judicious, I wanted to know enough to make an informed 

2 decision. 

3 Did I get a lot of information? I don’t remember 

4 getting it. Did I actually need it? I don’t know. That’s 

5 speculation. I wanted to try to make a serious 

6 determination of this. And -- 1 mean to do that, it seemed 

7 to me I needed the public information that was available, 

8 all the public information that was available. That’s the 

9 best you could do in terms of making the decision. And I 

10 wanted to make it well. So that’s what I wanted. 

11 Q What was it about the fact that the matter 

12 pertained to the president personally that led you to the 

13 conclusion that it was inappropriate to advise him on the 

14 matter? 

15 A I’m not sure it was that alone that led me to 

16 this conclusion. I don’t really even think that that was 

17 primarily what led me to it. I said it was the one thing I 

18 remember having determined in my own mind. That it was 

19 laigely personal, that it was largely personal, as had come 

20 out in the press, not as a matter of sort of public issue. 

21 But I do -- but I’ll tell you why I concluded 

22 ultimately that I thought it was inappropriate, as I’ve 
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said is the best characterization, and that is because I 
thought to sit down and have a broader-ranging discussion 
with him of the matter, you couldn’t know where it would 
lead. And to provide good advice, you would have to get 
all kinds of information that may or may not lead to 
impropriety or impermissibility. I just didn’t think it 
was appropriate in my position to have anything to do with 
it 

Q And isn’t it true that what really occurred here 
is that you undertook that process, to obtain information, 
and that ultimately Mr. Klein suggested to you, as had 
Ms. Hanson, that you should not proceed down this road to 
gather information to advise the president? 

A No, my statement is pretty much my statement. 
That’s as best I recollect it. I mean I - one could say 
that even obtaining enough public information to advise the 
president as to whether or not I could advise the 
president, you know, is too much, too close. I don’t 
know. I mean 1 think you have to have some basic 
information to even make the "whether" determinatioa But 
my memo speaks for itself. That’s - 

Q Let me see if I understand this. You’ve 
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described to me the reasons you ultimately concluded that 
it was inappropriate to advise the president? 

A Yes, sir. 

Q And as I understand it, it was, one, that you 
were a regulator and had to be sensitive to the appearance 
of impropriety; correct? 

A Yes. 

Q And two, you realized that this was a matter 
which was personal to the president? 

A That in large part it was. I mean I wouldn’t 
even conclude today, because I don’t know enough to know 
vyhether it goes beyond that 

Q And beyond that, you really had not received much 
information or any information, by and large, by December 
31? 

A Correct 

Q So isn’t it true that to the extent you needed 
facts to make your determination, you already had them at 
the time you spoke to the president on December 30? 

A I think the legal term is could you make that 
determination ex post facto. In other words, if we sit 
here and sort of dissect it I did not feel I knew enough 
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1 to even come to the conclusion whether. You might 

2 conclude, as it appears you’re concluding, that well, I 

3 think he had enough. 

4 Maybe, but I didn’t conclude that at the time. I 

5 thought I ought to know -- 1 wanted to take it seriously. 

6 In other words, I didn’t want to have a knee-jerk 

7 reaction. I mean this is a friend, president of the United 

8 States. I didn’t want to have a knee-jerk reaction. Okay, 

9 I think any impropriety - the answer is no. I want to 

10 have enough that I consider it seriously. 

11 Q But you didn’t get any more information; right? 

12 A As it turns out, I didn’t get, I mean, you know, 

13 much at all, that’s right. 

14 Q And you didn’t need much because you did make a 

15 careful determination within the 24-hour period, as you 

16 testified? 

17 A I made the best call I could at the time with the 

18 information I had available. 

19 Q Now, is it your testimony that in your 

20 conversation with Ms. Hanson, you asked her whether she 

21 thought it was appropriate for you to work on this matter? 

22 A Oh, I don’t know. I think that’s right 
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1 Q You think -- 

2 A I just don’t know. 

3 Q You think you asked Ms. Hanson on your own 

4 initiative whether it was appropriate for you to obtain 

5 information, and more particularly, whether it was 

6 appropriate for you to advise the president on this matter? 

7 A The two issues in my own mind were, as I’ve 

8 stated, one, to determine whether I should provide advice, 

9 and two -- when I made these calls. And two was — and two 

10 was to obtain enough information to -- public information 

1 1 to provide that advice. 

12 Q So is it your testimony that one of the reasons 

13 that you were looking to obtain information was to actually 

14 advise the president in the event that you reached a 

15 decision that you would do that? 

16 A I mean you get into supposition here. I suppose 

17 that the information I would have gathered in terms of 

18 whether - I mean I don’t know. You sort of can lead me 

19 down any path. But I remember making the call, as I stated 

20 in my little statement here, that I was trying to determine 

21 whether I should provide advice, and I wanted enough public 

22 information to come to that conclusioa I would have -- 
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were I to have come to that conclusion, I would have wanted 
to sit down with the appropriate people, including the 
president, and have a broad-ranging discussion of what the 
whole facts and circumstances were. 

And I concluded that’s just what I didn’t want to 
do, and that’s why I didn’t want to get into it, because I 
didn’t think you could provide advice without having a 
really very broad discussion of the thing, because it was a 
sufficiently complex thing. So that’s just what I 
remember. 

Q But if I understand your testimony, you 
contemplated a further conversation with the president 
during the Renaissance Weekend; correct? 

A Well, at least to say yes or no, we’re going to 
provide advice here. 

Q And in the intervening time, you reached out over 
the weekend for Ms. Hanson; right? 

A Yes. 

Q During a conversation with Ms. Hanson, did you 
say that you were seeking her advice on whether you should 
advise the president or did you simply request information? 

A To the best of my recollection, I was trying to 
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determine whether I should have the conversation and have 
enough information to make that determination. 

Q I’m not asking you about your subjective intent 
here. I’m asking you when you spoke to Ms. Hanson, did you 
ask her for information or did you ask her her opinion on 
whether or not it would be appropriate for you to speak 
with the president, going forward? 

A Well, you know, what I say here - you have to 
understand the context of these conversations. They’re 
short conversations. 

Q But see, I understand that you’re going off and 
kind of arguing context. I’m not asking you the context. 

I’d ask the witness just to answer the question which I 
have posed and not attempt spontaneously to argue the 
point, because I would just like to develop the facts here 
today. I’m not interested in arguing the issues. 

A Sure. 

MR. BRAUNREUTHER: Could I have my question read 

back? 

(The reporter read the record as requested.) 

THE WITNESS: To the best of my recollection, I 
said to people I was uncertain as to whether or not to 
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1 provide advice, that I’d been asked to provide advice, and 

2 that I wanted to know what this matter was all about, 

3 enough public information that I could make that 

4 conclusion. 

5 I certainly would have said, I think ~ I would 

6 have said, I think. I’d like to know what this is all 

7 about. What public information is there that this is all 

8 about? That’s what I would think I said. 

9 BY MR. BRAUNREUTHER: 

10 Q Give me your best recollection of the 

1 1 conversation you had with whatever attorney it was you 

12 spoke with from White House counsel’s office before you 

13 spoke with Mr. Klein. In that conversation, did you seek a 

14 briefing on matters related to Madison? 

15 A I was trying to conclude in my own mind whether I 

16 could provide advice. I was clearly tom, and I was 

17 seeking enough information to make that conclusion. I 

18 clearly asked Ms. Hanson and others I spoke to, what is 

19 this all about. I’d like public information. What public 

20 information is available as to what this is all about. I 

21 certainly did that. 

22 Q So is the answer to my question, when you spoke 
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1 with Mr., I believe it was Mr. Sloan, you don’t recall a 

2 particular name, that you did seek a briefing on matters 

3 related to Madison? 

4 A I don’t think I would characterize it as 

5 briefing. I was seeking -- although, you know, you can 

6 characterize in one of 100 ways. I was seeking enough 

7 public information that I could make a determination. 

8 Q Now, when you had your subsequent conversation 

9 with Mr. Klein, which was either a short telephone 

10 conversation or perhaps a conversation at a dinner on the 

1 1 evening of December 30, do you recall that it was 

12 Mr. Klein — who was it who first raised the issue as to 

13 whether it would be appropriate for you to speak with the 

14 president? 

15 A Well, as I remember, as I say, I had detected a 

16 cautionary note in Ms. Hanson. Whether or not it was 

17 cautionary in terms of a direct statement to me, oh, boy, 

18 you know, a direct statement, or it was just a cautionary 

19 note, I don’t remember. There is no doubt that the person 

20 who was most negative and was clearly negative about this 

21 was Joel Klein, no doubt about it 

22 Q Let me go back to Ms. Hanson. You said that she 
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gave you a cautionary note. 

A That’s how I took it, a cautionary note. 

Q Is it fair to say you understood that to mean 
that she was communicating to you that she thought, in her 
opinion, it was ill advised for you to continue to collect 
information with respect to this matter? 

A No. I think that’s too strong. I think it was a 
questioning note. It’s pretty much just what I said, it 
was a cautionary note. I just felt -- 

Q What was the caution? 

A I think she wasn’t certain -- I’m speculating 
here and I shouldn’t - but whether or not I should provide 
the advice. I took it to be sort of a cautionary note, 
sort of, you know, think hard about this, consider this 
carefully, think hard about whether or not you should 
provide advice. As I said, I don’t remember if she said 
anything specifically, maybe it was a tone of voice. I 
just don’t remember. 

Q So it’s your testimony that you had your own 
qualms even before you called Ms. Hanson about whether it 
would be appropriate to give legal advice to the president, 
correct? 
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A Absolutely I had qualms. 

Q That Ms. Hanson herself cautioned you as to the 
propriety of giving information to the president? 

A She had a cautionary note in her voice. I mean I 
can’t go so far as to say she said anything that was 
cautionary. I just can’t. 

Q You detected a cautionary note about whether you 
should - whether it would be appropriate to advise the 
president with respect to this matter? 

A Yes, sir. 

Q And notwithstanding your own concerns and those 
that may have been communicated in a cautionary note, you 
pursued the matter further, right? 

A Yes, sir. 

Q One of the things you did was to seek additional 
information about the case? 

A Yes, sir. 

Q And that brings us up to the discussion with 
Mr. Klein. Did you express a view during your conversation 
with Mr. Klein as to whether or not it was or was not 
appropriate for you to pursue this line of discussion with 
the president? 
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1 A I was very tom. On the one hand, you know, 

2 you’re asked to provide advice, you want to -- or asked the 

3 question whether you want to provide advice. You simply 

4 don’t want to be hasty and say no, I don’t want to provide 

5 advice. Not whether or not I want to; whether or not I can 

6 provide advice. You don’t want to be hasty and say to the 

7 president of the United States, no, sorry, no advice here. 

8 I was tom. This was a friend: 

9 Q If you were tom about this decision, under the 

10 circumstances that you’ve described, how would you feel 

1 1 about having to mate a decision whether a case in the 

12 Madison matter should or should not be commenced? 

13 A I don’t know. You’re getting off to 

14 speculation. I am here to provide advice. I’m not here to 

15 provide advice. I’m here to give you the facts as I 

16 remember them, and I don’t know, it’s pretty -- you know, I 

17 wouldn’t want to speculate on that 

18 Q You may have some particular insight that the 

19 senators might want. You’ve testified at least three or 

20 four times that you were tom under these circumstances 

21 because of your friendship with the president, and I assume 

22 also the fact that you’re a political appointee of the 
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1 president; right? 

2 A 1 am a political appointee of the president, 

3 that’s correct. 

4 Q And for you, you were tom in even deciding 

5 whether or not you should speak to the president about a 

6 case which you had no jurisdiction over, correct? 

7 A Well, as it turns out - and this is why one 

8 wants to approach this with caution and try to figure out 

9 what this is about. As it turns out, some aspect of this 

10 obviously had to do with the FDIC. They had even these 

11 press inquiries. 

12 Q At the time. December 30, you were under the 

13 impression that you had no involvement in deciding the 

14 matters in the Madison case, correct, that you had no 

15 decisionmaking role in the case? 

16 A I have, as I mentioned, viewed this not primarily 

17 or even materially as my matter. That’s when these FOIA 

18 requests came, bank regulation being my primary 

19 responsibility. But why don’t you repeat your question. 

20 Q Actually, what I would like to know is whether or 

21 not you would have found it difficult as a friend of the 

22 president to make a decision as to whether a case should or 
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should not be commenced in the Madison matter. 

A Well, if I would have found out or known or did 
find out that there was a matter dealing with the — were I 
to find out that it was personal to the president, other 
than which I did, I would have recused myself. I wouldn’t 
have made the decision. A recusal is -- had it ever come 
up, I would have recused myself. 

Q Why is that? 

A Because I’m a friend of the president, or at 
least I view myself as a friend of the president Whether 
he views me as a friend, I don’t know. But I view him as a 
friend. I would have recused myself. 

Q From any decision regarding the Madison case? 

A Yes. 

Q Solely because you’re a friend of the president? 

A I think that’s the most appropriate course for 
me. 

Q Let me bring you back to the conversation with 
Mr. Klein. Let me ask you, just on a final note, even if 
you were not - even if there was no mandatory requirement 
arising out of the definition of a covered person, would 
you still feel that the relationship you had with the 
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president required recusal? 

A I’m going beyond what I think is fair but I’m 
trying to give you - I would have considered it really 
carefully, and I probably would have recused myself. 

That’s why I issued the recusal, because I think that’s 
the - in other words, I would try to look at it carefully 
enough, just like I try to look at the question whether you 
could carefully - carefully enough whether I could 
conclude in my own mind. Does that mean when I actually 
make the decision right then, I have all the information I 
need to make it? You probably never have all the 
information. 

Q Let me bring you back to the conversation with 
Klein. Before you had your conversation with Klein, did 
you intend at that point to pursue your efforts to obtain 
information with respect to the Madison case? 

A I don’t know. Well, I don’t know that I had come 
to — well, I know I had not come to the conclusion finally 
in my own mind whether or not to provide advice. I know 
that Joel’s strong view, no, I took note of that. I 
certainly had not come to the conclusion yet 

And I’m not sure in my own mind after my 
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1 conversation with Joel I’d come to that conclusion. 

2 Because just because Joel Klein is negative doesn’t mean 

3 that that’s where I come out. I mean I had a question 

4 posed to me directly by the president that I had to answer 

5 myself, which was whether or not I could provide advice. 

6 And yes, Joel was negative. Joel had his views. The 

7 answer had to be mine. 

8 Q At any time during your discussion with 

9 Mr. Klein, did you express a view in substance that was — 

10 that this was between you and the president and that he 

1 1 should not get involved in the matter? 

12 A I don’t remember that. I don’t remember that. I 

13 remember that I was directed to Joel Klein. He either 

14 called me back or he was at the restaurant. I remember him 
13 being negative, as I stated. 

16 Q In substance, during the course of this 

17 conversation, in substance did you indicate to Mr. Klein 

18 that you thought it was appropriate for you to speak with 

19 the president about these matters? 

20 A I don’t remember that. I remember discussing 

21 with him the issue of whether or not it was appropriate. 

22 That’s what I remember. I mean I remember pursuing -- 1 
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1 remember asking -- discussing it with him, and I remember 

2 him being negative. If you’re asking, what do you 

3 remember, I remember discussing it with him, I remember him 

4 being negative, very negative. And I also remember very 

5 much that the decision was mine. The decision was mine. 

6 Q Do you recall whether in the course of that 

7 conversation, you were seeking his opinion as to whether it 

8 would be appropriate or whether he offered it to you 

9 voluntarily? 

10 A I don’t remember. I don’t remember. 

11 Q Let me ask you, is this an accurate statement 

12 based on your experiences over the Renaissance Weekend, 

13 that as of the end of December 1993, high level 

14 administration officials, including Jean Hanson and Joel 

15 Klein, had considered the issue of White House-Treasury 

16 contacts regarding Madison/Whitewater and had stated their 

17 opinion that such contacts were inappropriate? 

18 A Would you repeat the question? 

19 MS. WILLIAMS: Can he have that in front of him? 

20 If you want him to agree with it - 

21 MR. BRAUNREUTHER: No, I’d rather ask him a 

22 question. 
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BY MR. BRAUNREUTHER: 

Q Do you agree that as of the end of December 1993, 
high level administration officials, including Jean Hanson 
and Joel Klein, had considered the issue of White 
House-Treasury contacts regarding matters in Whitewater and 
had stated their opinion that such contacts were 
inappropriate? 

A I don’t even know how to react to it because, I 
mean, I don’t know whether that’s a press - I mean in 
other words, is the question supposed to be did you read in 
the newspaper that they had concluded, and the answer is I 
don’t remember that. 

Q No. Let’s break it down. Based on your own 
discussions with Ms. Hanson and Mr. Klein in December of 
1993 pertaining to your own contacts regarding Madison 
Guaranty, that they themselves had reached a conclusion 
that it would be inappropriate to have White House-Treasury 
contacts regarding the Madison case? 

A I don’t think I could honestly answer it. I 
think I could only say that Klein was negative about my 
involveipent. There’s no doubt about it. He was negative. 

Q And did you -- 
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A And I remember that Jean Hanson had a cautionary 
note in her voice, or said something cautionary, something 
led me to believe it was cautionary, but I honest to God 
don’t -- 1 couldn’t answer it, to be honest with you. I 
mean if we were having a beer, could we speculate about 
it? But we’re not in that posture. I’m trying to be 
accurate. And I couldn’t -- I’m trying to be accurate and 
careful. And I just can’t answer the question. I don’t 
know what basis I’d have for answering the question. I 
told you what I thought was - 

Q Well, you had a discussion with Mr. Klein? 

A Yes, and he was very negative. 

Q Very negative about your contact with the 
president over this matter, correct? 

A Yes. 

Q What did you understand based on your discussion 
with Mr. Klein to be the problem about your contact with 
the president? 

A I don’t know. I don’t know. 

Q Is it your testimony you had a conversation with 
Mr. Klein, he expressed a view but you didn’t understand 
what he was concerned about? 
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A I would have taken it not so much the way you’re 
sort of, that the Treasury shouldn’t have any contacts, as 
the Treasury. I would have took it as a regulator, that 
there was where he was coming from. 

Q For this particular purpose, do you draw any 
distinctions between a regulator at the FDIC versus a 
regulator within Treasury, either with OTS or at 
Mr. Altman’s level? 

A Well, as a director of the FDIC, I have some 
responsibility over part of this matter. I have since 
learned, or sort of - sort of learned more and more, you 
might say. 

Q You would agree Mr. Altman had at least that kind 
of involvement in the case, if not more? 

A Well, sir, that’s not -- again, you’re asking me 
to speculate, and it’s not as to my own recollection of 
what the events were. I mean I know that Mr. Altman was 
acting as sort of — was acting director or had some 
responsibility for the RTC, and I know that, in fact, the 
Madison was -- well, I believe I know now that Madison is 
being liquidated by the RTC in the case, but beyond that, 
would you -- 
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Q Let me bring you back to your own understanding 
of Mr. Klein’s concern as it was expressed to you during 
that conversation. 

A I believe it was because I was a regulator, not 
simply because I was a member of the Treasury, but I am not 
sure it was all that specific. 

Q And to complete the thought, does that mean, 
then, that you understood Mr. Klein’s concern was that a 
regulator, even a bank regulator, should not be involved in 
discussions regarding the Madison/Whitewater case with the 
White House? 

A I’m trying to be responsive. These are 
conversations over a weekend that happened long ago, or 
some long ago. I remember him being negative, and I don’t 
remember with any precision the conversation. I believe it 
had to do because I was a regulator. I was tom and I 
believed it was my own decision to make. I mean I know he 
didn’t satisfy me that it was somehow his decision and I 
didn’t have a responsibility to make my own decision. It 
was my own decision. 

Q And you don’t recall resisting his advice during 
the course of your conversation with him? 
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1 A I know it was strongly my own decision to make. 

2 That was my - the question had been posed to me and it was 

3 my decision to make. 

4 Q Well, my question is, do you recall voicing a 

5 view resisting his recommendation that you not discuss this 

6 matter with the president? 

7 A I was very tom as to what I should do here, and 

8 I wanted to make very certain that I was making the best 

9 decision on my own. 

10 MR. BRAUNREUTHER: Could I have my question read 

11 back? 

12 (The reporter read the record as requested.) 

13 THE WITNESS: Oh, there must have been some back 

14 and forth. I might have said, so why shouldn’t I. So tell 

15 me why shouldn’t I. 

16 BY MR. BRAUNREUTHER: 

17 Q Was that in a challenging tone? 

18 A Oh, I don’t know, I don’t know. You know, we 

19 must have had some short discussion of it. Whether I 

20 remember it as a telephone, or a restaurant -- 1 did go out 

21 that evening to the restaurant. I remember Franken was 

22 there. And I remember trying to make this decision, 
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1 beating it back and forth in my own mind, should I, 

2 shouldn’t I. 

3 Q Was that a result of what Mr. Klein and 

4 Ms. Hanson told you, that you would be debating it back and 

5 forth in your own mind? 

6 A I don’t think so, no. I — no. 

7 Q Let me ask you, in your memo at page 2, a segment 

8 that was read to you by Mr. Kravitz earlier, you stated 

9 that you were trying to determine among other things 

10 whether to "provide advice and counsel on any of the legal 

1 1 regulatory issues relative to the Whitewater matter." 

12 Can you just describe generically what you 

13 consider legal and regulatory issues in these, what you 

14 mean by legal regulatory issues? Maybe take one at a 

15 time. Give me a broad description of what regulatory 

16 issues means. 

17 A Having to do with any relevant sort of 

18 regulation, I would say guidance or interpretation. 

19 Q Of applicable regulations governing -- applicable 

20 to a savings and ~ 

21 A Rule, rule. I meant it when I put it in this 

22 memo that that be a broad statement, and a broad - without 
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1 the kind of sort of pinpoint precision of sort of a 

2 regulation promulgated and passed, but meant this to be a 

3 fairly generic phrase. And frankly, I am - as close as I 

4 can remember, I remember sort of the phrase - and again, I 

5 don’t want to quote -- the president wanted me to provide 

6 advice. That’s as close as I remember. I remember it this 

7 way, that is to say broadly to provide advice. This is how 

8 I remember it (indicating). 

9 Q I understand that’s how you remember it. I just 

10 want to make clear what 'legal and regulatory issues," what 

1 1 that phrase means to you. Do you want me to break it 

12 down? What does legal issues mean to you? 

13 A Anything having to do with the law and regulation 

14 to do with this matter, or regulation interpretation. 

15 Q Would that include among other things the 

16 regulations which govern the operation of savings and 

17 loans, such as Madison? 

18 A It could. 

19 Q Would that include, for example, the legal 

20 requirements governing causes of action arising out of 

21 failed S&Ls? 

22 A Could. I mean I meant to be - but you’re 
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1 speculating, and all I meant - I meant what I said, that 

2 it was broadly the legal and regulatory issues relative to 

3 the Whitewater matter, such legal and regulatory issues as 

4 there might be. 

5 Q Incidentally, the president didn’t ask you to 

6 check with the White House counsel’s office to determine 

7 whether it would be appropriate for you to confer with him 

8 on these matters, did he? 

9 A To the best of my knowledge, he did not. 

10 Q Did he ask you to confer with anyone else as to 

1 1 whether it would be appropriate for you to give him legal 

12 advice on legal and regulatory issues? 

13 A To the best of my knowledge, he did not. 

14 Q And you did at the time you spoke with him 

15 contemplate getting back to him for a subsequent 

16 conversation within the next 24 hours? 

17 A "Substantive conversation" may be too strong. I 

18 mean - 

19 Q Subsequent A subsequent conversatioa 

20 A Yes, absolutely, absolutely to sort of close the 

21 loop, you might say. 

22 Q Right. And it would have been at that 
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conversation that if you had decided it was appropriate, 
that you would have provided advice and counsel on any of 
the legal regulatory issues to the extent that you could? 

A I don’t know. I don’t know. I don’t think so. 

I think that having come to the conclusion whether it was 
appropriate to provide advice, one would have then engaged 
in discussion as to what the matter was about from — I 
mean in a more detailed way than you could get from the 
press and the public. In other words -- 

Q How would you get that kind of information? 

A You presumably talk to him, or he would direct 
you to talk to others that knew it. In other words -- no, 

I think that’s right. I mean I think that’s the way you’d 
do it. In other words, you’d get - I mean I think you get 
enough background advice, or information. I don’t mean 
advice. I mean information to decide whether or not you 
can give advice, and then determining you can give advice, 
you really want to have a detailed discussion as to the 
matter so you can give good advice. But -- and I would 
assume what we would have done was sat down and had a 
detailed discussion of the matter. 

Q So you understand that if you had concluded it 
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was appropriate to discuss this matter with the president, 
you would then at his request have had detailed discussions 
with him to discuss the legal and regulatory issues raised 
in the case? 

A It would depend on what kind of advice he 
wanted. Do you see what I’m saying? In other words, I was 
concerned that if you sat down and had a broad-ranging 
discussion of this with the president, you don’t know where 
it’s going to lead. You don’t know exactly what kind of 
advice it’s going to be. So you want to make sure that you 
avoid that kind of larger discussion, if you believe that 
it could lead in a direction possibly where you have some 
impropriety or perception of impropriety. 

Q But you understood from the president’s request 
to you that after you had determined whether or not it was 
appropriate, that you would then have further discussions 
with die president about this matter, right? 

A Well, I have said that were I to have determined, 
and we all determined that it was appropriate for me to 
have discussions, to give advice, whether or not it was 
appropriate for me to give advice, I would have assumed and 
would assume that you would sit down and have a broader 
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1 discussion of the issue. 

2 Q And that idea didn’t just pop into your mind. 

3 This is something that was implied or explicit in what the 

4 president was requesting you to do; correct? 

5 A Oh, I don’t know. No, I think that would have - 

6 I’m sorry. I mean - not sorry. But I think that as a 

7 lawyer is sort of. used to doing, sort of being in these 

8 kinds of matters, it’s the kind of process that I would 

9 have assumed is the most common process. 

10 Q Let me ask you about your last sentence and we’ll 

1 1 finish up here. You indicated in your memorandum that the 

12 president imparted to you that he had done nothing wrong, 

13 and moreover had lost money in the transaction; correct? 

14 A Yes, sir. 

15 Q First of all, who initiated the conversation 

16 about Madison/Whitewater? Was it you or the president? 

17 A It was the president. 

18 Q And I take it he didn’t just suddenly blurt out, 

19 I’ve done nothing wrong and I’ve lost money in the 

20 transaction? 

21 A No. As I remember it, we were sitting there 

22 having chitchat about a variety of things pertaining to 
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1 what’s going on in the seminar, a lot of people around, 

2 pretty good noise level. As best I remember it, and again 

3 I’m not quoting. I’m just - it was sort of, I don’t know 

4 what all this fuss is about in terms of Whitewater. I 

5 didn’t do anything wrong, just lost money in the thing. It 

6 was that sort of casual, offhand kind of remark. And then 

7 he asked me whether or not ~ the best I recollect, he 

8 said -- and I have it right here, whether or not I should 

9 provide advice. 

10 Q Was the contemplated advice relative to the 

1 1 statement that he had done nothing wrong and that he felt 

12 on the merits, that there was — it was not a meritorious 

13 case that would be made against him? Withdrawn. I think 

14 that’s an unfair question to you. 

15 A You know, it is the nature of those two comments 

16 which certainly led me to conclude, I think, that he 

17 wanted ~ as best I remember it, wanted advice as to legal 

18 and regulatory matters. But you know, I don’t know. This 

19 was a noisy 30-second conversation. Frankly, I think you 

20 can make a lot out of sort of a -- you know, sort of what 

21 is a brief, offhand son of exchange. 

22 Q So he wanted advice on legal and regulatory 
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matters, he wanted to help ~ in order to help establish 
what he asserted to be the case, that he had done nothing 
wrong? 

A Oh, I don’t know. I think that’s all kinds of 
speculation stuff. 

Q I thought that’s what you just said. 

A No. All I said was that ~ I mean the only thing 
that happened, we had this conversation that was very 
short, and I remember it the way I remember it. 

Q Let me ask you, when you concluded your 
discussion with the president, you didn’t contact any 
ethics officer to help you to determine whether or not it 
was appropriate to discuss this issue with the president; 
right? 

A I would — 

Q Can you answer my question first? Aside from 
what you would do, did you contact an ethics officer? 

A I would not have known who to contact as an 
ethics officer in the Treasury. That’s why Jean Hanson is 
my normal point of contact. 

Q Within - is it your testimony that you don’t 
know who the designated agency ethics officer is for your 
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agency? 

A Ido. 

Q Who is that? 

A Barrett Aldemeyer. 

Q Did you know who it was on December 30 of 1993? 

A Yes, sir. Yes, sir. 

Q Did you call Mr. Aldemeyer? 

A I called Ms. Hanson because - 

Q Did you call Mr. Aldemeyer? 

A I did not, sir. 

Q Did you call any other ethics officer at that 
time? 

A No, sir. 

Q The person you did call was Ms. Hanson; is that 
correct? 

A Ultimately, yes, sir. 

Q Was that because you were seeking an ethical 
opinion from Ms. Hanson or you had reason to believe that 
she would be knowledgeable about the facts in the Madison 
case? 

A As I said, I wanted to determine in my own mind 
whether or not I could provide advice. That led me to want 
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to have enough information, public information, so that I 
could draw -- make that conclusion. That’s how I ended up 
with Hanson, I guess, to start with. 

Q So again, my question is was the reason you 
contacted Ms. Hanson, the individual, Ms. Hanson, because 
you believed that she was knowledgeable about the facts in 
the Madison case or because she was uniquely positioned to 
give you an ethical opinion? 

A Oh, I — look, I don’t remember with that 
precisioa I remember that I was trying to determine in my 
own mind whether or not I could provide this advice. 

That’s the question I was asked. And 1 remember that I 
felt that I had to have enough public information to make 
that determination fairly. 

Q So why did you call Ms. Hanson? Was that to 
obtain the public information or was it to obtain -- let me 
withdraw the question. 

Regardless of -- 

A I guess a little bit of both. I mean in other 
words - and I remember, I mean I think it was Mr. Steiner 
who directed her to me, or I might have even said words -- 
the words Jean Hanson, I don’t remember. I just remember 

118 

what I’ve said to you. 

Q Did you understand, then, therefore, at that time 
that Ms. Hanson would be knowledgeable about the facts of 
the Madison case? 

A No, I don’t think I knew enough to know whether 
Ms. Hanson would be or wouldn’t be. And I think as >to 
Mr. Steiner, I’m even fuzzy about that, to find out in the 
broadest sense who I should talk to about this, as to 
whether or not to give the advice and to what was going on 
in the broadest sense. 

Q Mr. Steiner had what position at the time? 

A Well, he was — well, I don’t remember exactly. 

He was either chief of staff then or he was Mr. Altman’s 
chief of staff. But he was someone knowledgeable at the 
Treasury about - I mean I felt he was a good - I have 
respect for Mr. Steiner. 

Q He’s not a lawyer; correct? 

A No, sir. 

Q He is not an ethics officer? 

A No, sir, he is not. 

Q Did you contact him to obtain direction as to 
where you could obtain information with respect to the 
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1 Madison case or in order to obtain information as to where 

2 you could obtain an ethics opinion? 

3 A Oh, certainly not the latter. 

4 Q So you contacted Mr. Steiner in order to get 

5 direction as to who you should speak to to obtain the facts 

6 with respect to the Madison case; correct? 

7 A I think that’s too strong, and as I say. I’m even 

8 fuzzy in my own mind, as I say here, that I even spoke to 
’ 9 him. I mean it might have been as to whether or not 

10 Ms. Hanson was in. This was coming on to a holiday 

1 1 weekend. I mean just sort of asking who should I speak to. 

12 Q About what? 

13 A At the Treasury. I just don’t remember. I mean 

14 what I remember, I remember here, in other words in the 

15 memo. That’s the best that I can do. 

16 Q You don’t know whether you wanted to speak to 

17 someone about the facts of the case or about an ethical 

18 opinion? 

19 A I was trying to conclude in my own mind whether 

20 or not I should provide advice, and that’s what I was 

21 seeking. I was trying to figure out whether or not I 

22 should provide advice and to speak to the person that was 
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1 relevant as to whether or not I could provide advice and 

2 get enough public information so I could at least draw that 

3 conclusion. 

4 Q I realize you’ve said that. My question is not 

5 why you were doing it. My question - could I have the 

6 question read back as to what information you were 

7 seeking -- withdrawn. 

8 I mean I’m not seeking at this point your overall 

9 motive, which I have injected repeatedly into questions. I 

10 would like to know whether or not -- and I think it’s 

1 1 almost self-evident - the reason you were seeking to speak 

12 with Ms. Hanson was because you believe that she would be 

13 knowledgeable about the facts of the case, and regardless 

14 of why you wanted the facts of the case, that was the 

15 reason you were contacting Ms. Hanson? 

16 A Gee, I mean that’s your conclusion. I mean I was 

17 trying to obtain two things, enough public information to 

18 make the decision, and whether or not -- and conclude in my 

19 own mind whether or not ~ and as a lawyer, chief lawyer 

20 for the Treasury, I mean that’s'not a bad place to start in 

21 terms of determining - I mean in other words, whether or 

22 not you can do this. But, you know. I’ve said what I said 
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and that’s all I remember. 

Q Earlier you described the procedure you followed 
at least in the last couple of weeks to have staff obtain 
news reports, and I assume you’ve done that in the past, 
had your staff on various topics accumulate public news 
information; is that right? 

A I guess so. 

Q Not necessarily with this matter. Other matters 
as well. 

A Yes, certainly with this matter. 

Q You have the facility within your organization to 
have staff members put together public press information; 
correct? 

A Yes. 

Q And you had that ability in December of 1993; 
right? 

A Yes. 

Q Can you tell me why you did not wait until the 
following week to have your staff do a NEXIS search to 
obtain public information? 

A Because I thought we were going to close the loop 
later in the day or later the next day, I was going to 
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answer the question. In other words, I was asked to, as I 
understood it, to answer the question whether or not I 
could provide advice, and that we were going to get back 
together. I didn’t want to be in a position to come to 
that conclusion without getting as much information as 
quickly as I could, as much knowledge to come to that 
decision as quickly as I could. I didn’t have access. I 
was in a hotel room, no LEXIS, NEXIS, and I didn’t have a 
week. 

Q You needed to get back to the president that 
weekend on this matter? 

A There was certainly — I would have assumed we 
would have bumped into each other or that would have come 
up during this weekend again. 

Q From your own perspective, did you consider it an 
urgent matter that had to be addressed immediately? 

A I thought I ought to address his question with 
promptness. 

Q And that couldn’t wait until the next week when 
you could have easily obtained public press information 
through your own staff? Is that your testimony? 

A I wanted to answer his question promptly and take 
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it seriously, and that’s the route I chose to use. 

Q And I assume the answer to that question in and 
by itself doesn’t really move the ball in any particular 
direction. Did you intend, if you had answered that 
question in a manner that you were prepared to speak to the 
president about that, did you intend then to begin the 
process, to discuss the legal and regulatory issues 
relating to Madison? 

A Oh, gosh, I mean I just wouldn’t even speculate. 

I’m trying to give you what information I have here in 
terms of what I remember. 

MR. BRAUNREUTHER: I had some additional 
questions but we have another witness who is waiting 
outside who was scheduled much earlier. I believe we’ve 
covered most of the material that we wanted to cover, and 
at this point I would like to conclude the deposition. I 
don’t anticipate that it would be necessary to recall you. 

And we do appreciate very much that you came down here on a 
Sunday morning. 

THE WITNESS: I wanted to be as cooperative as 
possible, and I know it’s hard on you guys as well, and 
you’d just as soon be with your families. 

124 

MR. KRAVITZ: Off the record. 

(Whereupon, at 12:15 p.m„ the deposition was 
concluded.) 


EUGENE A. LUDWIG 
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1 PROCEEDINGS 

2 MR. BRAUNREUTHER: Good afternoon, Mr. Nye. My 

3 name is Joe Braunreuther. I’m deputy special counsel to 

4 the minority members of the Banking Committee and I will be 

5 asking you some questions regarding the matters identified 

6 in Senate Resolution 229 today. Once I’ve finished my 

7 questioning, then Mr. Kravitz will have an opportunity to 

8 pose questions to you. 

9 Whereupon, 

10 J. BENJAMIN H. NYE 

1 1 was called as a witness and, having first been duly sworn, 

12 was examined and testified as follows: 

13 EXAMINATION 

14 BY MR. BRAUNREUTHER: 

15 Q I’d like to show you the resolution and ask if 

16 you’ve had an opportunity to review it with your lawyer. 

17 A Not in depth. What you saw earlier when you 

18 handed it across is the first time I’ve seen this. 

19 Q Do you require any additional time to review it 

20 before we -- 

21 THE WITNESS: You’ve seen this; right? 

22 MR. TODD: Yes. 

4 

1 THE WITNESS: Then I don’t think I do. 

2 MR. BRAUNREUTHER: We’ll have it made as Exhibit 

3 1 to this deposition. 

4 (Nye Exhibit 1 identified.) 

5 BY MR. BRAUNREUTHER: 

6 Q You understand that one of the issues which is 

7 within the scope of the hearings is these hearings will be 

8 conducted into whether improper conduct occurred regarding 

9 communications between officials of the White House and the 

10 Department of Treasury or the Resolution Trust Corporation 

1 1 relating to the Whitewater Development Corporation and the 

12 Madison Guaranty Savings & Loan Association. And it will 

13 be to that issue that I will be directing my questions here 

14 today. 

15 A Okay. 

16 Q How are you employed? 

17 A I’m at the Department of Treasury, special 

18 assistant to the deputy secretary. 

19 Q How long have you been special assistant to the 

20 deputy secretary? 

21 A I believe it was since late August or early 

22 September of 1993. 
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1 Q And deputy Treasury secretary at that time and 

2 now is Mr. Roger Altman; correct? 

3 A Yes. 

4 Q Can you briefly describe your responsibilities in 

5 that position? 

6 A I advise him on various policy matters, I write 

7 speeches, I arrange briefings for various meetings. That’s 

8 the vast majority, plus any miscellaneous -- one of the 

9 things I’d like to note is a special assistant is as 

10 broadly defined job description as you’re going to find 

1 1 anywhere in government, I think. 

12 Q Directing your attention to the period prior to 

13 February 1, 1994, do you recall when you first heard of the 

14 Madison Guaranty matter? 

15 A I suppose it would be — I’m not sure is the 

16 first answer, but it may be December would be the first 

17 time I can remember. Are you talking about criminal or 

18 civil or anything? 

19 Q Both. 

20 A Yes. 

21 Q Either criminal or civil. 

22 A Right. I believe it would be, to the best of my 

6 

1 recollection, it would be December. 

2 Q Can you describe how it was you first became 

3 aware of the Madison Guaranty case? 

4 A The two sources that jump out in my mind are 

5 newspapers, just stories generally, public stories of one 

6 type or another, and the second would be getting inquiries 

7 from members of Congress, whether that’s the House or 

8 Senate, but I remember some letters, I think the early 

9 letters were actually from Representative Leach. 

10 Q Do you have any recollection of discussions 

1 1 within Treasury regarding the Madison case prior to 

12 December of 1993? 

13 A Not that I can recall. I mean December is 

14 only — whether it could have been late November or 

15 something. I’m not certain, but not that I recall. 

16 Q Do you know who Jean Hanson is? 

17 A Yes. 

18 Q Who is she? 

19 A General counsel of Treasury. 

20 Q You’ve seen public reports of alleged meetings 

21 which occurred in September of 1993 allegedly between 

22 Ms. Hanson and Mr. Nussbaum? 
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1 A Yes, I have. 

2 Q Aside from press reports which you may have read 

3 subsequent to February 24, did you have any knowledge of 

4 those meetings? 

5 A None whatsoever. 

6 Q Did you have any knowledge of a meeting which 

7 occurred - which has been reported to have occurred on 

8 October 14, 1993, between Treasury officials and White 

9 House officials regarding the Madison Guaranty matter? 

10 A None in advance. 

1 1 Q None in advance of February 24? And I’m not 

12 suggesting that you learned on February 24 but at least 

13 prior to February 24 you had no knowledge? 

14 A I didn’t know about either of those two meetings. 

15 Q And the reason I’m directing your attention to 

16 that date is because that’s the date Mr. Altman testified 

17 before the Banking Committee, and that there were 

18 subsequent press articles addressing the issue. 

19 Do you recall ever hearing anything about 

20 criminal referrals at any time - withdrawn. 

21 Do you have any recollection of learning about 

22 criminal referrals involving the Madison case prior to 

8 

1 February 24? 

2 A Nothing specific. I mean no briefing for me or 

3 anything like that. But I may have been aware that there 

4 was a referral out there that maybe had already been made. 

5 And the reason I say that is that I believe we had received 

6 some inquiries about — you know. Congressional inquiries 

7 about it, but I don’t recall anything specific. 

8 Q Let me direct your attention to October of 1993, 

9 about the time this October 14 meeting which allegedly 

10 occurred between Treasury and White House officials. Does 

1 1 that refresh your recollection as to whether or not you had 

12 any information at that time about the existence of 

13 criminal referrals? 

14 A No. Prior to October 141 don’t believe I had 

15 any knowledge of the criminal referrals. But you just 

16 refreshed my mind that there might have been press 

17 stories. If it weren’t Congressional inquiries, there may 

18 have been press stories that would have mentioned it. 

19 Q And these would have been press stories around 

20 October of 1993? 

21 A I guess so. I mean just in talking about the 

22 issue of a criminal referral at all, in terms of primary 
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1 knowledge, anything I would have heard directly, I don’t 

2 have any knowledge of that. I’m just trying to make 

3 sure -- 

4 Q Do you recall any discussions between yourself or 

5 others within Treasury, including Ms. Hanson or Mr. Altman, 

6 about the criminal referrals in October of 1993? 

7 A I don’t recall anything like that. 

8 Q Do you recall any discussions about this matter 

9 with either Mr. DeVore or Mr. Steiner? 

10 A No, I would not have spoken to either of them. 

11 Q In October of 1993? 

12 A Frankly, I can tell you that I’ve never spoken to 

13 Jack DeVore about this at all, and I don’t believe I’ve 

14 ever spoken to Josh Steiner about the criminal referrals or 

15 any matter like that at all. 

16 Q I believe earlier in your testimony you indicated 

17 that your first specific recollection with respect to this 

18 matter pertains to December of 1993; is that right? 

19 A Well, I said I wasn’t sure what the date was but 

20 that it would be sometime around there, depending on when 

21 the press stories and Congressional inquiries were first 

22 started. What I was referring to in December was I 

10 

1 specifically recall a letter from Congressman Leach, asking 

2 for the ability to look into documents and things that were 

3 gathered by the RTC or maintained by the RTC. But I don’t 

4 know when the press stories were first out there and all of 

5 those things. 

6 Q And about this time that you’re describing, which 

7 was when Senator - Congressman Leach’s letter was 

8 received, were you at all involved in compiling information 

9 with respect to the Madison case? 

10 A No. I mean at no time were we ever given any 

1 1 specifics about the Madison case. There were eventually 

12 process questions about the Madison case, but we’ve never 

13 even been briefed or in any way given information about 

14 what the sort of substance of the Madison case was, either 

15 on the criminal side or on the civil side. 

16 Q Why don’t you tell me in your own words what your 

17 earliest recollection of being involved in discussions 

18 involving the Madison case are, whether they be process or 

19 otherwise. 

20 A I can’t recall specific - what my first exposure 

21 was beyond what I’ve just told you. 

22 Q You mentioned the term "process" before. Can you 
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1 describe what you mean when you use the term "process"? 

2 A Process meaning legal process by which one would 

3 take actions related to the civil claims of the Madison 

4 Guaranty case. 

5 Q What’s your earliest recollection of process 

6 discussions? 

7 A It’s hard to put a date to that, but what I would 

8 try to -- to try and put together, you know, what a logical 

9 time is, I would guess that it perhaps might be early 

10 January or sometime around then. Maybe sometime in January 

11 is my best guess. And certainly by early February. 

12 Q Who did you have discussions with in January or 

13 early February, as you recall? 

14 A With Roger Altman and Ellen Kulka and Jean Hanson 

15 and possibly others. I’m not sure. 

16 Q Can you recall whether these discussions took 

17 place prior to February 1, 1994? 

18 A I believe we did have discussions prior to 

19 February 1, 1994. 

20 Q Maybe in order to put this in context, are you 

21 aware of a meeting which occurred on February 2, 1994? 

22 A Yes, I am. 

12 

1 Q Do you know who the participants to that meeting 

2 were? 

3 A Well, I was not one. I did not go to that 

4 meeting. 

5 Q Did you know about the meeting at about the time 

6 the meeting was held? 

7 A I was aware the meeting was going to be held the 

8 next day, so I was aware of the meeting, yes. 

9 Q So if we try to confine, direct your attention to 

10 the period just before the meeting -- 

11 A Sure. 

12 Q - anywhere back through January 1, can you 

13 relate for us the discussions that you would have had 

14 either with Roger Altman or Jean Hanson or Ms. Kulka during 

15 that period of time? 

16 A I guess to give some context to this, the 

17 question was related to the expiration of the statute of 

18 limitations, which were, subject to interpretation, set to 

19 expire at the end of February. So members of various 

20 Congressional staffs had a different interpretation, and 

21 there was a question. So the first process question was 

22 one of what the true date of the expiration was. And I 
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think ultimately the outcome was the 28th of February was 
what people agreed that would logically be the expiration. 

Q Are we talking now about the statute of 
limitations in the Madison case; right? 

A Yes, yes. 

Q And it’s your testimony that you participated in 
a series of discussions during the period prior to February 
2 regarding statute of limitations? 

A Yeah. I don’t know if it’s a series. I mean it 
was -- 

Q How many conversations do you believe you had 
during that period of time -- 

A I don’t recall. 

Q -- about the subject? 

A More than one but I don’t recall if it was -- 1 
don’t recall if it was -- 1 don’t recall a number. 

Q Can you approximate the number? 

A Perhaps three? That’s an approximation. I don’t 
recall. This is a while ago. 

Q Where did the discussions take place? 

A Most would have been in Roger Altman’s office but 
that doesn’t preclude, you know, maybe a telephone 

14 

conversation or something. I don’t have a specific 
recollection of discussions on this. 

Q Do you have a specific recollection of a meeting 
in Roger Altman’s office? 

A I do, and that’s the one I was starting to tell 
you about, which is the business about the statute of 
limitations. 

Q So you recall at least one specific meeting in 
Roger Altman’s office where the statute of limitations was 
discussed prior to February 2? 

A Exactly. 

Q And do you have any other recollections of 
specific meetings that may have occurred within Treasury 
regarding Madison-related issues? 

A Nothing specific. I mean that’s - 

Q Let me ask you, do you recall ever meeting at the 
RTC where the subject of the Madison case was discussed 
prior to February 2? 

A We met weekly at the RTC. I don’t recall if that 
subject came up. We had weekly management meetings at the 
RTC. Generally those were all senior staff people at the 
RTC, and I don’t think it would have been discussed in the 
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1 normal course of management business, but I don’t recall 

2 specifically. So the answer is I don’t recall but we did 

3 have regular meetings there and it could have come up. I 

4 just don’t recall. 

5 Q Did you regularly attend management meetings at 

6 the RTC? 

7 A Yes, yes. 

8 Q And can you describe for me, if you can, what 

9 your particular role was with respect to the Madison case 

10 during this period of time? 

11 A Just the goal of Roger Altman’s special 

12 assistant, to the extent I felt there were issues that I 

13 came across that he should be aware of, or that’s really 

14 it To the extent 1 wanted to make sure he really focused 

15 on an issue coming up. For example, if the statute of 

16 limitations had not been extended, Ellen Kulka was going to 

17 have to make a decision or recommendation to Roger Altman 

18 as to whether to seek a tolling agreement or whether to 

19 file a claim or whether to drop all cases. And she was 

20 going to have to do that because of the tight time frame 

21 from when she came on until that point — you know, the 

22 expiration - with the best information possible, but not 

16 

1 as she would like to have, not as much information as she 

2 would like to have in a normal ~ in a perfect world. 

3 Q Are you now beginning to relate to us the 

4 discussions which took place at a meeting before February 2 

5 at Roger Altman’s office? 

6 A Well, that was I think one of the reasons for 

7 having that meeting, that this is the kind of thing - when 

8 you said what kind of things did I do, there is an example 

9 of saying, okay, I think this warrants a meeting. I think 

10 we should have her talk to him. 

11 Q So that’s an actual incident leading to an actual 

12 discussion at Roger Altman’s office? Let me rephrase it. 

13 Let’s put aside for the moment, we’ll get to it, 

14 the meeting which occurred in Roger Altman’s office. 

15 A Okay. 

16 Q Let me ask you whether or not you’ve exhausted 

17 your recollection as to any specific meetings that would 

18 have occurred between you and other officials at the 

19 Treasury or with the RTC prior to February 2 regarding the 

20 Madison-related matters. 

21 A Well, as I said earlier, I didn’t -- I’m sure 

22 there were other meetings. I don’t recall, you know, dates 
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or who was in them or anything like that. But logically I 
can infer that there clearly were. 

Q Do you recall whether any of the meetings took 
place just between you and Mr. Altman? 

A Oh, on Madison specifically? 

Q Yes. 

A I don’t recall any specific ones, but I would 
qualify that by simply saying that I — in the course of my 
regular duties, meet with him all the time and therefore, 
not a formal sit-down meeting kind of thing. But would I 
have mentioned to him, for example, this issue, that we 
should have a meeting so that he understands the 
constraints under which Ellen Kulka was operating. I’m 
sure that happened, because - I don’t recall the meeting, 
but I’m sure that happened because otherwise we wouldn’t 
have been able to schedule a meeting without him approving 
it, you know, agreeing to it. 

Q So is it fair to say that you had some 
discussions with Mr. Altman prior to the meeting which 
you’ve related -- or begun to describe with Mr. Altman? 

A Yes, I think that’s probably a fair -- 

Q Can you recall any specific discussion you had 

18 

with Mr. Altman during that period of time relating to the 
Madison-related matters? 

A I don’t recall any specific discussion. I 
just -- I’m sure we discussed it, I just don’t recall any 
specific discussions. I don’t recall a specific date or a 
specific word choice or something like that that he would 
have used and that I would have used. 

Q Incidentally, the meeting that you’ve referred to 
several times now that occurred prior to February 2, did 
that occur on February 1? 

A I believe so. 

Q If you can’t pin the specific date — 

A It was before February 2. 

Q It was within a few days of February 2? 

A Yes, I believe that’s true. 

Q Prior to that meeting which was on approximately 
February 1, did you have discussions with Mr. Altman 
regarding his potential recusal from the Madison case? 

A Yes, we talked about the question of whether or 
not he should recuse himself. 

Q How often or how many times did you discuss the 
question of whether Mr. Altman should recuse himself with 
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Mr. Altman? 

A Again, I don’t know a specific number of times. 

I don’t have a specific number of times. Again I would 
probably say more than once, but I couldn’t tell you if it 
was, you know, three times -- 

Q During this period prior to February 1, did you 
have an opinion as to whether or not Mr. Altman should 
recuse himself? 

A Yes, I did. 

Q What was your opinion? 

A I thought that he should. 

Q Did you express your opinion to Mr. Altman? 

A Yes, I did. 

Q Do you recall whether Ms. Hanson had an opinion 
as to whether he should recuse himself? 

A Yes, I do. 

Q Did she express her opinion to Mr. Altman? 

A I believe she did. 

Q What was her opinion? 

A That he should. 

Q Do you recall whether Ms. Kulka had an opinion as 
to whether Mr. Altman should recuse himself from the 

20 

Madison case? 

A I don’t recall her opinion explicitly, no. 

Q Dealing now with the period prior to February 1, 
do you recall whether anyone else within Treasury had an 
opinion as to whether Mr. Altman should recuse himself? 

A Not that I recall. I just don’t 

Q Do you recall whether Mr. Josh Steiner had an 
opinion as to whether Mr. Altman should recuse himself? 

A I don’t remember discussing it with Josh but the 
one thing I’d say is, you know, I talk to Josh on an 
ongoing basis so if there were a discussion, it’s possible 
we discussed it. I don’t recall what his opinion was in 
either case. 

Q Do you recall whether anyone had an opinion that 
Mr. Altman should not recuse himself? 

A You mean at Treasury or do you mean - 

Q In Treasury, or the RTC. 

A Well, I think the RTC’s ethics officer wrote -- 

Q We’re talking about prior to February 1. 

A Wrote an opinion. I don’t know what the date on 
the opinion was but I think he wrote an opinion saying 
Roger Altman did not have to recuse himself. 
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1 Q Now, my question is first related to the period 

2 prior to February 2. And let me -- are you referring to 

3 Mr. Kusinski? 

4 A Yes. What was the date on that? 

5 Q I believe the opinion ~ the record would suggest 

6 that the opinion is after the February 2 meeting. 

7 A Is it? Okay. 

8 Q Right. And incidentally, as to that opinion, do 

9 you understand that it was a recommendation that he not 

10 recuse himself or an opinion as to whether he was obligated 

1 1 to recuse himself? 

12 A My recollection of that paper was that it was an 

13 opinion from OCE, office of ethics, saying in light of his 

14 longstanding friendship with the Clintons, that didn’t 

15 provide sufficient reason for him to have to recuse 

16 himself, but I recall that he also stated that there was -- 

17 that he could if he — you know, what was it. There was a 

18 qualifier of some sort, that he would continue to advise 

19 ,him or something like that So I think it was an opinion, 

20 to answer your question. 

21 Q Was it a recommendation that Mr. Altman recuse 

22 himself or an opinion that he recuse himself? 

22 

1 A No, it was not, that he would not have to recuse 

2 himself. 

3 Q Was it an opinion that he should not recuse 

4 himself or was it an opinion as to a particular point of 

5 law regarding whether or not Mr. Altman was required by law 

6 to recuse himself? Do you understand my question? 

7 A That’s where I’m a little - can you just - 

8 you’re in the should/could and I’m not sure what you’re 

9 asking. 

10 Q Let me put the Kusinski opinion aside for a 

1 1 moment and stick with the period prior to February 2, and 

12 we’ll return to that when we get to that time period, all 

13 right? 

14 A Beyond — your question was beyond Kusinski, 

15 pre February 2, was there anyone I was aware of that 

16 expressed an opinion that Roger Altman should not recuse 

17 himself? 

18 Q Right. Within Treasury or the RTC. 

19 A And my answer is that I don’t believe - I don’t 

20 recall anyone expressing that opinion. 

21 Q You were involved in the discussions with others 

22 about Mr. Altman’s recusal prior to February 1; correct? 
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1 A Yeah. I don’t know what all the discussions 

2 were. I know that I was in some of them, you know. Some 

3 were -- you know, I raised it with him myself personally 

4 with just the two of us. 

5 Q Well, do you have any reason to believe that 

6 there was an opinion by anybody in senior management, an 

7 opinion by any senior official within the Treasury 

8 Department or the RTC which was not disclosed to you during 

9 that period of time? 

10 MR. TODD: Objection. On the recusal issue? 

1 1 MR. BRAUNREUTHER: On the recusal issue. 

12 THE WITNESS: I don’t believe anyone had a reason 

13 to not disclose an opinion from me, but I don’t -- that 

14 doesn’t mean that they didn’t have one and it just so 

15 happened that I didn’t know about it or something. That 

16 doesn’t mean that people didn’t have them. I just don’t 

17 recall anybody specifically having a strong opinion, or an 

18 opinion against his recusal. 

19 BY MR. BRAUNREUTHER: 

20 Q Do you know a Mr. Jack Ryan? 

21 A Yes. 

22 Q And who was he? 

24 

1 A He’s the interim deputy CEO at the RTC. 

2 Q Do you recall what his opinion was prior to 

3 February 1 regarding Mr. Altman’s recusal? 

4 A I don’t recall Jack’s opinion. 

5 Q You testified that it was your opinion that 

6 Mr. Altman should recuse himself and that you also were 

7 aware of at least Ms. Hanson’s opinion that he should 

8 recuse himself; right? 

9 A Yes. 

10 Q Can you tell me in your own words why it was your 

1 1 opinion that he should recuse himself? 

12 A I felt that there were - it was sort of a basic 

13 cost/benefit analysis. I figured there wasn’t a whole lot 

14 to gain by not recusing yourself. I’m sorry, by not 

15 recusing yourself. And I figured you could spare yourself 

16 a lot of nuisance or hassle by recusing yourself and 

17 leaving it to the normal process. Part of that was based 

18 on the knowledge that Roger Altman did not plan to change 

19 the recommendation of the general counsel, which sort of 

20 leads you to a de facto recusal anyway. 

21 Q So it was your view that if he didn’t plan on 

22 changing the recommendation that he would receive from 
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1 Ms. Kulka, that there was no reason not to recuse himself? 

2 A In a nutshell, that’s my - that was my opinion. 

3 I’m not a lawyer. 

4 Q And I’m just asking you now about your opinion. 

5 A Yes. 

6 Q Did you express that opinion to Mr. Altman? 

7 A Yes. 

8 Q Did he agree with your opinion? And we’re 

9 limiting ourselves now to the period prior to February 2. 

10 A I think he valued the opinion. I don’t think he 

1 1 had made up his mind one way or the other for certain, and 

12 therefore whether or not he disagreed or agreed was really 

13 undetermined as of then. But I think in the course of 

14 doing my job, it’s worth - it’s important that I advise 

15 him as to what my opinion is, this being one of those 

16 cases. 

17 Q And I take it there was no confusion on his part 

18 that your advice was that he recuse himself? 

19 A I mean how he interprets what I tell him, I can’t 

20 answer. 

21 Q Fair enough. But you took efforts to be clear 

22 that he understood what your advice was? 

26 

1 A Yes. 

2 Q And at the time you informed him that you 

3 recommended that he recuse himself, did he give any 

4 arguments to you about why he might not recuse himself? 

5 A I’m trying to remember what the argument was. 

6 This is still before February 2; correct? 

7 Q Yes. 

8 A I think the question in response was was there a 

9 need to recuse yourself, was there — there’s a question of 

10 was there an obligation to recuse yourself or not. I don’t 

1 1 really recall the specifics of what the response was, or 

12 the responding argument was. 

13 Q To the best of your recollection, how many times 

14 did you discuss with Mr. Altman prior to February 2 your 

15 opinion that he should recuse himself? 

16 A I don’t recall a specific number. 

17 Q More than once? 

18 A Yeah, more than once. 

19 Q Was it a matter that was an issue of some 

20 significance to Mr. Altman at that point? 

21 MR. TODD: Objection, unless he understands -- do 

22 you understand he’s asking your opinion of what Roger 
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Altman’s opinion was? 

THE WITNESS: Again, I can only interject that I 
don’t know what his opinion of how significant it was is. 

BY MR. BRAUNREUTHER: 

Q Well, what was your opinion as to whether this 
was a significant issue at the time? 

A My opinion, I thought it was fairly significant 

Q Now, you also indicated that you were aware that 
Ms. Hanson had recommended to Mr. Altman that he recuse 
himself. Did you participate in discussions when 
Ms. Hanson communicated that to Mr. Altman? 

A Yes, but I also spoke to Ms. Hanson about that 
question. 

Q And based on your discussions with her, either 
with Mr. Altman present or not, do you understand what the 
basis of her opinion was that Mr. Altman should recuse 
himself? 

A I don’t recall specifically what her argument 
was. I don’t recall specifically what her argument was. 

Q Do you recall when or where it was that 
Ms. Altman informed -- excuse me, that Ms. Hanson informed 
Mr. Altman that she recommended he recuse himself? 

28 

A Well, she could have spoken to him at any time 
without me being there. 

MR. TODD: Could we — 

MR. BRAUNREUTHER: Do you want to go off the 

record? 

MR. TODD: Yes. 

(Discussion off the record.) 

BY MR. BRAUNREUTHER: 

Q Do you recall any meeting in which Ms. Hanson 
informed Mr. Altman of her view that he should recuse 
himself? 

A I do recall a meeting, I can’t put a date on it, 
but where she raised the issue of his recusal. 

Q Where did the meeting take place? 

A In his office. 

Q How long did it last? 

A I don’t recall. That issue itself? 

Q Let me ask you first, how long did the meeting 
last? 

A I don’t recall. I want to clarify, this is sort 
of a vague recollection of the discussion. I can’t tell 
you who said what. 
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Q Do you recall how long the discussion with 
respect to recusal lasted? 

A Not with any certainty. 

Q Who was present at the meeting? 

A To the best of my recollection, it would be Jean, 
Roger, me, and I don’t even recall if there was anyone else 
there otherwise. I mean this is quite a while ago. 

Q What did Jean say to Mr. Altman regarding 
recusal? 

A I couldn’t even use her words. I don’t know. 

Q In substance what did she say? 

A That she felt that he may want to recuse himself. 

Q Did she express her opinion strongly? 

A I just don’t recall. 

Q Do you recall whether — do you recall what 
Mr. Altman said after Ms. Hanson informed him that it was 
her opinion that he should recuse himself? 

A No, I don’t recall. The one thing I’d say is 
that I don’t think it was a decision that had to be made 
imminently. Therefore it was one of those things you could 
express your opinion and it could be factored in. I don’t 
think there was any reason that it had to be decided right 
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away. Therefore, it might not have been debated as much as 
it might otherwise have been. 

Q Do you have any recollection that he said 
something in disagreement with Ms. Hanson? 

A No. I mean I don’t recall. 

Q You have no recollection? 

A I don’t recall. 

Q Can you recall anything else about that meeting? 

A Again, this is a while ago, and it’s vague. 

That’s the best way to describe my recollection of this 
meeting. But only that I don’t believe any decision had 
come from it. 

Q So your answer to my question is no, you don’t 
recall anything more about the meeting in which Ms. Hanson 
advised Mr. Altman that in her opinion, he should recuse 
himself? 

A I didn’t catch all of what you said, but let me 
respond. My memory of that meeting is vague but I don’t 
recall anything else about that meeting beyond what I’ve 
told you. 

Q Do you recall any other meetings beyond those 
which you’ve already related in which the issue of recusal 
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1 was discussed, other than this February 1 meeting which 

2 we’re about to talk about, during the period preceding 

3 February 2? 

4 A Not to the best of my recollection. 

5 Q In any of the discussions that you had with 

6 Mr. Altman, Ms. Hanson or others during this period of 

7 time, did you have any knowledge as to whether the White 

8 House had expressed a view or preference regarding 

9 Mr. Altman’s recusal? 

10 A This is still prior to February 2? 

11 Q Yes. 

12 A No, I did not have any knowledge. 

13 Q Did the issue of the White House’s involvement 

14 and point of view on Mr. Altman’s recusal ever come up in 

15 any discussions between you and him prior to February 2? 

16 A I don’t recall. 

17 Q So we can put this in some context, did you 

18 understand that there was a statute of limitations on the 

19 Madison case which was due to expire by February 28? 

20 A Yes. 

21 Q And did you understand that the Madison case 

22 involved a potential civil recovery action which would 

32 

1 implicate on some level, either as witnesses or potentially 

2 defendants, the Clintons? 

3 A Yes. 

Q So did you understand at about that time, early 
February/late January, it was necessary to develop the 
{• facts in the Madison case in order to make an informed 

7 decision as to whether a civil recovery action should be 

8 commenced or not? 

9 A I did but that’s what I said earlier that Ellen 

10 Kulka was the one in charge of. 

11 Q I’m not asking you who was in charge. I’m asking 

12 whether or not you understood from whatever source that 

13 that was the situation at the end of January and early 

14 February. 

15 A Yes. 

16 Q So someone needed to make a decision at about 

17 that time as to whether no action should be brought, an 

18 action should be brought or whether a tolling agreement 

19 should be sought; is that right? 

20 A That decision had to be made by the end of 

21 February. 

22 Q Right. Was that your understanding? 
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A Yes. 

Q And the issue of recusal that was being debated 
in that context pertained to whether or not Mr. Altman 
should recuse himself from that decisionmaking process; is 
that right? 

A Correct. 

Q Does that fairly state some of the circumstances 
leading up to the meeting which you’ve referred to which 
occurred on February 1? 

A Some of the circumstances, yes. 

Q And let’s talk about the February 1 meeting. And 
I understand you’re not positive it was on February 1 but 
at least it was a few days before — within a few days of 
February 2; right? 

A Correct. 

Q Now, with respect to that meeting, where did it 
occur? 

A In Roger Altman’s office. 

Q Approximately what time of the day? 

A I would guess the early evening but I’m not 
certain. That’s the most - that’s what comes to mind. 

Q Who was present? 
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A I was there, Roger Altman was there, I believe 
Jean Hanson was there, I believe Ellen Kulka was there. 
That’s all I can recall for sure. 

Q How long did the meeting last? 

A I don’t recall. 

Q Can you give me an approximation? 

A More than an hour. I mean I really don’t recall. 

Q Less than three hours? 

A I would imagine so. 

Q Less than two hours? 

A I’d be totally inferring. I really don’t know. 

Q You’ve given us your best recollection as to the 
length of the meeting which occurred on approximately 
February 2? 

A The 1st or whatever. 

Q February 1. I’m sorry. 

A Whatever the day was that we were talking about, 
the meeting. It wasn’t the 2nd. But yes, that’s the best 
of my recollection. I don’t recall the specific time it 
was. 

Q Do you know who set the meeting up? 

A It may have been me in terms of -- not in terms 
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1 of scheduling it but in terms of, you know -- you know, 

2 believing the meeting should happen. He has a scheduler 

3 who would have set the meeting up. Her name at the time I 

4 believe was Jeanne Balester. We’ve had some turnover there 

5 but I think she was still there then. 

6 Q I take it you recollect that you believe the 

7 meeting was necessary? 

8 A I believe, yes. 

9 Q Can you explain what you envisioned to be the 

10 purpose of the meeting when you decided it was necessary to 

1 1 convene the meeting? 

12 A I believe the purpose was to make sure Roger was 

13 informed of the situation that Ellen Kulka was facing with 

14 regard to the Madison case. This is, again, to the best of 

15 my recollection, but that would have been the reason for 

16 calling it. 

17 Q What was -- what do you mean when you say the 

18 situation that Ellen Kulka was facing? 

19 A That she was going to be forced to make a 

20 decision how to proceed without perfect information on a 

21 politically charged, or potentially politically charged 

22 case. 
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1 (Discussion off the record.) 

2 BY MR. BRAUNREUIHER: 

3 Q We were discussing the meeting on approximately 

4 February 1 which you felt was necessary to convene; 

5 correct? 

6 A Yes. 

7 Q Why don’t you tell me in your own words what was 

8 discussed at the meeting. 

9 A I believe it was .a discussion about RTC issues 

10 more generally, but one of those issues, I believe, was 

1 1 this question of procedurally what Ellen Kulka should do, 

12 or you know, the questions she would face procedurally on 

13 the Madison case. 

14 Q One of those issues was whether an action should 

15 be commenced or not commenced? 

16 A The issue, as I understand it, was in light of 

17 the circumstances, the February 28 expiration of the 

18 statute of limitations, whether one should seek a tolling 

19 agreement or drop the cases or file suit based on what she 

20 deemed would be imperfect information. 

21 Q What did Ms. Kulka say about the imperfections of 

22 the information at that point? 
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1 A Just that she wouldn’t have enough time 

2 between — her feeling was that she wouldn’t have enough 

3 time between then, the date of the meeting, and the 28th, 

4 the statute of limitations expiration, to make as informed 

5 a decision as she would need to make -- in her opinion, 

6 that wouldn’t be enough time to sort of go through all of 

7 these mountains of documents and so forth, or for her staff 

8 to do so, and that ultimately she would have to be making a 

9 decision with the best information possible at that time. 

10 Q So the shortness of time and the inability to 

1 1 develop fully the facts of the case was identified as a 

12 problem, as problems? 

13 A Yes. 

14 Q Did Mr. Altman or Ms. Hanson offer any advice or 

15 discuss those issues with Ms. Kulka? 

16 A Only - it wasn’t so much a response as a sort of 

17 informing him, "him" being Roger Altman, of the situation 

18 and making him realize that he would need to -- the 

19 recommendation would be coming to him. 

20 Q So why was it important that he understand that 

21 he was going to be receiving a recommendation? Withdrawn. 

22 Did Mr. Altman say anything once he was advised 
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1 that there would be a recommendation in this regard coming 

2 at some time between that meeting and February 28? 

3 A I don’t recall specifically. The only thing I 

4 would say is he probably asked about how good the 

5 information would be on which he would be making -- I’m 

6 remembering some kind of discussion about how good or bad 

7 the information would be on which he would be -- she would 

8 be making her decision. 

9 Q And what is Ms. Kulka’s comment with respect to 

10 that? 

11 A I don’t remember specifically. All I can 

12 remember, again, is it was something — something to the 

13 extent that it wasn’t as good as she would like to have it. 

14 Q Was the criteria for commencing an action 

15 discussed at the meeting? 

16 A What do you mean in terms of commencing an 

17 action? 

18 Q In order to commence an action, there are certain 

19 elements that would have to be shown in order to have a 

20 meritorious case; right? 

21 A Okay, right. 

22 Q Was the fact that it would be necessary to show 
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1 damage to the institution or unjust enrichment discussed at 

2 any point during the meeting? 

3 A Not that I recall. 

4 Q Did Ms. Kulka identify for Mr. Altman where she 

5 had sufficient information and where she needed additional 

6 information in general terms? 

7 A No. There was no specifics about the case itself 

8 ever discussed in this meeting to the best of my 

9 recollection. 

10 Q Were the parties or the potential -- withdrawn. 

1 1 Were the potential parties to the case 

12 identified? 

13 A I don’t recall if they were specifically 

14 identified. I do believe most people knew that the 

15 Clintons would be one of those parties or whatever, you 

16 know, potential witness or defendant, as you put it. 

17 Q Was it stated at the meeting that a decision 

18 would have to be made as to whether or not the Clintons 

19 would be included as defendants in the case? 

20 MR. TODD: Do you understand his question? 

21 THE WITNESS: Could you repeat it? 

22 MR. BRAUNREUTHER: Could you read it back, 
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1 please? 

2 (The reporter read the record as requested.) 

3 THE WITNESS: I don’t recall it ever being 

4 explicitly stated. 

5 BY MR. BRAUNREUTHER: 

6 Q In substance was it stated? 

7 A What’s the difference? Honestly - 

8 Q I think you said explicitly stated. Was it 

9 generally stated? Was it generally discussed? 

10 A I don’t recall the Clintons ever being named 

11 during that meeting. 

12 Q You don’t recall the word "president" coming up 

13 in the course of that meeting? 

14 A No, I don’t recall that. The only -- 

15 Q You don’t recall the term "first lady" coming up 

16 in the course of the meeting? 

17 A No, I don’t recall that either. 

18 Q During that February - that meeting, which we 

19 believe occurred on February 1, did Ms. Kulka voice an 

20 opinion as to whether she would recommend instituting a 

21 lawsuit in the Madison case? 

22 A I don’t recall her voicing an opinion because she 
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didn’t have the facts at the time as to whether it would go 
one way or the other, and only that she would have to be 
making that decision at some point 

Q Did she express an opinion, even if it’s 
preliminary, as to whether it would be prudent to seek a 
tolling agreement in order to allow for the development of 
additional information? 

A I don’t recall her expressing an opinion on that. 

Q You understand what a tolling agreement is? 

A I do now. 

Q At the time did you understand? 

A I learned, yes. Prior to that I hadn’t known 
what a tolling agreement was. 

Q Did Ms. Hanson say anything at the meeting that 
you can recall? 

A No, not that I can recall. You mean ~ I’m sure 
she spoke. I don’t recall anything she said specifically. 

Q Did you say anything at the meeting? 

A Nothing that I can recall. 

Q Did Mr. Altman say anything at the meeting? 

A People spoke at the meeting. I don’t recall what 
they said individually. 
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Q Aside from what you related so far, can you 
recall anything else about what anybody said at the 
meeting? 

A Not to the best of my recollection. 

Q Do you recall whether the issue of recusal was 
discussed at the meeting? 

A It may have been but I don’t recall anyone 
specific - anybody’s specific words on it. 

Q Aside from pure speculation, do you have any 
reason to believe that recusal was or was not discussed at 
the meeting? 

A The only reason I think it would have been for 
any reason is that we were obviously discussing it at that 
time. It was an issue that was under consideration at that 
time. 

MR. TODD: Objection. I don’t know whether the 
state of this record is that you’re giving him a logical 
conclusion or whether you have a recollection, which is 
what he asked. 

THE WITNESS: I said I don’t have a specific 
recollection. I’m just trying to give you the context. 

BY MR. BRAUNREUTHER: 
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Q You don’t recall whether the word "recusal" came 
up in that conversation at any time? 

A I don’t recall. 

Q I’m going to show you a document which is marked 
2985 and 2986 dated February 1, 1994. I’m going to ask you 
if you recognize the handwriting on the document. 

(Witness reviewed the document) 

A Okay. I believe it’s Roger Altman’s handwriting. 

Q There’s a notation in the upper right-hand comer 
which appear to be some initials. Do you recognize those 
initials? 

A Are you talking about these (indicating)? 

Q Yes. 

A I’m not sure they’re initials. I think it says 
"for diary." 

Q You do recognize that — the notation which you 
believe says "for diary," does that appear to be 
Mr. Altman’s handwriting as well? 

A I believe so. 

Q I’m going to read some sections from the notes 
and I want to ask you if this refreshes your recollection 
at all about the matters that were discussed on that day. 
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A Can you tell me what these notes are from? I 
mean this is - 

Q I can tell you that - you’ve identified them as 
Mr. Altman’s handwriting; correct? 

A That’s his handwriting. 

Q There’s a date on them for February 1, 1994. 

A Okay. Sorry. I didn’t see that 

Q This is not supposed to be a mystery here. Let 
me show them to you and let me ask you if you believe that 
that reflects - if that indicates notes regarding the 
meeting that you’ve been testifying about 
(Witness reviewed the document) 

A This is the first time I’ve seen these. 

Q Now that you’ve had an opportunity to review 
those notes, which are on documents 2985 and 2986, does 
that refresh your recollection at all about any of the 
matters that were discussed on February 1? 

A Well, I mean some of it is what I just told you. 

Can I read back to you the sections that obviously -- 

Q Let me ask you this. Right now I want to know 
about your present recollection right now. Having had an 
opportunity to review the document, do you have any current 
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present recollection of additional facts which you have not 
up to now related to us? 

A Just that I think that’s probably accurate for 
the discussion. 

Q Is it fair to say you don’t dispute that these 
matters were discussed - and by that I mean the matters 
referred to in the notes of Mr. Altman -- on February 1, 
1994, but you have no particular recollection of them; is 
that right? 

A That’s right. 

Q Beyond what you’ve testified to? 

A That’s right. 

Q Are you familiar with talking points? 

A Yes. 

Q What are talking points? 

A Generally speaking? 

Q Yes. 

A They’re points that staff put together for 
principals to be able to raise certain issues that 
they’re -- to remind them about certain issues when they 
are speaking with other people, I guess. 

Q And have you been involved from time to time 
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preparing talking points for Mr. Altman? 

A Sure. 

Q Do you recall whether at the conclusion of this 
meeting you’ve described, which I believe occurred on 
February 1, whether anyone prepared talking points for 
upcoming additional meetings? 

A I do know after that meeting, I mean - well, 
after some talking notes were prepared. At the time I did 
not know talking points were going to be prepared for 
subsequent meetings. 

Q At the conclusion of the meeting on February 1, 
were any decisions reached? 

A I believe that was -- again, no decisions on 
whether to seek tolling agreements and so forth. I 
believe - 

Q Any decisions as to anything? 

A I believe there was a decision that it would make 
sense to speak to people at the White House that had been 
reached. 

Q Who was it that suggested that contacts with the 
White House should follow? 

A I believe it was Roger Altman but I’m not 100 
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1 percent certain. 

2 Q Did Roger Altman or anybody else indicate that 

3 the White House had been in contact with them prior to this 

4 meeting regarding the issues which were discussed at the 

5 meeting? 

6 A No, not to the best of my recollection. 

7 Q Do you have any knowledge whatsoever as to 

8 whether or not the White House had conferred with 

9 Mr. Altman prior to that meeting regarding these issues? 

10 A Not to the -- no, not to the best of my 

1 1 recollection. 

12 Q Do you recall what Mr. Altman said when he 

13 suggested, if it was him » withdrawn. 

14 What were the reasons offered at the meeting that 

15 there should be some contacts with the White House 

16 regarding the items discussed? 

17 A I believe that they felt this was an important 

18 issue, and I think they had already briefed members of 

19 Congress on it and felt that they should brief the White 

20 House on it as well. 

21 Q Let me ask you something. Are you saying that 

22 they thought they had briefed the Congress on it and 
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1 therefore should brief the White House because you recall 

2 that being said on that date or because that’s something 

3 that you’ve read about the justification for the meetings? 

4 A I don’t know. Honesdy I’m trying to remember 

5 what was — 

6 ' Q I mean you have prior to today read, have you 

7 not, or learned that one of the justifications being 

8 offered for the White House-Treasury contacts which 

9 occurred on February 2 was because it was essentially the 

10 same briefing that was given to the Senate? 

1 1 MR. TODD: Objection to "justification." I don’t 

12 understand what that means, offered as justification. By 

13 whom, when, in what context? I mean I don’t understand 

14 that question. But if he understands it, he should answer 

15 it 

16 THE WITNESS: I guess, can I -- 

17 BY MR. BRAUNREUTHER: 

18 Q If you understand it, answer it. If you don’t, 

19 tell me you don’t understand it. 

20 A Okay. Then why don’t you restate it. 

21 Q You don’t understand the question? 

22 A I’m not sure where you’re going. Okay. I don’t 
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1 understand it I’m trying to help. 

2 MR. TODD: Ben, if you understand his question, 

3 you should answer it. Indeed you’re obligated to answer 

4 it. I objected because I don’t understand what an offered 

5 justification in this context, in the context of his 

6 question, means. I don’t know what he is referring to, but 

7 that may be my failing. If you understand his question, 

8 you should answer it. 

9 THE WITNESS: What I think you’re asking me and, 

10 maybe you can tell me if this is correct or not, is that 

1 1 you’re not sure if I’m answering the question with things 

12 that I learned at the meeting or whether it’s something I 

13 learned after the meeting in an article. 

14 BY MR. BRAUNREUTHER: 

15 Q Right. 

16 A Is that right? 

17 Q Or otherwise. Ben, let me just take you back. 

18 You made a statement that in essence, one of the reasons 

19 you were going to go to the White House -- let me take that 

20 back. 

21 You made a statement that your understanding of 

22 why Mr. Altman was going to contact the White House was 
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1 because he had given a similar briefing to the Senate; is 

2 that right? 

3 A Well, I don’t think he had given it. 

4 Q It had been given to the Senate? 

5 A Yes, I think someone at the RTC had given a 

6 briefing. 

7 Q My question to you really is, do you recall that 

8 issue being discussed at the meeting on February 1? 

9 A I don’t recall. I don’t recall if it was there 

10 that I learned that or if it was after that I learned 

1 1 that. I can’t put specific words and match them to 

12 specific people. 

13 Q Regardless of whether you can match it to a 

14 particular person, did someone say that - even mention 

15 that there had been a similar briefing given to the Senate 

16 or the Congress or the House? 

17 A I don’t recall. I simply recall that there was a 

18 feeling that the White House should be informed of this 

19 process that was going to unveil itself over the next 

20 month. I do recall that much. I don’t recall the rest of 

21 the debate specifically. 

22 Q What was your understanding about why the White 
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House should be on notice of this particular issue? 

A See, that’s what I thought I was answering 
earlier, and I don’t recall, as you pointed out, whether 
that was something that I’ve since learned or whether that 
came up in the meeting itself. 

Q Do you have any recollection of what your 
understanding was of the reason that the White House was 
going to be contacted? 

A I have no recollection of specifically why we had 
to inform the White House, except that it was a fairly 
important issue and there was going to be a lot unfolding 
over the next month. 

Q And the things that were going to be unfolding 
over the next month were decisions as to whether or not to 
commence an action in the Madison case or to seek a tolling 
agreement in the Madison case; right? 

A Right, or to dismiss the thing altogether. 

Q And was it your understanding at that time on 
February 1 that the White House would be interested in 
knowing about those matters and therefore the White House 
was going to be contacted? 

A At that point we had no discussion, no input from 

52 

the White House at all, to the best of my knowledge, and we 
were simply ~ the feeling was simply that they should be 
informed. Whether or not they would be interested is not 
something I could -- 1 don’t feel qualified to answer that. 

Q And you don’t recall who offered the suggestion 
that the White House be contacted? 

A I believe that would have been Roger Altman at 
that time. 

Q Did anybody oppose the suggestion that the White 
House be contacted? 

A I don’t believe so but - I don’t recall any 
opposition. 

Q Was a plan reached as to how the contacts would 
take place? 

A I believe Roger Altman planned to contact whoever 
he felt was the right person, but I don’t recall that 
discussion in that meeting specifically. 

Q Were any notes taken at the meeting, to your 
knowledge, other than the ones that I’ve shown you from 
Mr. Altman? 

A I don’t recall. 

Q Did you take any notes at the meeting? 
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1 A I may have. I’d be happy to comment if you want 

2 to show me them but I don’t recall right now whether there 

3 were any or not I think I had an agenda for that meeting 

4 if I’m not mistaken, which should be part of the record. 

5 Q You believe you produced an agenda for that 

6 meeting? 

7 A For the -- 

8 Q In the document production? 

9 A Yeah, I believe it was. 

10 Q Can you describe what the agenda would look like? 

11 A It would have a few points on it it would 

12 have -- do you have a copy of the documents? 

13 MR. TODD: No, I don’t. 

14 BY MR. BRAUNREUTHER: 

15 Q Do you know whether it was handwritten or typed? 

16 A No, it would have been typed. 

17 Q Did you have an opportunity to review it in 

18 preparation for testifying? 

19 A I mean I looked through a whole bunch of stuff, 

20 and I vaguely recall there was an agenda for today. 

21 MR. BRAUNREUTHER: Let me make a request that it 

22 be produced. It may have been produced. We will look for 
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1 it. I can tell you as I sit here right now, we haven’t 

2 identified it. That may be an oversight on our part but 

3 certainly we don’t want -- it would not be good for you or 

4 us frankly if we don’t resolve the issue of whether it was 

5 produced. 

6 THE WITNESS: I’d be happy to. 

7 BY MR. BRAUNREUTHER: 

8 Q Can you give me a description of the document, of 

9 the agenda, to the best of your recollection? 

10 A It says agenda at the top and it has three or 

1 1 four points that are to be discussed. I don’t recall -- 

12 Q Do you recall whether recusal is referred to at 

13 all in the agenda? 

14 A I don’t recall specifically but I don’t — this 

15 is an easily verifiable thing so I’d rather not - you’re 

16 asking me for my recollection and it’s just not something 

17 I’ve spent time studying. 

18 Q Do you know when the White House meeting was 

19 going to take place based on the discussions you had on 

20 February 1? 

21 A I believed it was set for the next day, or 

22 February 2. 
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Q Do you know how the meeting was arranged at the 
White House? 

A I believe, and this is not from -- 1 believe 
Roger Altman called Mack McLarty but I wasn’t in the room. 
I think that’s probably from secondary sources. 

Q Did Roger Altman indicate to you that he was 
going to call Mack McLarty to set up a meeting? 

A No, he did not. 

Q Do you have any other knowledge or information as 
to how the meeting was set up? 

A Not to the -- 1 don’t remember anything 
specifically as to how the meeting was set up. I mean I 
believe that was the way it was set up. I don’t - 

Q Do you recall whether this was considered a 
■ matter of some urgency, and that the proposed contact 
between Mr. Altman and the White House should take place 
sooner rather than later? 

A I think the issue of urgency was simply that you 
had the expiration of the statute of limitations, so to the 
extent that was deemed urgent, yes. I don’t think it was a 
day-to-day urgency, you know. Am I making myself clear? 

Q Well, whatever your answer is, it is. 
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A I don’t believe it was extremely urgent. 

Q Let me ask you, I mean the statute of limitations 
itself, did you understand the statute of limitations is 
basically a legal issue as to when it expires, at least? 

A Yes. 

Q And did you understand also that the date this 
particular statute of limitations expired was a matter 
of - 

A Interpretation. 

Q Do you have any other understanding as to why it 
would be necessary to notify the White House simply about 
the statute of limitations issue? 

A Beyond what I’ve told you so far? 

Q Right. 

A Not that I can think of. 

Q To your recollection did anyone indicate that the 
issue of recusal would also be addressed when Mr. Altman 
contacted the White House? 

A I believe it was planned to be discussed. 

Q And why do you believe that? 

A I’m sorry? 

Q What’s the basis of your belief that it was going 
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1 to be discussed with the White House? 

2 A Because the two go together. If you have to 

3 make - if the general counsel had to make a decision on 

4 imperfect information, the recommendation was going to be 

5 made to the deputy secretary, and he would then have to 

6 either act on the recommendation or reverse the 

7 recommendation or something to that effect. And the 

8 question was, as he, I believe, already stated at that 

9 point, that he was not going to reverse the recommendation 

10 of the general counsel. He was de facto recused. This 

1 1 would be a way to make it more publicly known that he was 

12 officially recused was the thinking. 

13 Q So there was a direct connection between the 

14 decision whether or not to follow Ms. Kulka’s 

15 recommendation and the need to decide whether Mr. Altman 

16 would recuse himself; right? 

17 A I believe so. 

18 Q And those issues were going to be the subject of 

19 discussions with the White House? 

20 MR. TODD: Objection. What his understanding 

21 was, that’s what you’re asking. 

22 MR. BRAUNREUTHER: Just his understanding. 
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1 THE WITNESS: I know the tolling issue, the 

2 course of action was going to be discussed with regard to 

3 tolling agreements or filing and nonfiling. And I believe 

4 that the subject of recusal was going to be discussed, but 

5 I did not attend the meeting and did not prepare the 

6 talking points so I don’t know for certain. 

7 BY MR. BRAUNREUTHER: 

8 Q Do you know whether the meeting which was - the 

9 proposed meeting with the White House ever took place? 

10 A Yes, I believe it took place on February 2. 

11 Q How do you know that? 

12 A Certainly it’s been well chronicled, but in 

13 addition, and I’m - I’m assuming the February 2 date is 

14 the correct date because it’s been so well chronicled, 

15 because frankly that’s the best of my recollection. 

16 Q Assuming that’s correct. 

17 A Assuming that’s the correct date, I asked him how 

18 it went, I believe, the next day, and he had said fine. 

19 This was a brief discussion, and he - 

20 Q Let me see if I understand this. You first 

21 learned that the meeting had taken place a day after the 

22 meeting actually occurred? 
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1 A I believe it was - I don’t recall the time on 

2 the meeting. I don’t recall the time of day that the 

3 February 2 meeting happened. I don’t recall if it was in 

4 the morning, in the afternoon, in the night I don’t 

5 recall. Afterwards - and whether that was at the end, 

6 late in that day, or whether it was the next morning, I 

7 don’t recall - I asked him how it went, and he had said it 

8 had gone fine. 

9 Q We’re talking now about a meeting between 

10 Mr. Altman and White House officials at the White House; 

11 right? 

12 A Yes, the February 2 meeting. 

13 Q And sometime after Mr. Altman’s meeting at the 

14 White House, you spoke to him? 

15 A To Mr. Altman. 

16 Q And that occurred either in the afternoon 

17 following his meeting at the White House or the next day; 

18 you can’t recall which? 

19 A Right. 

20 Q And how long did your discussion with Mr. Altman 

21 about his earlier meeting at the White House last? 

22 A Brief discussion in his office, perhaps four 
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1 minutes. 

2 Q Did Mr. Altman indicate to you who he had met 

3 with at the White House? 

4 A I don’t think we covered who was there. 

5 Q Did Mr. Altman indicate to you who went with him 

6 to the White House? 

7 A I don’t recall. I believe I already knew that 

8 Jean Hanson was accompanying him, but I don’t recall 

9 whether he said it in that meeting or not. 

10 Q Did Mr. Altman tell you anything at all about his 

1 1 discussions at the White House, other than it went fine, in 

12 substance it went fine? 

13 A I believe he indicated that the White House was 

14 disinclined that he recuse himself. 

15 Q Why do you believe he indicated that the White 

16 House was disinclined regarding his recusal? 

17 A I think they felt that he should remain engaged, 

18 even -- when I say engaged, I mean nominally at the head of 

19 the RTC to ensure the process below was working correctly, 

20 you know, that all the staff was making sure that they had 

21 a thorough or as thorough as possible a recommendation 

22 before just percolating up a recommendation. 
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1 Q In the Madison case? 

2 A Yes. 

3 Q I mean recusal pertains to a specific case. It 

4 doesn’t pertain to stepping aside. 

5 A No, I understand. 

6 Q So it was your understanding from your 

7 conversation with Mr. Altman when he returned from the 

8 White House, or the next day, that the White House wanted 

9 him to remain involved in the case in order to assure that 

10 the process was handled properly? 

1 1 A Not involved in the case, but - in terms of 

12 specifics, but involved in the case - not involved in the 

13 case. Not recuse himself to ensure that the right due 

14 process was accorded in terms of the procedural aspects of 

15 the Madison case at the RTC. 

16 Q Now, how could Mr. Altman assure that the right 

17 due process was followed in the RTC on the Madison case? 

18 A He didn’t say. 

19 Q Did you have an understanding as to how you would 

20 ensure that the right due process was followed in the 

21 Madison Guaranty case? 

22 A My understanding was that simply by having the 
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1 chairman there, you’d make sure the recommendation that 

2 went to the general counsel would be thoroughly researched 

3 and that all correct processes were fulfilled. 

4 Q The recommendation to the general counsel or the 

5 recommendation from the general counsel? 

6 A I believe to the general counsel, but how 

7 specifically ~ whether anything would change, I don’t 

8 think anything really would. 

9 Q Did Mr. Altman say anything else about his 

10 meeting at the White House? 

1 1 A Not that I recall. 

12 Q Did he indicate whether or not Ellen Kulka’s name 

13 had come up during the course of his meeting at the White 

14 House? 

15 A I don’t recall. 

16 Q In substance, did Mr. Altman tell you that the 

17 White House was concerned about Ms. Kulka’s ability to 

18 handle the case in the event he recused himself? 

19 A I believe that to be the case, but I don’t recall 

20 if I learned it from him in that meeting or if I simply 

21 learned it from any one of a number of sources later oa 

22 Q Regardless of whether it was that meeting, do you 
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1 recall whether Mr. Altman ever confirmed to you that the 

2 White House had expressed its concern about Mr. — 

3 Ms. Kulka’s handling the case if he recused himself? 

4 A I don’t recall specifically him confirming it or 

5 not. 

6 Q Let me ask you, what is the basis of your belief 

7 that the White House at some point had expressed a view 

8 that they would not be happy with Ms. Kulka handling the 

9 case if Mr. Altman recused himself? 

10 A I don’t recall where I would have heard that, or 

1 1 read that 

12 Q You didn’t make it up? 

13 A No, I did not make it up. It was that I - there 

14 are any number of possible avenues that I would have either 

15 heard it or read it. It’s possible that it came from Roger 

16 Altman. It’s possible you’d find it in any number of 

17 stories on this subject. I am aware that die White House 

18 did not know much about Ellen Kulka before her 

19 appointment - at least that’s my belief -- and therefore, 

20 might have concerns. But whether I learned that from Roger 

21 Altman or whether I learned that from anyone else, I don’t 

22 recall. 
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1 Q Do you recall whether you were ever told by Roger 

2 Altman, Jean Hanson or others within Treasury that the 

3 White House was concerned that Ellen Kulka was either too 

4 tough, too aggressive, had poor judgment? 

5 A I don’t recall those conversations. 

6 Q What else did Mr. Altman tell you about his 

7 .meeting at the White House upon his return? 

8 A I think that’s it to the best of my recollectioa 

9 Q Did you see talking points which were prepared in 

10 preparation for Mr. Altman’s meeting at the White House? 

11 A I did not see them prior to that meeting. 

12 Q Do you recall when you first saw them? 

13 A I don’t recall exact date. I believe it was 

14 after Roger Altman’s testimony before the Senate Banking 

15 Committee and the RTC oversight board hearings, which was 

16 the 24th of February. 

17 Q So to the best of your recollectioa that’s the 

18 first time you saw them? 

19 A Best of my recollectioa 

20 Q Do you know who would have prepared the talking 

21 points for Mr. Altman in preparation of his meeting on 

22 February 2? 
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A I don’t know for certain who prepared those. 

Q Relying now on your recollection of the 
circumstances that led up to the meeting and in particular 
the February 1 meeting, do you recall whether anyone was 
assigned the task to prepare talking points for Mr. Altman? 

A I don’t recall that 

Q Do you know whether you received a copy of 
talking points at some point for your file? 

A I did after. That’s when I first came across 
them. 

Q You first came across the talking points for the 
February 2 meeting sometime after February 24? 

A Correct 

Q And they were in your file but you have no 
recollection of how they got in your file? 

A No, no, I did not say that. 

Q Oh, I’m sorry. Were they in your file? 

A Yes, they were in my office files. 

Q Do you have any recollection of how they got in 
your file? 

A Yes, I do. 

Q How? 
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A I was asked to go get a copy of the talking 
points from the general counsel’s office. 

Q When were you asked to go get a copy of the 
talking points from general counsel? 

A Sometime after February 24, and I don’t know the 
specific date, which is what I’ve said. 

(Discussion off the record.) 

BY MR. BRAUNREUTHER: 

Q When you spoke to Mr. Altman after his February 2 
meeting, did he indicate to you whether his opinion as to 
whether or not he should recuse himself had been ~ had 
changed in light of his discussions with the White House? 

A I don’t think he had made up his mind even then 
as to whether he would recuse himself, so -- and I don’t 
think his mind had been made up going into the meeting. So 
I don’t think it changed. I think there was added 
information. 

Q Did you have discussions at that point with 
Mr. Altman as to whether or not he should recuse himself? 

A Well, I never changed my opinion, but I don’t 
recall any specific discussions. 

Q Do you recall when Mr. Altman made his - 
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1 whether, and if so, when, Mr. Altman made a decision 

2 whether he should recuse himself after the February 2 

3 meeting? 

4 A He did make that decision. I don’t know the 

5 date, but we released it to the press the same day that he 

6 made the decision. 

7 Q I believe you’re talking about the February 25 

8 decision to recuse himself? 

9 A Was that the date? 

10 Q Which was the day after his testimony before the 

11 Banking Committee. 

12 A Okay. 

13 Q Do you recall whether on about February 3 or 

14 February 4, Mr. Altman made arrangements to go to the White 

15 House to discuss recusal again? 

16 A That I was not aware of. 

17 Q So you have no knowledge whatsoever of Mr. Altman 

18 returning to the White House at any time after February 2 

19 to discuss the recusal issue? 

20 A I don’t recall any meetings that I was part of or 

21 discussions that I was part of where that would have come 

22 up. 
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1 Q So you have no knowledge of Mr. Altman having 

2 further discussions at the White House regarding the issue 

3 of recusal; is that right? 

4 A At this time? 

5 Q At any time. 

6 A At this time I’m aware that there were phone 

7 calls and other issues that may have occurred, but those 

8 are all from public sources. 

9 Q Excluding what information you may have picked up 

10 after March 4 through public sources. 

11 A What’s March 4? 

12 Q March 4 is the day the subpoena was served by 

13 independent counsel. 

14 A Oh. I don’t know specifically to March 4. I 

15 would simply state that I was not aware at that time or 

16 right around that time of any of those contacts to which 

17 you’re referring concerning his recusal. 

18 Q So at least prior to February 24, you had no 

19 knowledge as to whether or not Mr. Altman had additional 

20 discussions with the White House regarding his recusal 

21 beyond the single meeting that you’ve related to us? 

22 A I believe that’s correct, yes. 
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Q Did you have discussions with Mr. Altman during 
the period from February 2 to February 24 about recusal 
other than the one instance that you have so far related to 
us? 

A I may have. I don’t recall anything specific. 

Q Do you recall participating in any meetings 
between February 2 and February 24 where the issue of 
Mr. Altman’s recusal was discussed? 

A Oh, yes. I’m sorry, we did. Yes. I’m sorry. 

The preparation for the February 24 Senate Banking 
Committee hearings at which Roger Altman testified, we 
prepared questions and answers that he might be asked 
during that testimony, some of which focused on recusal. 

Q When did you first become involved in the process 
of preparing Qs and As for Mr. Altman? 

A Right from the start. 

Q When would that be? 

A I don’t recall. If I’m - 

Q Approximately. 

A If I’m approximating, I would say sometime around 
the second week or beginning of the third week of February. 

Q Can you describe the process of preparing Qs and 
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As leading up to the February 24 hearings? 

A We developed a list of questions and then - 

Q Who is "we"? 

A Roger, Jean Hanson, Ben Nye. 

Q That’s you? 

MR. TODD: It’s another Ben Nye. 

(Laughter.) 

THE WITNESS: And I don’t recall who else. 
Possibly Ellen Kulka. And to describe the process -- 

BY MR. BRAUNREUTHER: 

Q Yes. 

A She, Ellen Kulka would have been given the first 
crack at responding to many of the questions that were 
related to the RTC, and then the meetings we had, we would 
go through the questions and answers. I don’t think she 
had an exhaustive list but I don’t remember how we split 
them up beyond, you know, like who did which questions. 

Q What was your role in the process? 

A Well, thinking of questions, arranging the 
meetings, reviewing possible answers and then on the night 
of the 23rd, you know, helping redraft answers, which went 
fairly late. 
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1 Q Did it go almost until the morning of the 24th? 

2 A Went into that. It was until 3:00 in the 

3 morning. 

4 Q Do you recall whether anyone identified as one of 

5 the possible questions whether Mr. Altman had any contacts 

6 with the White House? Let me rephrase that. 

7 Is one of the questions that was identified by 

8 you or by some of the others involved in the process White 

9 House-Treasury contacts? 

10 A I believe there was a question on that, to the 

1 1 best of my recollectioa 

12 Q Were there questions developed regarding 

13 Mr. Altman’s recusal? 

14 A I believe there were questions on that as well. 

15 Q Were there questions developed regarding criminal 

16 referrals and how they had been handled? 

17 A I don’t recall that specifically, but the one 

18 thing I’d like to state here is that there were a lot of 

19 questions covering a lot of subjects and it’s quite 

20 possible they would be included. I don’t have a specific 

21 recollection of that. 

22 Q I assume that some questions required greater 
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1 attention than other questions and that in this process 

2 more time was spent on some questions than others. Is that 

3 fair? 

4 A I guess so. 

5 Q Do you recall any questions which were 

6 particularly problematic, which required a substantial 

7 amount of time to discuss? 

8 A I remember focusing on a whole lot of questions, 

9 and not any one single question standing out, requiring 

10 inordinate amounts of time more than others. 

1 1 Q What do you recall about the questions regarding 

12 conversations with the White House? 

13 A I recall that it’s -- 1 recall very little. I 

14 believe there were questions on the subject but I don’t 

15 recall anything specific right now. I’m not sure what 

16 you’re asking. 

17 Q I have a number of Qs and As before me but I want 

18 to explore your recollection before I show them to you. Do 

19 you recall whether or not one of the questions discussed in 

20 advance of the February 24 hearings was whether or not 

21 Mr. Altman had had conversations with the White House 

22 concerning the Madison Guaranty matter? 
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1 A I believe there’s probably a question on that. 

2 Q Do you have any recollection of who raised the 

3 question in the course of circulating Qs and As? 

4 A You mean who drafted the question? 

5 Q Yes, or who initially identified it as a 

6 potential question. 

7 A I don’t recall. 

8 Q Do you recall any discussions you had with others 

9 during this process about an appropriate answer to that 

10 question? 

11 A Without — frankly, I don’t remember what the 

12 answer was so I don’t recall. And if I could see it, it 

13 might help. 

14 Q Do you know whether there was a discussion about 

15 the answer, regardless of what it was? 

16 A Off the top of my head, I don’t recall what the 

17 discussion was or if it happened. I mean it’s a little 

18 vague. 

19 Q Well, is it a little vague or do you have any 

20 recollection at all? 

21 A I don’t have any recollection at all at this 

22 time. 
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1 Q Let me show you document 4370 and 4371 and I want 

2 to ask you if you recognize the document. If you do, 

3 please explain to me what it is. 

4 (Witness reviewed the document.) 

5 A I don’t recall this specific Q and A as being a 

6 final product. And the reason I say it more than anything 

7 is because of the form that it’s in. 

8 Q Aside from the form it’s in, do you recall, does 

9 that document refresh your recollection as to whether the 

10 particular questions that appear on the document were 

1 1 identified and circulated for comment? 

12 MR. TODD: Can you hear his question? I’m sorry, 

13 I was flipping the page. 

14 (The reporter read the record as requested.) 

15 THE WITNESS: I believe the questions were 

16 identified. I don’t recall these answers specifically or 

17 discussions about them. I mean I’m sure we had discussions 

18 about the answers. I don’t recall any of the discussion. 

19 BY MR. BRAUNREUTHER: 

20 Q Do you recognize the format that that question 

21 does appear in in document 3514, 3515? 

22 A 3514 and 3515? 
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1 Q My question is does that appear to be an early 

2 draft of the question as it was circulated or final draft 

3 of the question as it was circulated? 

4 A I think it’s an early draft is what I’m guessing. 

5 Q Do you have any reason to beiieve that the 

6 answers which appear on the draft which is in front of you 

7 changed over time? 

8 A Well, I believe the format of them changed, which 

9 is what I just stated. 

10 Q What do you mean by "format"? 

11 A The purpose of these questions and answers was to 

12 be able to remind the answerer, deputy secretary, during 

13 testimony of an answer that he would use to a given 

14 question, and you can’t possibly expect someone to read 

15 half a page of single spaced writing and be able to come up 

16 with a quick answer. 

17 Q So by format, you mean the spacing of the words 

18 on the page? 

19 A It would have been shortened and put into bold 

20 point format and so forth. 

21 Q But the verbatim answers which appear there - 

22 A Verbatim would have changed is what I’m saying, 
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1 in order to shorten it, make it more concise. 

2 Q So do you recall whether -- first, do you recall 

3 whether there were changes in the wording of the answer, 

4 for whatever reason? 

5 A For whatever reason, yes, for brevity would be 

6 the reason. Now, whether this specific -- 1 don’t recall 

7 this specific answer. 

8 Q And you’re pointing now to 3514, and in 

9 particular the question -- 

10 A I don’t see where you’re getting 3514. 

1 1 MR. TODD: Could we just clarify the record? 

12 MR. BRAUNREUTHER: Sure. 

13 MR. TODD: The document Mr. Nye has been holding, 

14 two documents, and referring to, in the bottom right-hand 

15 comer of the first page it’s 4370 and there’s some 

16 initials that are handwritten, and then the next page is 

17 4371. And then just to complete the record in the 

18 left-hand bottom comer is the number 2196 on the first 

19 page and 2197 on the second page. And in the upper 

20 left-hand comer is 1 10 on the first page and 111 in the 

21 upper left-hand comer of the second page. 

22 MR. BRAUNREUTHER: I think that reflects that the 
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1 document was produced, kind of a third party production 

2 that came to us through — off the record. 

3 (Discussion off the record.) 

4 MR. BRAUNREUTHER: In order to clarify, the 

5 two-page document that we’ve been questioning the witness 

6 on bears document number 2196 and 2197 in the lower 

7 left-hand side of the page. 

8 MR. KRAVITZ; Those are RTC Bates stamp numbers. 

9 BY MR. BRAUNREUTHER: 

10 Q Do you recall, those documents which are in front 

11 of you, do they refresh your recollection as to whether or 

12 not you participated in any discussions as to proposed 

13 answers to questions regarding Treasury- White House 

14 contacts? 

15 MR. TODD: Do you understand his question, Ben? 

16 THE WITNESS: I do understand his question. 

17 I believe I may have participated in some kind 

18 of -- some meetings which would have looked at the question 

19 of -- the questions and answers to the questions on whether 

20 there were any contacts between Treasury officials and the 

21 White House. This document doesn’t necessarily refresh my 

22 memory. 
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1 MR. TODD: That’s why I asked you if you 

2 understood the question. 

3 BY MR. BRAUNREUTHER: 

4 Q You’ve already testified that you had some 

5 general discussions and you don’t recall them. I’m asking 

6 whether or not the document refreshes your recollection 

7 such that you’re able to provide additional information 

8 beyond what you’ve already testified to. 

9 A I’m sorry. No. 

10 Q Do you recall discussing this particular issue, 

1 1 that is the White House-Treasury contact, with Mr. Altman 

12 during the period of time leading up to the February 24 

13 hearings? 

14 A This specific document? 

15 Q No, just the subject matter of Mr. Altman’s 

16 contacts with the White House. Let me rephrase the 

17 question. 

18 Do you recall any specific discussions you had 

19 with Mr. Altman shortly before the February 24 hearings 

20 regarding his contacts with the White House and proposed 

21 answers to be given at the hearing? 

22 A I recall participating in such meetings. I don’t 
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1 recall any specific discussions. 

2 Q And you don’t know what he said to you about his 

3 White House contacts? 

4 A Nothing that I can recall. 

5 Q Do you recall whether he ever revealed to you 

6 when discussing these matters that he had had contacts or 

7 he was aware of contacts earlier than February 2? 

8 A No. I do not believe - he never said anything 

9 like that to me. 

10 Q So you do have a recollection and to the - that 

1 1 recollection is that he did not say that to you? 

12 A That’s correct 

13 Q And by that I mean he did not reveal to you his 

14 knowledge of additional contacts beyond the February 2 

15 meeting? 

16 MR. TODD: Objection to the form of that. The 

17 way that was phrased, I think, is confusing. 

18 BY MR. BRAUNREUTHER: 

19 Q At any time during your discussions with 

20 Mr. Altman prior to February 24, did he disclose to you 

21 that he had any other meetings with the White House other 

22 than the February 2 meeting? 
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1 A No, he did not to the best of my recollection. 

2 Q And I’m not suggesting that he did. I’m merely 

3 asking whether or not he made such a disclosure to you. 

4 A Right. 

5 Q Don’t read into my question that it occurred. 

6 I’m asking whether you have knowledge as to whether it 

7 occurred. 

8 A To the best of my recollection, I don’t have any 

9 such knowledge. 

10 Q There’s a notation -- do you recall whether you 

1 1 retained a copy of this document, 2196, in your files? 

12 A I don’t recall. 

13 Q Let me show you another copy of the same 

14 document, which differs in that it has certain handwritten 

15 notations on it, which in this case is marked 2172 and 

16 2173. Do you recognize that? 

17 A I recognize this one because it would have been 

18 salt to me. 

19 Q How do you know it would have been sent to you? 

20 A Because there is a note at the top saying "Ben 

21 Nye, please put in the Madison/Whitewater file." 

22 Q Do you recall that you received a copy and that 
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you put it in your file? 

A I believe I received a copy. I believe the 
message on the note, however, was to go in his file, which 
I believe I would have given a copy to his secretary. I 
would have kept a copy for myself and given the original to 
his secretary. 

Q "His" meaning Mr. Altman’s secretary? 

A Mr. Altman’s to put in his file. 

Q Do you know whose handwriting that is that 
appears on the document? 

A I believe that’s Mr. Altman’s. 

Q So to the best of your recollection, Mr. Altman 
placed a note on there directing you to have this 
particular question put in his file? Or you explain it in 
your own words. I’m not sure I understand. 

A No, I think you’re accurate. To the best of my 
recollection, and inference, because I believe he wrote the 
note to me with the idea that I would put a copy in his 
file and keep a copy for myself. 

Q Do you know when that happened? 

A No, I couldn’t even begin to put a date on this. 

Q Would it be before the February 24 hearing? 
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MR. TODD: Objection. 

THE WITNESS: I don’t know. 

BY MR. BRAUNREUTHER: 

Q So you don’t know whether you received -- do you 
know whether the note which appears on the document was 
placed on there before or after February 24? 

A I don’t know if it’s before or after February 24. 

Q There’s some notation in the lower right-hand 
comer. Do you recognize that handwriting? 

A No, I don’t No, I don’t. 

Q Do you know why you were asked to save this 
particular question and answer in your file? 

A No, I don’t 

Q Did you ever discuss this with Mr. Altman after 
you received it with the note that appears on the 
right-hand side? 

A No, I did not. 

Q Let me show you a document that’s been marked 
2174 and 2175. I’m going to ask you to take a look at it 
and see if you can identify it for us. 

(Witness reviewed the document) 

Can you identify what the document is? 
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A I believe it’s a list of questions that were 
prepared for the deputy secretary to testify before the 
Senate on February 24. 

Q Do you know when those particular questions were 
drafted? 

A No, but I believe it would have been before the 
24th. 

Q Do you know by whom they were drafted? 

A I don’t recall who drafted these. I don’t recall 
who drafted these. 

Q There’s some handwriting which appears in the top 
of the page. Do you recognize the handwriting? 

A I believe this is my handwriting. 

Q Aral you say you believe it’s your handwriting. 

Is it just the three words that says "add additional 
questions" or -- 

A No, I believe just about all the handwriting on 
the typed page is mine. 

(Witness reviewed the document) 

Q Do you believe you received these questions and 
put your handwriting on the documents prior to Mr. Altman 
testifying in the hearing? 
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A Yes. 

Q What leads you to that conclusion? 

A Because as I said, I think these are questions 
that were used to prepare him for that testimony, and these 
were probably notes I made in the course of going through 
possible answers. 

Q There’s a notation that you’ve identified as your 
handwriting which states "add additional questions." Do 
you recall whether that was a note to yourself or to 
others? 

A It was a note to myself. 

Q Can I just take a look at that? 

A All of this is notes to myself. 

Q As a general matter, you have comments on a 
number of questions; right? 

A Yes. 

Q Do you recall whether after commenting on these 
questions, you sought additional information responsive to 
die questions? 

A I don’t believe I did. 

Q Why don’t you explain to me in your own words 
what you did after you reviewed these questions and put 
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1 notes where you did on these questions. 

2 A I don’t believe I did anything specifically. I 

3 think they were reminders for me to myself as to ideas I 

4 wanted to incorporate into given questions or issues that I 

5 thought should be addressed in given questions. 

6 Q So the initials on the lower right-hand side of 

7 the page, do you know whose those are? 

8 A I don’t know. 

9 Q Do you know whether they were on the document at 

10 the time you first saw it? 

11 A I have never seen - I don’t recall ever seeing 

12 them before. 

13 Q At the bottom of the page, you’ve written in "why 

14 did you hire Ellen Kulka?" Is that a question that you 

15 suggested? 

16 A I may have. 

17 Q Why did you anticipate that that would be a 

18 question? 

19 A I don’t recall whether I suggested it or whether 

20 I was writing down a question that came up in the course of 

21 these meetings. But I could have suggested it or someone 

22 else could have suggested it and I could have thought it 
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1 was a good one. 

2 Q Did you think it was a good question at the time? 

3 A It’s another question that hadn’t been covered. 

4 Q Was there in the course of these meetings to 

5 prepare Mr. Altman for the February 24 testimony a 

6 discussion of Ellen Kulka’s role in the Madison case? 

7 A I don’t recall any specific discussion about what 

8 her role would be, other than that she would be the 

9 deciding official in terms of making the recommendatioa 

10 Q And that was going to be the statement that was 

1 1 going to be made by Mr. Altman to the Senate if a question 

12 directed to that point was asked? 

13 A I don’t know what Mr. Altman was going to say. 

14 Q Well, were you preparing these questions and 

15 proposed answers with the expectation that Mr. Altman would 

16 answer consistent with the answers you were coming up with? 

17 A These questions do not have answers to them. 

18 These were -- this was an early stage in the process of 

19 trying to prepare him, and I’m fairly certain you won’t 

20 find every single question was asked this way verbatim, or 

21 for that matter had an answer prepared for it. 

22 Furthermore, you will see that there were additional 
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1 questions on different issues and there were - some were 

2 dropped and some were added. 

3 Q There’s a question number 35 which states "will 

4 the oversight board play any role at all in RTC decisions 

5 on Madison?" You’ve written in "no." Was that the 

6 consensus answer that was developed at the time to this 

7 question? 

8 MR. TODD: Objectioa Consensus answer? 

9 BY MR. BRAUNREUTHER: 

10 Q Well, let me ask you about these notations. Are 

1 1 these your proposed answers to the questions or are these 

12 proposed answers developed by others discussing them? What 

13 are they? 

14 A These were notations, as I stated earlier, that I 

15 made to myself on the questions at hand. 

16 Q Were they made based on what other people were 

17 saying or were they made by you - 

18 A Some were based on what other people were saying, 

19 some based on what I thought at the time, some based on - 

20 I mean that’s probably it. 

21 Q Do you have — can you tell us what the basis of 

22 the answer to question number 35 is, which I just read to 
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1 you? 

2 A I don’t know the basis for the answer, other than 

3 it’s probably not a usual function of the oversight board 

4 to be involved in the daily operations of the RTC, and to 

5 that extent, probably they wouldn’t be responsive, or 

6 interjecting themselves in an ongoing case. 

7 Q Was that answer discussed with others? 

8 A I don’t recall. 

9 Q With respect to the Ellen Kulka question, was 

10 that a political ~ was Ellen Kulka a political appointee? 

11 A I believe so but I think that’s something you 

12 could confirm with the RTC. I don’t know. 

13 Q Do you have any insight into why there would be 

14 concern about questions regarding Ellen Kulka’s hiring? 

15 MR. TODD: Objectioa 

16 BY MR. BRAUNREUTHER: 

17 Q Anticipated for the February 24 hearings? 

18 MR. TODD: Objectioa With regard to whether -- 

19 why there would be concern? Whose concern? 

20 BY MR. BRAUNREUTHER: 

21 Q Well, I guess that starts it out. There’s a 

22 notation on here that says "why did you hire Ellen Kulka?" 




1409 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


89 

Can you tell me anything more about what - who raised that 
question, why the question appears on the document or what 
the concern was underlying the question, anything? 

A Nothing that I recall. 

Q Do you recall whether the questions and answers 
being prepared for Mr. Altman were circulated to the White 
House? 

A To the best of my knowledge they were not 
circulated to the White House. 

Q Is it your testimony that they weren’t or that 
you just don’t know whether or not they were? 

MR. TODD: I think that’s asked and answered. 

THE WITNESS: How many slices of a hair are we 
going to do? 

MR. TODD: Wait a minute. Hold on. Objection, 
asked and answered. He said to the best of his 
recollection, they were not. 

MR. BRAUNREUTHER: And I’d like to clarify 
whether it’s your testimony that they were not or 
whether -- 1 think this is fair to the witness because I 
think when someone says to the best of their recollection, 

I believe that all their testimony is to the best of their 
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recollection. And I thought that in this case the witness 
did not mean to testify that they were not circulated but 
that he had no knowledge that they were not, and that’s 
what I would like to have clarified. 

THE WITNESS: I have no knowledge that they were 
circulated to the White House. 

MR. KRAVITZ: Why don’t we take a couple-minute 

break. 

(Recess.) 

BY MR. BRAUNREUTHER: 

Q I want to show you some additional documents, 

Mr. Nye. Let me show you documents numbered 2177, 2181, 
and I ask you if you recognize those documents and whether 
or not they are questions which were circulated for 
discussion prior to February 24. 

A I believe 2177 was part of the book of questions 
we had in preparation. There were a large number of them, 
but I mean it looks like it probably was one of those. 

Q And 2181? 

A 2181, 1 believe this was -- 1 don’t recall if it 
was part of the book, the book of questions, but I believe 
this may have been done on Roger Altman’s machine. 
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1 Q Referring to 2181? 

2 A Yes. Just the typeface is different. He usually 

3 uses that one. 

4 Q I was going to ask you, what is it about 2181 

5 which leads you to believe that this was done on 

6 Mr. Altman’s personal machine? 

7 A I don’t know that for sure. It just looks -- 

8 first of all, the formatting was different and so forth. 

9 Q Without reaching a final conclusion, what’s the 

10 basis of your suspicion that it was prepared on 

11 Mr. Altman’s machine? 

12 MR. TODD: Objection to "suspicion." 

13 BY MR. BRAUNREUTHER: 

14 Q Inclinatioa 

13 A Rationale. 

16 Q Reasoning. 

17 A Reasoning, is that it simply is a typeface he 

18 uses and from what little I can tell on these marks, I 

19 guess they might be his, but again, I don’t know that for 

20 certain. 

21 Q When you say "his machine," are you talking about 

22 his personally or his secretary’s? 

92 

1 A No, his secretary’s. 

2 Q Do you have any recollection that these were 

3 questions that he drafted, referring now to 2181? 

4 A I believe he would have drafted these. I know I 

5 didn’t draft them. 

6 Q You’ve had an opportunity to read the questions 

7 on 2181 and the proposed answers? 

8 A Yeah. 

9 Q Did you discuss those questions and answers with 

10 Mr. Altman and others in preparation for the February 24 

1 1 testimony? 

12 A I don’t recall any discussion about them, but I 

13 believe - 

14 Q You believe they occurred but you don’t recall 

15 them? 

16 A I believe they occurred. I just don’t recall 

17 them. Exactly. 

18 Q In the course of your discussions regarding the 

19 questions on 2181, did Mr. Altman express any concern about 

20 how he would handle these questions? 

21 A I don’t recall any discussion about those 

22 questions. I mean I’m sure we discussed them. I just 
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1 don’t recall. 

2 Q Fair enough. You have no recollection today of 

3 what your discussions with Mr. Altman were with respect to 

4 these questions? 

5 A Thank you. Yes. 

6 Q And directing your attention to 2177 and the 

7 question which appears on that page, which is "how many 

8 criminal referrals were made by the RTC relating to 

9 Madison? When were they made? Could you provide a copy of 

10 these referrals to the committee." 

1 1 There’s a proposed answer. Do you recall 

12 anything about your discussions with Mr. Altman prior to 

13 the February 24 hearings regarding that question? 

14 A Only that I remember that it’s not the policy of 

15 RTC -- 1 remember this line. I don’t believe - I’m 

16 certain I did not draft this, and I’m not certain who did 

17 draft it, but I do recall the line about it is not the 

18 policy of RTC to discuss criminal referrals on a specific 

19 basis. 

20 Q And when you were discussing that proposed answer 

21 to the question, did Mr. Altman disclose that the fact of 

22 the criminal referrals had been made known to the White 
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1 House in September or October of 1993? 

2 A No. 

3 Q In the context of your discussions with respect 

4 to criminal referrals, did Mr. Altman disclose that he had 

5 had any discussions or anybody within Treasury had 

6 discussions with the White House regarding criminal 

7 referrals? 

8 A No, he did not, to the best of my knowledge. 

9 Q So to the best of your knowledge going into the 

10 February 24 hearings, there had been - you were unaware of 

1 1 any disclosures to the White House regarding criminal 

12 referrals, if they occurred? 

13 A Correct. 

14 Q Do you recall whether the questions which appear 

15 on 2177 were circulated to Ms. Hanson and whether she had 

16 an opportunity to comment on them? 

17 A Ms. Hanson had an opportunity to comment on any 

18 question which was asked, or question and answer which was 

19 asked in preparation for Roger Altman’s testimony to the 

20 Senate Banking Committee. I believe this is one of those. 

21 Q Do you have any recollection as to whether 

22 Ms. Hanson revealed that she had had contacts with the 
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1 White House regarding criminal referrals? 

2 A I don’t recall any such revelation. 

3 Q You testified that you and others worked late the 

4 evening of the 23rd into the morning of the 24th to prepare 

5 Mr. Altman; correct? 

6 A To prepare questions and answers for Mr. Altman. 

7 He was not there until that hour. 

8 Q Do you recall whether there was any effort during 

9 that period of time to contact the White House regarding 

10 proposed questions and answers? 

11 A During the night of the 23rd? 

12 Q Into the morning of the 24th, yes. 

13 A I don’t recall any attempt to contact the White 

14 House concerning questions and answers. 

15 Q Directing your attention to the 23rd, the whole 

16 day of the 23rd and the morning of the 24th, are you aware 

17 of any contacts between Treasury officials and White House 

18 officials regarding the upcoming hearing? 

19 A Again, I don’t recall any contacts between the 

20 White House and Treasury officials with regard to the 

21 hearing on the 24th. 

22 Q So if it occurred, you’re unaware of any contact 
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1 by Mr. Eggleston with either Josh Steiner or Mr. Altman? 

2 A That’s correct. 

3 Q Which may have occurred at that time? 

4 A I wasn’t informed of any such conversations that 

5 could have occurred. 

6 MR. KRAVITZ: And I should say that I don’t think 

7 there’s any evidence of any such conversations. 

8 MR. BRAUNREUTHER: Well, I’m not going to go into 

9 what the evidence is, but -- 

10 BY MR. BRAUNREUTHER: 

11 Q Document number 2275 is entitled 'Talking points 

12 for Roger Altman, informational meeting with Mack McLarty, 

13 2-2-94." I want you to take a look at that. Do you 

14 recognize the document? 

15 A Yes, I do. 

16 Q Is that the document that you retrieved from 

17 general counsel’s file sometime after the February 24 

18 hearings? 

19 A Yes. 

20 Q And did it contain — is it in the form that it 

21 was when you first retrieved it from general counsel’s 

22 file? 
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A No. When I first retrieved it, I believe the 
other one has something to the effect of "subsequent 
revision" that I had written on top. 

Q So is it your testimony that you did not retrieve 
that - 

A I did retrieve this but I retrieved another one 
first that had subsequent revisions written — 

Q I’m asking you about the document in front of 
you. Did you retrieve that document in the form that it 
presently appears? 

MR. TODD: Retrieve it from where? 

BY MR. BRAUNREUTHER: 

Q I believe you said you retrieved it from general 
counsel’s office. If it was somewhere else, tell me that. 

A I believe I retrieved this from general counsel’s 
office, without all the document numbering on it 

Q What about the initials that appear in the lower 
right-hand side, were they on the document when you 
retrieved it? 

A These things (indicating)? 

Q Yes. 

A I don’t recall. I don’t believe so but I don’t 
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recall. 

Q What were the circumstances that led you to go to 
general counsel’s office to retrieve the document? 

, A Because the first one that I asked for and 
received had "subsequent revision" written in the upper 
right-hand comer, and Roger Altman asked me what that 
meant and whether there was another version of the same 
document. 

Q Let me show you what’s been marked 2276. Is that 
the document you’re referring to that you first retrieved 
for Mr. Altman? 

A Yes, this is the one that I was referring to. 

Q And the notation you just testified about is a 
notation at the upper right-hand comer which says 
"subsequent revisions of February 2, 1994, talking 
points." Is that right? 

A Correct. 

Q So is it your testimony that you brought to 
Mr. Altman number 2276? 

A Yes. 

Q And upon bringing this to him, he asked you to go 
back and retrieve an earlier version of the document? 
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A Correct He asked me, what was - what did this 
mean, the "subsequent revision" language mean, to which I 
responded I didn’t know, hadn’t seen this before, to which 
he asked me to go back and see if there was another version 
of the same document, which is when I got this one. 

MR. TODD: May I object, Joe, just to the fact 
that the way you asked that question, I think it 
inadvertently misstated what his answer previously had 
been, and it was incorporated in the question because when 
you asked it, you said did Mr. Altman, in words or 
substance, ask you, Mr. Nye, to retrieve an earlier 
version. And I think what Mr. Nye said was when he handed 
Mr. Altman 2276 with the handwritten notation up here, that 
he said whatever Mr. Nye testified about,. but I don’t 
believe it was what you stated. 

MR. BRAUNREUTHER: I think that’s clear from his 
testimony on the record, but if it wasn’t, it is now. 

MR. TODD: Okay. 

BY MR. BRAUNREUTHER: 

Q Now, do you recall how much after the hearings it 
was that you became involved in the process of retrieving 
documents from general counsel’s office? 
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A I don’t recall what the time of this was. 

Q Do you recall what the circumstances were that 
occasioned Mr. Altman to ask you to retrieve documents from 
general counsel’s office? 

A I believe so. 

Q What were they? 

A I believe he was meeting with his lawyers and 
wanted to have a copy of this document and therefore asked 
me to go get it 

Q When you say "this document" did he describe to 
you what document he wanted you to retrieve? 

A No, I think he described it probably as talking 
points on McLarty meeting, or something like that. I don’t 
remember his words. 

Q Without giving the verbatim words, he gave you 
some direction as to what he wanted you to pull from the 
file; right? 

A Well, yes. 

Q He didn’t just say go in there and get any 
documents relating to Madison. 

A Let me clarify something. I did not pull 
anything from any file. I asked the general counsel’s 
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1 office for a copy of whatever, you know, the talking points 

2 for the McLarty meeting or something to that effect. I 

3 don’t recall specifically what my language was either. But 

4 I didn’t pull anything from anybody’s files. 

5 Q I did not intend to imply that you had done 

6 something improper in retrieving the document, but why 

7 don’t you explain in your own words what the directions 

8 were that you received from Mr. Altman to the extent that 

9 he did identify what he wanted you to retrieve. 

10 A I don’t recall what his words were, simply that 

1 1 there were some talking points for the February 2 meeting. 

12 These are not his words, these are mine. Could I go and 

13 try and get a copy of those from the general counsel’s 

14 office. 

15 Q And you then went to general counsel’s office and 

16 what happened? 

17 A Then I was given this. 

18 Q You said something to somebody to assist them in 

19 identifying a record which was going to be — 

20 A I don’t recall what my words were, as I’ve 

21 stated. I suppose I would have asked for the talking 

22 points related to the February 2 meeting or something to 
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1 that effect. 

2 Q And who was that to? Was that to Ms. Hanson or 

3 her secretary or who? 

4 A I don’t even recall who. It would have been one 

5 of a few people. 

6 Q At any rate, whoever it was then to your 

7 understanding went to the file and pulled out a single 

8 piece of paper or a number of documents? 

9 A I believe they pulled out a single piece of paper 

10 and handed me this, number 2276. 

1 1 Q And then you took that single piece of paper, 

12 2276, and you brought it to Mr. Altman? 

13 A Correct. 

14 Q And at that point, based on reading the 

15 handwriting in the upper right-hand side, he questioned you 

16 whether or not there was another version to this document, 

17 another -- 

18 A He questioned me what the handwriting meant and, 

19 yeah, whether there was an earlier draft 

20 Q And then what did you do? 

21 A I said I didn’t know but I would check, or 

22 something. I don’t know if that was my language but that’s 
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1 the substance. 

2 Q You went back to the same process and the same 

3 person retrieved for you document number 2275; is that 

4 right? 

5 A Yes, it would have come from the general 

6 counsel’s office again, and I walked back down to general 

7 counsel’s office and asked for whether there was another or 

8 earlier version of this, and someone would have given me 

9 this one. Frankly, I don’t recall whether it was -- which 

10 person in the general counsel’s office. On this my 

1 1 involvement was purely a messenger. I walked down the 

12 hall, got a document, I walked back. 

13 Q Then did Mr. Altman indicate to you why he was 

14 interested at the time in obtaining a copy of the talking 

15 points of the February 2 meeting? 

16 A He did not 

17 Q Did he indicate -- did you have any discussion 

18 with him at all at that time as to the substance of his 

19 discussions at the White House on February 2? 

20 A No. 

21 Q Did you observe that there was a difference in 

22 the 2276 document and the 2275 document as to the items 
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1 which are listed on the talking points? 

2 A Not until I handed it to him and he said to me, 

3 what was the reason for the writing. And then I realized 

4 that I didn’t know what the reason was for it and got the 

5 other one. At that point it was obvious that the bottom 

6 bullet point was missing. 

7 Q And the bottom bullet point on document 2275 

8 reads '1 have decided that I will recuse myself from the 

9 decisionmaking process as interim CEO of the RTC because of 

10 my relationship with the president and Mrs. Clinton." 

1 1 Correct? 

12 A Yes, if that’s what you’ve just read, it’s 

13 correct. 

14 Q It does say that. 

15 A Okay. I believe you. 

16 Q Did you observe that the difference between the 

17 two documents was the passage that I’ve just read? 

18 A Yes, I did, the bottom bullet point. 

19 Q And when you made that observation, did you bring 

20 that to Mr. Altman’s attention? 

21 A I don’t recall if I said anything to him or if he 

22 simply looked at it and noticed the difference, the other 
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1 difference being the title is different. 

2 Q Whether you called it to his attention or whether 

3 he observed it on his own, what did he say to you at that 

4 point? 

5 A We did not have a discussion about it 

6 Q Did he make any remark at all? 

7 A Not to the best of my recollection. He had -- 

8 his lawyers were present in his office, and he asked me to 

9 go get him something and I brought it to him. We didn’t — 

10 it wasn’t a situation where we would have a discussion. 

1 1 There was other things they were discussing. I’m sure. 

12 Q Do you know when this was? 

13 A I don’t recall a date. I would assume it’s after 

14 the 24th hearing. 

15 Q The 24th hearing was a Thursday. Do you know 

16 whether it was before the weekend following those hearings 

17 or after the weekend? 

18 A I don’t know. 

19 Q What’s your best recollection? Was it within a 

20 week of the hearing dates? 

21 A I really don’t know. 

22 Q Do you have any understanding of what was going 
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1 on with Mr. Altman with his private attorneys that would 

2 require him -- or would put in context his request for you 

3 to retrieve these documents? 

4 A Isn’t that between Mr. Altman and his attorneys? 

5 Q No. If you know about it it’s certainly not 

6 between Mr. Altman and his attorneys. 

7 A But I stated earlier that I simply was a 

8 messenger and picked up the document and brought it back to 

9 him. 

10 Q If that’s all you know, that’s fine. 

1 1 A That’s it. 

12 Q You know nothing more about what was being 

13 discussed at that time; is that your testimony? 

14 A I know nothing more about what was being 

15 discussed between Mr. Altman and his attorneys at that 

16 time. 

17 Q And you have no idea why he wanted you to get him 

18 these two documents at that time? 

19 MR. TODD; Objection as to form. 

20 BY MR. BRAUNREUTHER: 

21 Q I’m asking you to please answer the questioa 

22 A That’s correct 
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Q Now, let me take you to the hearings on February 
24. Did you attend the hearings? 

A Yes, I did. 

Q Were you in the room when he was asked questions 
and gave certain answers to questions? 

A Yes, I was. 

Q Do you recall him answering in response to a 
question by Senator Bond regarding criminal referrals that 
neither the RTC nor his agency had made a disclosure of the 
criminal referrals to the White House in substance? 

MR. KRAVITZ: To his knowledge. 

THE WITNESS: Can you repeat the question? 

MR. BRAUNREUTHER: To whose knowledge? 

MR. KRAVITZ: His answer was to his knowledge, I 
don’t know if the agency informed the White House about the 
criminal referrals. 

MR. BRAUNREUTHER: I’m asking about his answer in 
substance, Neal. 

BY MR. BRAUNREUTHER: 

Q Do you recall that question being asked? 

(The reporter read the record as requested.) 

BY MR. BRAUNREUTHER: 

108 

Q Do you want me to rephrase the question? In 
substance -- by that I mean not a verbatim recitation of 
Senator Bond’s question, but do you recall him being 
questioned by Senator Bond regarding criminal referrals and 
notification of those criminal referrals to the White 
House? 

A I don’t recall that question offhand. I’m sure 
it happened. I don’t recall the question. 

Q Do you recall him being questioned about 
discussions he may have had with the White House regarding 
the Madison case? 

A I do recall a question on that 
Q And do you recall him stating that the substance 
of his discussions, or that his discussions on February 2 
pertained to procedural matters? 

A That his answer - can you repeat the question? 

Q Let me just step back for a second. During the 
course of his testimony, he was asked many questions and 
many answers. You can’t recall as we sit here today all 
the questions and answers. 

A Exactly. 

Q Do you recall having any impression that his 




1419 


109 

1 answers were inaccurate, incomplete or in any way 

2 misleading as you heard the answers to the questions? 

3 MR. TODD: Objection. His impression? 

4 MR. BRAUNREUTHER: Yes. His subjective 

5 impression at the time as to whether or not Mr. Altman was 

6 answering accurately to the questions. 

7 THE WITNESS: I don’t have any -- 1 didn’t at the 

8 time have any reason to believe that there was any 

9 incomplete or incorrect answers to the questions. 

10 BY MR. BRAUNREUTHER: 

11 Q Did anyone else at the hearing or shortly after 

12 the hearing make any statements to you indicating that they 

13 had concerns about die accuracy of the answers which 

14 Mr. Altman had given in response to the senators? 

15 MR. TODD: Objection to "concerns." If you 

16 understand the question, you should answer it 

17 THE WITNESS: I don’t recall any specific 

18 concerns anyone related to me about any of the ~ about the 

19 way he answered any of the questions during the testimony. 

20 BY MR. BRAUNREUTHER: 

21 Q Do you recall when, if ever, you became aware 

22 that there was some concerns about the accuracy of 
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1 Mr. Altman’s answers? 

2 MR. TODD: Objection to "concerns." 

3 THE WITNESS: I believe the first concern was 

4 when the following day news story - I don’t recall all the 

5 events specifically but I believe the first thing that 

6 raised a concern was the following day news story that 

7 focused on the meeting of February 2. 

8 BY MR. BRAUNREUTHER: 

9 Q When Mr. Altman finished testifying, did you 

10 speak with him later on the 24th? 

11 A Yes, I did. Yes, I did. 

12 Q What did you talk about? 

13 A We thought that it hadn’t gone too badly and we 

14 talked about who was more and who was less impressive among 

15 the senators on the committee. 

16 Q Did he say to you at that time that he had any 

17 intention to correct any of his answers? 

18 A No, I don’t recall any comment like that 

19 Q So to the best of your recollection, Mr. Altman 

20 had not identified any problems and had no intention on the 

21 24th to make any corrections to the record? 

22 MR. TODD: Objection as to what he intended. 
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MR. BRAUNREUTHER: To the best of the witness’s 
knowledge. 

MR. TODD: I mean he could have said something to 
him, he could have seen him write something. He could 
describe his demeanor, but to try to get him to tell or 
give you an opinion about what Mr. Altman’s intentions are, 

1 just think is unfair to the witness and unfair to the 
record. But if he understands your question, then he can 
do that if you want to. 

THE WITNESS: I think actually -- 1 think that’s 
correct. I can’t possibly know what his intentions were at 
that time, and it wasn’t like we had a long chance to 
unwind and talk. It was fairly brief. He had a meeting to 
go to, so I have no idea. 

BY MR. BRAUNREUTHER: 

Q But at any rate he made no statements to you 
reflecting ~ indicating that he had an intention to make 
any corrections to the record; correct? 

A That’s true. 

Q Now we turn to the 25th, and I believe you 
identified — you stated earlier that there was a press 
article that came out? 
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A I think so. I mean, again, I don’t recall 
specifically but I think that was the press article that -- 
the date of the press article that focused on the February 

2 meeting with the White House. 

Q During the course of the 25th, do you recall 
whether you discussed with Mr. Altman the accuracy of his 
testimony? 

A He had already -- he stated that, I believe, 
during his testimony. 

Q Stated what? 

A That he had met with the White House people on 
February 2. 

Q No, I’m asking you whether or not you had any 
discussions with Mr. Altman on the 25th regarding the 
accuracy of his testimony. 

A I don’t believe we did. 

Q Did you have any discussions over the weekend 
with Mr. Altman regarding the accuracy of his testimony? 

A None that I recall. 

Q Did you have any discussions with Ms. Hanson at 
any time prior to the following Monday regarding the 
accuracy of Mr. Altman’s testimony? 
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1 A I don’t recall any such discussions, no. 

2 Q Monday was February 28. Do you recall whether or 

3 not you had any discussions with anybody within Treasury 

4 regarding the accuracy of Mr. Altman’s testimony on that 

5 date? 

6 A I mean these dates don’t - is there a 

7 significance to the 28th? 

8 Q Other than the fact that it was the last day of 

9 February and it was a Monday, I just want to inquire -- 1 

10 mean did you at some point within the two-week period 

1 1 following Mr. Altman’s testimony have a discussion with him 

12 about the accuracy of his testimony? 

13 A I don’t recall any such discussion, but I 

14 don’t -- 

15 Q By "accuracy of his testimony," I mean not a 

16 concession that it was inaccurate but a concern about 

17 whether or not it was accurate or not accurate, even if 

18 these concerns are raised by otters. 

19 A The only time at which I remember any discussion 

20 concerning the accuracy of his testimony, the earliest 

21 concern that I can recall was when it became apparent that 

22 there was two otter discussions from Treasury people to the 
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1 White House that he had not been aware of that had 

2 happened. 

3 Q How did you learn about those? 

4 A That’s what I was - I don’t recall how I learned 

5 about that 

6 Q Do you recall what Mr. Altman said about this - 

7 about them? 

8 A No, I do not. 

9 Q Do you recall whether Ms. Hanson spoke about 

10 those earlier contacts? 

11 A I don’t recall any conversation on that with ter. 

12 Q Do you know whether the White House contacted 

13 Mr. Altman to discuss the accuracy of his testimony 

14 sometime after the hearings? 

15 A I don’t know. I don’t know. 

16 Q Did Mr. Altman ever advise you that he had 

17 received a contact from the White House regarding the 

18 accuracy of his testimony at the hearings? 

19 A Not that I’m aware of. 

20 Q You are aware that Mr. Altman submitted a letter 

21 as of March 2 -- 

22 A To Senator Riegle. 
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Q - to Senator Riegle. 

A Yes. 

Q Adding or modifying his testimony in some 
fashion. 

A That’s correct. 

Q What were the circumstances surrounding -- when 
did you first learn that such a letter was going to be 
submitted? 

A I believe that was the same time, probably right 
around the same day that we released that letter, the 
letter to Senator Riegle. So what was the date, the 2nd? 

Q March 2, which was a Wednesday. 

A I believe it was right around there. 

Q Did you see the letter before it went to Senator 

Riegle? 

A I believe so. 

Q Approximately how much time before it was sent 
did you see it? 

A I don’t recall specifically. There were three 
such letters, I believe, and, you know, I don’t recall how 
much time before the release of one that I had seen it. 

Q If we can focus on the first one for a moment, do 
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you have any recollection as to whether or not or how much 
before the time that it was sent did you first see it? 

A I don’t have any specific recollection. 

Q Do you recall whether you were involved in 
drafting the letter? 

A I know that I reviewed a draft of most of those 
Senator Riegle letters. Without having it in front of me, 

I don’t recall whether that was one that I saw or -- 1 mean 
one that I reviewed in terms of editing or not. 

Q Why don’t you explain in your own words what your 
role was in the preparation of those letters that were 
submitted to the Senate. 

A Simply one of reviewer at that point. 

Q Did you discuss their accuracy with Mr. Altman 
before they were sent? 

A Yeah. I mean the need was to amend the record 
and it was -- 

Q Why was it necessary to amend the record? 

A Because he had found out about, in the case of 
the first one, it was he had found out about the two - the 
two other meetings that had happened between Treasury and 
White House officials, and he felt an obligation to the 
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1 Banking Committee to amend the record to state that. And 

2 then it was just a matter of, you know, making sure that 

3 the word choice and so forth was correct. 

4 Q Was there a lot of time spent over the word 

5 choice which was used in the letters? 

6 A I don’t think a lot of time, no. 

7 Q Were there multiple drafts of the letters before 

8 they were sent? 

9 A I mean there may have been a couple of drafts, 

10 maybe two drafts, maybe three drafts. But not -- they 

1 1 weren’t vast changes. It was just simply, you know, how 

12 does one change this if it needs to be changed. 

13 Q Did you discuss with -- let me ask you, who put 

14 the words - the first draft of each letter together? 

15 A I believe it would have been Roger Altman but I 

16 don’t know that for certain. I did not, so I don’t know 

17 for certain who did. 

18 Q Do you recall any revisions that you recommended 

19 to any of the letters? 

20 A Not offhand, no. 

21 Q I will tell you the first letter doesn’t mention 

22 that the February 2 meeting involved recusal, and the first 
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1 letter also makes no mention that the fall meetings 

2 involved criminal referrals. Did you know at the time that 

3 you reviewed the letter that the fall meetings involved 

4 criminal referrals? 

5 A I believe - I believe at the time that’s what 

6 the - the extent of my knowledge was that there had been 

7 some meetings between some Treasury people and the White 

8 House and that they surrounded - or that they somehow 

9 involved the criminal referral of the Madison case. I mean 

10 that’s the extent of my recollection. 

11 Q In your discussions with Mr. Altman regarding the 

12 March 2 letter before it was sent, was there any mention of 

13 the fact that you might consider revealing in the letter 

14 that there was discussions of recusal on February 2? Do 

15 you want me to rephrase that? 

16 A Yes. 

17 Q You had discussions with Mr. Altman while you 

18 were drafting the March 2 letter which went to correct the 

19 record; correct? 

20 A Correct. 

21 Q In the course of those discussions, was there any 

22 mention of including in the letter the fact that the 
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1 February 2 meetings included discussions of recusal? 

2 A I don’t recall. 

3 Q In the course of your discussions with Mr. Altman 

4 regarding this March 2 letter, did you discuss including in 

5 the letter a disclosure that the fall contacts pertained in 

6 any way to criminal referrals? 

7 A Again, I don’t recall. I don’t believe so but I 

8 don’t recall specifically. 

9 Q So you have no recollection as to whether or not 

10 those items were purposely not included in the letter or 

11 not? 

12 A I don’t remember any such discussion. 

13 Q And Mr. Altman didn’t indicate to you during the 

14 course of preparing this draft that the White House had 

15 contacted him about correcting the record in some fashion? 

16 A He did not indicate that to me. 

17 Q Is the information contained in that letter 

18 information which Mr. Altman -- well, withdrawn. 

19 Was there any attempt prior to sending the March 

20 2 letter to interview other Treasury employees to ascertain 

21 whether there were additional White House-Treasury 

22 contacts? 
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1 A Who would do the interviewing? 

2 Q Anybody within Treasury. Let me ask you, to your 

3 knowledge, did either Mr. Altman, Ms. Hanson or anyone else 

4 at Treasury undertake to investigate whether there were 

5 additional White House-Treasury contacts prior to sending 

6 these corrective letters to the Senate? 

7 A Not that I’m aware of. 

8 Q Do you know what Mr. Altman — what, if anything, 

9 Mr. Altman did to verify the accuracy of the information 

10 that he was going to be including in correspondence to the 

11 Senate? 

12 A Referring to the fall meetings? 

13 Q Referring -- what I would like to know is whether 

14 you have any knowledge whether Mr. Altman did anything 

15 beyond search his own recollection to — in the process of 

16 drafting these letters beginning on March 2. 

17 A The March 2 letter I believe he had a 

18 conversation with -• or would have had to have had a 

19 conversation with Jean and Josh. I don’t - 1 mean - 

20 Q Your lawyer is shaking his head because he wants 

21 to make sure you understand my question is limited to what 

22 your knowledge is. 
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1 A Okay, sorry. 

2 Q I appreciate the fact that you’re trying to 

3 anticipate what may have occurred but I would like to - in 

4 fairness to you, frankly, just let me - you tell me what 

5 you know about what Mr. Altman was doing in a period of 

6 time in order to ascertain the facts. If you don’t know, 

7 say so. 

8 A I don’t know. I don’t know. 

9 Q And were you personally involved in interviewing 

10 others or discussing this issue with others to determine 

1 1 the nature and extent of White House-Treasury contacts? 

12 A No, I was not. 

13 MR. BRAUNREUTHER: Do you want to take over? At 

14 this point I realize it’s 4:00 and we’ve kept you long 

15 beyond. I actually had some additional questions but I’m 

16 going to have to yield to Mr. Kravitz at this point, late 

17 as it is. 

18 MR. KRAVITZ: I really don’t have a lot of 

19 questions. 

20 EXAMINATION 

21 BY MR. KRAVITZ: 

22 Q Let me just - I think you said something about 
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1 during this time period, early March 1994 when Mr. Altman 

2 was preparing the letters to send, to Senator Riegle, and 

3 more specifically, the first letter on March 2, you said 

4 something about Mr. Altman not having known previously 

5 about the meetings in the fall of 1993. Do you remember 

6 that testimony? 

7 A Okay. 

8 Q Do you know what I’m talking about? 

9 A Can you repeat it one more time? I kind of 

10 spaced. 

11 Q During the preparation of the March 2, 1994 

12 meeting — March 2, 1994 letter to Senator Riegle, did 

13 Mr. Altman ever say anything in your presence indicating 

14 whether he had known of the fall 1993 meetings between 

15 Treasury and White House officials as of the time of his 

16 February 24 testimony? Do you understand the question? 

17 A I do, I do. I was just trying to remember 

18 whether there was anything specific he said. I have a 

19 vague recollection that he indicated he was not aware of 

20 those. I cannot place a wordage or time frame to it, but I 

21 just remember - nothing specific. It’s a vague 

22 recollection of something to the effect that he hadn’t been 
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1 aware of that, but I don’t recall anything specific. 

2 Q So your testimony is you have no specific 

3 recollection of Mr. Altman ever telling you that he did not 

4 know about the fall 1993 meetings as of the time of his 

5 February 24 testimony. Is that what you’re saying? 

6 A Oh, I’m sorry. I thought you were talking about 

7 the March 2 letter. 

8 Q I am talking about the March 2 letter. Let’s 

9 start over. Forget about the March 2 letter. 

10 At any time since February 24, 1994, has 

1 1 Mr. Altman said to you that he did or did not know about 

12 the fall 1993 meetings with the White House at the time 

13 that he testified on February 24? Do you understand that 

14 question? 

15 A Yes, I do. I can’t place a specific 

16 conversation. I know it to be the case, and I can’t place 

17 a specific time when he would have told me. • 

18 Q Well, my question doesn’t require you to tell me 

19 exactly when he told you that, but I mean the question is, 

20 did he ever tell you that he either knew or didn’t know 

21 about the fall 1993 meetings as of the time he testified on 

22 February 24, 1994? 
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1 A I believe that he told me he did not know about 

2 them, but I can’t -- what I’m trying to do is place it. 

3 Did not know about them at the time of his 24th testimony, 

4 but I can’t place it as to when he would have told me that, 

5 is my concern. 

6 Q Now, have you seen news reports in the past week 

7 or so indicating that Jean Hanson has testified that 

8 Mr. Altman, in fact, directed ho* back in September of 1993 

9 to brief the White House about the criminal referrals in 

10 the Madison case? 

11 A I have seen those press reports. 

12 Q And you’d agree that if Ms. Hanson’s testimony 

13 were accurate, then Mr. Altman would have known that 

14 Ms. Hanson was going to be briefing the White House back in 

15 September of 1993, correct? 

16 MR. TODD: Objection. I mean I think that calls 

17 for a very difficult answer on the part of the witness to 

18 speculate about what somebody else would have known at a 

19 particular time. 

20 BY MR. KRAVITZ: 

21 Q Let me rephrase. I think the answer is obvious 

22 anyway. 
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1 MR. TODD: No, I mean Neal, I mean I just simply 

2 disagree with you. Even assuming your hypothetical, that 

3 one was informed or directed to do something, it doesn’t 

4 necessarily follow that at a later date, they may or may 

5 not have had a recollection of that, depending upon what it 

6 was. 

7 MR. KRAVITZ: We don’t need to argue about this. 

8 BY MR. KRAVITZ: 

9 Q Let me ask you, have you talked with Mr. Altman 

10 at any time since these recent news articles have come out 

1 1 about the testimony of Jean Hanson and her statements that 

12 Mr. Altman directed her in September of 1993 to brief the 

13 White House regarding the criminal referrals? 

14 A Yes, I have. 

15 Q And tell us about those conversations or that 

16 conversation that you’ve had with Mr. Altman on that 

17 subject. 

18 A I spoke with him last Sunday right after I read 

19 the Sue Schmidt article in the Washington Post. 

20 Q So this would be July 17, 1994? 

21 A Yes, I believe so. 

22 Q Was this a telephone conversation? 
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1 A Yes. 

2 Q Or an in-person conversation? 

3 A No, it was a telephone conversatioa 

4 Q Did you call Mr. Altman? 

5 A Yes, I did. 

6 Q To report on the article you’d just read? 

7 A He was out of town and I thought he should know 

8 about it. 

9 Q What was Mr. Altman’s response? 

10 A That he was aware of the article, he’d seen a 

1 1 copy, that it was an honest difference of opinion, or 

12 recollection, and he appreciated me calling him to let him 

13 know about it. In the event he hadn’t seen it, it would 

14 have been useful. 

15 Q Did you ask Mr. Altman whether or not he had, in 

16 fact, directed Ms. Hanson to brief the White House in 

17 September 1993 about the criminal referrals? 

18 A He — I did not ask him that. 

19 Q Did Mr. Altman say whether he had, in fact, 

20 directed Ms. Hanson to brief the White House on the 

21 criminal referrals? 

22 A He simply indicated that he did not have any such 
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1 recollection. 

2 Q So your testimony is that during the telephone 

3 conversation that you had with Mr. Altman on July 17, 1994, 

4 Mr. Altman said he had no memory of directing Ms. Hanson in 
,5 September 1993 to brief the White House on the criminal 

6 referrals; is that right? 

7 A I don’t think it was quite as explicit. I think 

8 it was -- 1 think his words were that he had -- there was 

9 an honest difference of opinion as to whether that 

10 happened, indicating that he -- you know, I don’t want to 

1 1 put words in his mouth, indicating that he had not been 

12 aware of it and so forth, been aware that she had even 

13 talked to the White House, and that she had recalled it 

14 differently and that there was a difference in the 

15 recollections of the two people. 

16 Q Did Mr. Altman say anything else about the 

17 newspaper article when you spoke with him last Sunday? 

18 A Just that he was aware of the difference in their 

19 recollections. 

20 Q Have you talked to Mr. Altman any further since 

21 last Sunday about this subject? 

22 A I don’t believe so. 
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1 Q Were you aware that Mr. Altman was deposed 

2 earlier this week by this committee? 

3 A Yes, yes, I am. Or I was. 

4 Q Were you involved in assisting Mr. Altman in 

5 preparing for his deposition? 

6 A No, I was not. 

7 Q Have you spoken with Mr. Altman since the end of 

8 the first day of his deposition about his deposition? 

9 A You mean here at the Senate? 

10 Q Right. 

1 1 A No, I don’t believe I have. You’re referring to 

12 Friday? 

13 Q I think it was Friday. 

14 A Okay. I just want to make sure. I talk to him 

15 all the time on other issues, and I don’t believe I talked 

16 to him at all about his deposition on Friday. 

17 Q Has Mr. Altman talked to you at all about the 

18 fact that you were about to be deposed? 

19 A I think I may have mentioned it only in the 

20 context that I thought the timing couldn’t have been worse, 

21 Sunday morning at 1 1:00, but nothing of substance. 

22 Q You testified a lot in response to 
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1 Mr. Braunreuther’s questions about the subject of 

2 recommendations made by you and Ms. Hanson and possibly 

3 others on the question of recusal in January and possibly 

4 early February 1994. Did Mr. Altman ever say anything in 
3 your presence to indicate that he intended to recuse 

6 himself from the RTC’s investigation of Madison? 

7 A I don’t recall a specific conversation. I do - 

8 I believe that we informed the press in the form of a 

9 letter that was released, if I’m not mistaken. This is 

10 kind of a foggy recollection, but that would have been the 

1 1 way in which the recusal was made public. 

12 Q So you’re talking about on February 25 when he 

13 actually made the final recusal decision? 

14 A Yes. 

15 Q Let me go back and focus you on the time period 

16 leading up to the February 2 meeting at the White House, 

17 okay? 

18 A Uh-huh. 

19 Q Before the February 2 meeting at the White House, 

20 anytime before then, did Mr. Altman say anything in your 

21 presence indicating that he intended to recuse himself from 

22 the Madison matter at the RTC? 
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1 A You see, my recollection of that is that he did 

2 not ~ he had not made up his mind at that time to recuse 

3 himself. 

4 Q Did Mr. Altman ever say anything in your presence 

5 before February 2, 1994, indicating that he was leaning in 

6 the direction of recusing himself, even if he hadn’t 

7 reached a final decision? 

8 A I don’t recall any specific -- any leaning kind 

9 of language that he would have used. 

10 Q I’m going to show you again document 002275. 

1 1 This is, I guess, the first version of the talking points. 

12 And'I recognize you didn’t prepare these, but at the bottom 

13 of the talking points, the last bullet says ’1 have decided 

14 that I will recuse myself from the decisionmaking process 

15 as interim CEO of die RTC because of my relationship with 

16 the president and Mrs. Clinton." 

17 You’re aware that that was on the bottom, final 

18 bullet of this document? 

19 A Yes. 

20 Q You testified that whenever it was after the 

21 February 24 hearing that Mr. Altman asked you to go to the 

22 general counsel’s office and get the talking points, and 
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1 you brought them back to Mr. Altman, you and he noticed 

2 that the two versions were different in that the first 

3 version had the final bullet and the second version did 

4 not; is that right? 

5 A Right. 

6 Q Did Mr. Altman say anything to you about that 

7 final bullet in terms of whether that was something that 

8 was ever his position? 

9 A No, not -- no. 

10 Q Did you ask Mr. Altman why the final bullet 

1 1 relating to recusal had been removed from the talking 

12 points? 

13 A No, I did not. 

14 Q Did he say anything that indicated why the final 
13 bullet relating to recusal had been removed from the 

16 talking points? 

17 A No, he did not 

18 Q You’ve never asked Mr. Altman whether, as this 

19 talking point indicates, that he told the White House on 

20 February 2 that he intended to recuse himself? 

21 A No, I had never asked him that I would note 

22 that I don’t believe he prepared those talking points 
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1 either. I know I didn’t and I don’t believe he did. 

2 Q Has Mr. Altman ever told you what he said to the 

3 White House, to the people at the White House, on February 

4 2 as to his plans regarding recusal? 

5 A He told me that he -- he did not tell me 

6 specifically what he said to them, other than that he had 

7 raised the subject. 

8 Q Now, you testified earlier that when you spoke 

9 with Mr. Altman following the February 2 meeting at the 

10 White House, that people at the White House, I think these 

11 were your words, were "disinclined that he should recuse 

12 himself." Do you remember that testimony? 

13 A Yes. 

14 Q Did you mean to say that Mr. Altman told you that 

15 people at the White House were opposed to his recusing 

16 himself? Does that mean the same thing? 

17 A I don’t know if it’s as strong as that, but I 

18 think -- I guess you could say I don’t think they - what I 

19 remember him saying was that they were not •• they did not 

20 favor him recusing himself. 

21 Q Now, you’ve testified a little while ago that on 

22 February 23, the day after the hearings, Mr. Altman did, in 
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1 fact, issue a letter announcing his recusal; correct? 

2 A I believe that’s the way we did it. 

3 Q Now, but before the hearings, sometime before the 

4 hearings on February 24, Mr. Altman made the decision that 

5 he was not going to recuse himself, didn’t he? 

6 A Well, let me answer that. I don’t believe he 

7 ever made a formal decision not to recuse himself, and the 

8 reason for that is that you don’t have to do it until 

9 you’re in a decision mode. You can -- an official doesn’t 

10 need to recuse himself until there’s an issue which 

1 1 requires his actioa And I don’t believe there was 

12 anything that had reached the decision point coming before 

13 him. And you’ll also specifically remember that the 

14 statute of limitations had been extended automatically by 

15 the House and Senate. 

16 Q Right. 

17 A Making the concern, original concern over the 

18 expiration of the statute of limitations a nonissue. 

19 Q Well, you know, as of February 1 when you had 

20 this meeting in Mr. Altman’s office and recusal was 

21 discussed, there wasn’t any immediate decision that had to 

22 be made then either, was there? 
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1 A No. 

2 Q And you and Ms. Hanson and possibly others were 

3 recommending recusal at that time; correct? 

4 A Correct 

5 Q So I mean the fact that' there wasn’t an immediate 

6 decision to be' made doesn’t mean that he couldn’t have 

7 recused himself, does it? 

8 A No. He could have. But I don’t see the two 

9 statements are inconsistent He didn’t have to. 


10 Q I understand that. 

1 1 A And I also testified earlier that because there 

12 was no immediate and pending decision, it took away some of 

13 the urgency and therefore you could provide advice without 

14 having to get a full debate over the issue, for resolution. 

15 Q So to your knowledge, at least, I take your 

16 testimony to mean that Mr. Altman did not affirmatively 

17 make a decision against recusal before February 24. Is 

18 that what you’re saying? 

19 A That’s, to my knowledge, I was not aware of any 

20 firm decision against ever recusing himself. 

21 Q And you have no information about a meeting that 

22 . Mr. Altman may have had at the White House on February 3 in 
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which he announced that he had decided not to recuse 
himself? 

A None that I can recall. 

Q Mr. Altman never said anything about that to you? 

A No. 

Q Based on conversations that you had with 
Mr. Altman, and your relationship with him and your 
observations of him, do you know whether the opinions that 
were voiced by White House officials on February 2 at the 
meeting at the White House had any effect on Mr. Altman’s 
decision not to recuse himself, at least immediately 
following that February 2 meeting? 

A I think that’s a tough one to answer just from 
the standpoint of I’m supposed to interpret what opinion -- 
how something affected someone who wasn’t me. 

Q Well, you’ve testified earlier about what 
Mr. Altman told you was said to him by the people at the 
White House on the subject of recusal; right? 

A Correct, yes, and whether that changed his modus 
operandi? 

Q Well, I don’t know about his modus operandi. But 
did it change the way he was leaning on the subject of 
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whether he should recuse himself? 

A Because he hadn’t made a decision and he still 
hadn’t made a decision after that meeting, it’s hard to say 
what the impact was when you’re not he. 

Q Do you know whether Secretary Bentsen ever stated 
an opinion on the recusal subject to Mr. Altman? 

A I don’t recall. I don’t know his answer. 

Q You weren’t present during any conversations on 
the subject of recusal between Mr. Altman and Mr. Bentsen? 

A That’s correct 

Q And Mr. Altman never said anything to you about 
Mr. Bentsen’ s agreeing or approving of a decision to 
recuse? 

A Not that I can recall. 

MR. KRAVITZ: I think we’re all done. 

EXAMINATION 
BY MR. BRAUNREUTHER: 

Q I just want to identify these documents. 

Documents 2259 and 2260, ask you if you would take a look 
at them and tell me if you recognize who wrote them and 
what they are. 

A I believe this is my handwriting. 
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1 Q Why don’t we start with 2259. Tell me what that 

2 is. 

3 A 2259 was just a handwritten first crack at a 

4 chronology that I was going to put together of key events 

5 related to the whole issue, the whole Madison issue. 

6 Q When would you have prepared that document? 

7 A I don’t recall specifically. It certainly was 

8 after the Senate Banking testimony. 

9 Q Was it before the March 2 letter went out? 

10 A I don’t recall. 

11 Q Do you have any recollection whether it was 

12 closer to the hearings on February 24 or closer to the 

13 letter of March 2? 

14 A Possibly the letter, but I don’t really recall. 

15 I mean this was something that I would have simply done at 

16 my desk, just in the context of trying to put things 

17 straight in my own mind. 

18 Q What was the - the only purpose for preparing 

19 2259 was to put things straight in your own mind? 

20 A To understand all the events that were being 

21 relayed, both in the press as well as the meetings and all 

22 these other issues. It’s a very early draft of something. 
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1 Q Were there later drafts of it? 

2 A Not that I prepared. 

3 Q Did anybody else prepare a later draft? 

4 A Not that I’m aware of. I believe there was a -- 

5 well, nothing like this. There was a — 

6 Q So what happened, is this the only draft of the 

7 document that you made, 2259? 

8 A Yes, that’s correct. 

9 Q So what happened? You did this. Did you have 

10 any requests by anybody to do this? 

1 1 A No, this was something I believe I was doing on 

12 my own. 

13 Q So it was on your own initiative. When you 

14 completed it, did you give it to anybody? 

15 A No. 

16 Q Did you ask anybody any questions in order to get 

17 the information to put down in the document? 

18 A No. This was scratching at my desk. 

19 Q And when you were finished, what did you do with 

20 the document? 

21 A I have a big pile of RTC things, and I at some 

22 point must have put it into that pile because that’s where 
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1 all these things came from. 

2 Q So nobody else would have seen this document 

3 other than yourself? 

4 A I believe so. 

5 Q And then why is it that you testified earlier 

6 that there would have been later drafts of something — I 

7 thought you started to say -- 

8 A I didn’t say that. 

9 Q Your testimony will stand. Why don’t you explain 

10 in your own words, I don’t want to put words in your mouth, 

1 1 whether there were subsequent versions of this created by 

12 others or whether this in any way relates to any 

13 documentation created by others? 

14 A Simply the general counsel’s office put together 

15 a list of documents separate. The reason for the 

16 difference is that this is a list of events and there was a 

17 list of documents just that were put together by the 

18 general counsel that sort of, here is when you got the 

19 first Leach letter and then the second and so forth. 

20 So I think the general counsel may have something 

21 but it’s not quite like this, and I think it’s -- they did 

22 it independently of mine, which is why I stopped my 
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Q So your chronology was not shared with them? 

A No. 

Q And you didn’t seek information from them to 
include on your chronology? 

A That’s correct 

Q And there’s no relationship between the two? 

A That’s correct. 

Q What is 2260? 

A Totally unrelated to anything and everything to 
do with Madison Guaranty. This is -- 

Q Okay. If that’s the answer, that’s fine. 

A Okay. 

Q I don’t want to explore things we don’t have to 
explore. 

A Great. 

Q Do you know why — let me ask you this. Why was 
it produced, just to confuse me? 

A You know why? No. 

MR. TODD: Do you know why or are you logically 
adding it up? 

THE WITNESS: It somehow got mixed up in all of 
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my RTC papers, and the diligent inspectors that went 
through and pulled all of the papers pulled that as well. 

MR. BRAUNREUTHER: Can we get that one document 
that we asked for, the agenda? I don’t know whether you 
have access. Off the record. 

(Discussion off the record.) 

(Whereupon, at 4:28 p.m„ the deposition was 
concluded.) 


J. BENJAMIN H. NYE 
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CERTIFICATE OP NOTARY PUBLIC & REPORTER 
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I. carmen BUNCH , the officer 

before whom the foregoing deposition was taken , do hereby 
certify that the witness whose testimony appears in the 
foregoing deposition was duly sworn; that the testimony of 
said witness was taken in shorthand and thereafter reduced 
to typewriting by me or under my direction? that said 
deposition is a true record of the testimony given by said 
witness? that I am neither counsel for, related to, nor 
employed by any of the parties to the action in which this 
deposition was taken? and, further, that I am not a 
relative or employee of any attorney or counsel employed by 
the parties hereto, nor financially or otherwise interested 
in the outcome of this action. 


N 



District of Columbia 


My Commission Expires march 14, 1998 
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July 28, 1994 


BY HAND 

Mb. Kslly Cordes 
Chief Clerk 

united Sta tes Senate Committee on 
Banking, Housing, and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Ms. Cordes : 

I represent Ben Nye whose deposition was taken by Senate 
Banking Committee staff on July 24, 1994. On July 26, Mr. Nye 
reviewed the transcript of his deposition and he would like to make 
the following minor corrections. 

On page 1 — The transcript states that Mr. Nye appeared 
on notice of deposition. Mr. Nye received no formal subpoena or 
notice of deposition. Rather, he appeared voluntarily after a 
telephone request from the Committee staff to me. 

On page 5, line 10 -- Between the words "defined" and 
"job," insert the word "a," 

On page 15, line 11 -- Insert the word "role" in place of 
the word "goal." 

On page 15, line 1 -- Insert the words "as much" before 
the words ” as she . " 

On page 21, line 13 -- Insert the letters "OfiE" in place 
of the letters "0£E" and insert the word "government" between the 
words "of" and "ethics." 

On page 22, line 1 -- Insert the words "a recommendation" 
between the words "not" and "that he." 

On page 27, line 3 — Delete the word "is." 

On page 46, line 8 -- Insert the word "points" in place 
of the word "notes . " 

On page 53, line 20 -- Insert the words "that day" in 
place of the word "today. " 

On page 64, line 13 -- Insert the word "the" between the 


Kellogg, Huber, Hansen & Todd 


MI6MACI.K. KKWLOOC 
per* ft w. HuaCft 
MAN* e. MANSCN 
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KELLOGG, HUBER, HANSEN A TODD 

Ms. Kelly Cordes 
July 28, 1994 
Page 2 


word* "recall* and "exact date.” 

On page 64, line 19 -- Insert the words "To the” before 
the words "best of." 

On page 71, line 2 — Insert the word "well" in place 
the word "went . " 

On page 75, line 19 -- Insert the word "bullet* in place 
of the word "bold:* 

On page 97, line 3 — Insert the word "it" in place of 
the word "I." 

On page 97, line 7 -- Insert quotation marks around the 
words "subsequent revisions." 

On page 99, line 3 -- Insert the word "I” between the 
words "know" and "hadn't seen.” 

On page 100, line 13 -- Insert the word "the" between the 
words "points on" and "McLarty meeting." 

On page 134, line 8 -- Insert the word "that" between the 
words "don't see" and "the two." 

On page 139, line 15 -- Insert the word "separately" in, 
place of the word "separate." 

If you have any questions or if any of these corrections 
are unclear, please give me a call. 


/ 





K. Chris Todd 
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DEPARTMENT OF THE TREASURY 

WASHINGTON. O.C. 


SECRETARY or THE TREASURY 


August 1, 1994 


The Honorable Donald w. Riegle, Jr. 

Chairman 

The Honorable Alfonse M. D' Amato 
Ranking Member 

Committee on Banking, Housing 
and Urban Affairs 
Washington, D.C. 20510 

Dear Mr. Chairman and Senator D' Amato: 

Attached is a corrected copy of my confidential deposition 
which was taken on July 26, 1994, by your Specials Counsels 
J. William Codinha and Michael Chertoff. 

When I reviewed the transcript, I realized that a few points 
should be clarified, and I would like to take this 
opportunity to do that. 

1) On page 10, line 15, I was asked if Jean Hanson reports 
directly to me, and I answered that she did. As a formal 
matter and according to the Department's official 
organizational structure (TAB A) , the General Counsel 
reports to me through the Deputy Secretary. Line 16 has 
been edited to include that information. Page 13, line 20, 
has been similarly edited. 

2) On page 23, lines 1-2, I was asked whether Christine 
Varney had told me the reason why I should not attend a 
certain White House meeting, and I answered that she did 
not. As I testified earlier on page 22, lines 7-9, Ms. 
Varney told me that I should hot attend because of my 
position as Chairman of the Oversight Board. I interpreted 
the question on page 23 to ask if she had told me why, given 
my position as Chairman, I should not attend, and she did 
not offer any additional explanation nor did I inquire 
further. Line 3 has been edited to include that 
information. 

3) On page 25, line 14, I made an assumption, which may or 
may not be accurate, that Mr. Steiner was at a certain 
meeting. X think it would be a more accurate answer to 
substitute the word "perhaps" for the words "I assume". 



1444 


\ 


- 2 - 

4) On page 26, line 9, I testified: "I stated what I 

thought he should do." That answer is not complete nor is 
it accurate, and should be deleted. As I testified later on 
page 27, line 20, when I was asked the specific question: 
"Did you give him any advice that he should recuse 
himself?", I answered: "No, I did not, I did not." In a 

follow-up question I was asked: "Do you recall telling him 

that for personal reasons he should recuse himself?", and I 
answered: "No, I don't, and I'm sure I didn't tell him 

that." (Page 27, lines 21-22; page 28, lines 1-2). Line 9 
on page 26 has been corrected to reflect this fact. 

5) On page 36, line 17, I don't seem to have finished the 

sentence. It currently reads: "I know he told me." The 
whole thought should read: "I know he told me that he was 

recusing himself." Line 17 has been edited to include the 
rest of the sentence. 

6) On page 39, line 10, the way the question was asked 
leaves the impression that, if I had a discussion with Mr. 
Altman about my upcoming press release, the discussion 
occurred on March 2. Any discussion of a press release 
would have been on March 3, after I had read the press 
stories and composed the press statement. Line 10 has been 
edited to provide that clarification. A similar 

.clarification has been made on page 40, line 6. 

7) On pages 45-48, there is a series of questions regarding 

post-February 2, 1994 meetings. The Special Counsel was 
confusing two different meetings: one sometime after 

February 2, 1994, at which I believe Mr. Altman told me that 
he was not recusing himself, and another on February 23, 
1994, at which Mr. Altman discussed the recusal issue again. 
This latter meeting, I believe, was in preparation for th» 
upcoming February 24, 1994, testimony before the Committee 
by Mr. Altman and myself. 

Enclosed is an errata sheet to provide minor technical or 
editorial corrections to the :transcript. 

Sincerely, 



Lloyd Bentsen 


Enclosure 
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8 EXAMINATION CONDUCTED 

9 BY MR. CODINHA: 

10 Q. Mr. Secretary, thank you for agreeing to 

1 1 give this deposition. We appreciate it, and Senator 

12 Riegle told me to extend his regards to you. 

13 I have discussed with the Senator and with 

14 Mr. Knight the fact that we would be coming over here 

15 to do this. Both Senator Riegle and Senator D’ Amato 

16 appreciate your courtesy, and all of the Senators do. 

17 A. Thank you. Let me say something for the 

18 record to straighten it out. I want to state this at 

19 the outset, that I know the Senate has asked that I 

20 not review documents that I’ve not seen prior to the 

21 time that this inquiry began or talk to any of the 

22 Treasury. witnesses about the subject, and I’ve honored 

6 

1 that request, even though much of that, material is 

2 Treasury documents. 

3 That’s frustrating, because I want to know 

4 everything about this; but the request of the Senate 

5 is important to me. Therefore, I’m not familiar with 

6 much of the detailed chronology. 

7 I’ve asked the Office of Government Ethics, 

8 supported by the Treasury Inspector General, to give 

9 me that information, as well as an opinion on the 

10 ... ethical propriety of these events. I hope to receive 

11 their final reports in the next few days. So I think 

12 you’ll find that I don’t have much information for 

13 you. 

14 I would further state to you today as a 

15 United States Senator I didn’t hesitate to intervene 

16 in cases, and I did it for my constituents whenever I 

17 felt they had just cause. I found when I came over 

18 here to Treasury that in my chairmanship of the 

19 Oversight Committee that I was precluded from 

20 intervening in cases, specific cases. I, therefore, 

21 asked Ed Knight and Mike Levy to be sure that I was 

22 not brought into those cases, inadvertently or 


LLOYD M. BENTSEN, 
having been first duly sworn by 
MARTIN H. BLOCK, RPR-FAPR, a Notary Public 
within and for the District of Columbia, 
was examined and testified as follows: 
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1 otherwise, and the things sent to me that were memos, 

2 briefings, that type of thing, would go Across his 

3 desk first, to make sure that didn’t happen to me; and 

4 here I am. J 

5 Q. And again, we thank you. Mr. Secretary, my 

6 name is Bill Codinha, I’m the counsel to Chairman 

7 Riegle and the Majority in this case. 

8 With me is Michael Chertoff, who is counsel 

9 to the Republicans and the Minority in this case. 

10 As you know, the Senate Banking Committee 

11 is conducting an investigation under Senate Resolution 

12 229 into whether improper conduct occurred regarding 

13 communications between officials of the White House 

14 and the Department of the Treasury, or with the 

15 Resolution Trust Corporation, relating to the 

16 Whitewater Development Corporation and the Madison 

17 Guaranty Savings and Loan Association, and also two 

18 other areas. However, our inquiry with you today will 

19 be limited only to Paragraph 1, so I believe that will 

20 simplify matters. 

21 I would just like that copy of Senate 

22 Resolution 229 marked, and please keep it with the 

8 

1 documents. That should be Exhibit 1. 

2 

3 (A document was marked as Bentsen 

4 Deposition Exhibit Number 1) 

5 

6 BY MR. CODINHA: 

7 Q. There is normally a long series of 

8 instructions I give to witnesses. However, I don’t 

9 think it’s going to be necessary to give you those 

10 instructions. I would tell you that there is one 

1 1 instruction that I always give, and that is that if 

12 you don’t understand a question that I put to you, ask 

13 me to rephrase it. The problem will be mine, not 

14 yours, and I’ll attempt to rephrase it; or if an 

13 objection is raised to the question, we will respond 

16 to that. 

17 A. Okay. 

18 Q. The standards under which this deposition 

19 is being taken and where it is kept are being 

20 controlled by the Treasury Department, so I won’t 

21 bother putting that on the record. The stenographer 

22 knows that. 
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1 There is one objection that is a little 

2 unusual that I want to tell your counsel about, and 

3 that is that there’s an objection which could be made 

4 at this deposition that the question is outside the 

5 subject matter of Senate Resolution 229, it’s outside 

6 the scope of Senate Resolution 229. 

7 Should I ask you a question and should 

8 Mr. Chertoff object to it or your counsel object to it 

9 as being outside the scope of Senate Resolution 229, 

10 you should not answer that question. The question 

1 1 will be held for Chairman Riegle or his designee and a 

12 determination will be made whether you should answer. 

13 I don’t anticipate any of those questions. 

14 I’m just telling you that is a unique form of 

15 objection that most people are not aware of. 

16 Senator Bentsen. I’m sorry. Secretary 

17 Bentsen. if you would just tell the court reporter 

18 your name and your date of birth? 


19 

20 
21 
22 

A. 

1921. 

Q. 

A. 

I’m Lloyd Bentsen, bom February the 11th, 
And where do you live, sir, in Washington? 
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1 

Q. 

Secretary Bentsen, what positions have you 

2 

held in the Clinton Administration? 

3 

A. 

Secretary of the Treasury and Chairman of 

4 

the Oversight Committee for the RTC. 

5 

Q. 

And as you are Secretary of the Treasury, 

6 

do you report to the President of the United States? 

7 

A. 

As Secretary of Treasury, yes, I do. 

8 

Q. 

Does anyone report ^directly to you? 

9 

A. 

Yes. 

10 

Q. 

Perhaps I could narrow it down. Does Roger 

11 

Altman report directly to you? 

12 

A. 

Yes. yes he does. 

13 

Q. 

Do you know who Jean Hanson is? 

14 

A. 

Yes. of course, she is General Counsel. 

15 

Q. 

Does she report directly to you? 

16 

A. 

Yes. she does. 

17 

Q. 

Is there a Chief of Staff at the Treasury? 

18 

A. 

Yes. Josh Steiner. He reports directly to 

19 

me. 


20 

Q. 

Prior to Mr. Steiner being Chief of Staff. 

21 

do you recall who was Mr. Steiner’s predecessor? 

22 

A. 

I had Phillip Diehl. 
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Q. I would like to turn your attention to 
certain criminal referrals that the committee has 
become aware of. 

At any time during the calendar year of 
1993, did you become aware of any criminal referrals 
that were being made by the Resolution Trust 
Corporation to the Department of Justice -- relative 
to Madison or Whitewater, I should add that. 

A. Only such as might have appeared in 
newspaper accounts. 

Q. Before you took office as Secretary of the 
Treasury, were you aware of any criminal referrals 
that had been made from the RTC to the Department of 
Justice? 

A. I don’t recall any. 

Q. Again, when I ask those questions, all of 
my questions will relate to Madison Guaranty Savings 
and Lban, which I will refer to as Madison or 
Whitewater Development Corporation, which I’ll refer 
to as "Whitewater." 

Did you become aware, from talking to 
Ms. Hanson on or about September 29th or September 

12 

30th of 1993, of any criminal referrals relating to 
Madison or Whitewater? 

A. I don’t recall any. 

Q. Do you recall talking to Roger Altman, on 
or about September 29th or September 30th of 1993, 
about any criminal referrals? 

A. I do not. 

Q. Do you recall whether Ms. Hanson briefed 
you shortly after September 29th, 1993, about any 
criminal referrals? 

A. No, I don’t recall that. 

Q. I’d like to show you a document - we’ll 
strike that. Before I show you the document, are you 
familiar with a publication 'called the "RTC Early 
Bird"? \ 

A. I was not until I was shown it by the 
Inspector General. 

Q. Was that the first time you could recall 
seeing the RTC Early Bird? 

A. First time, yes. 

Q. I’d like to show you two documents now, 
document number T 149, an RTC Early Bird, which is 
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1 marked Deposition Exhibit 6, and just ask you to read 

2 those. 

3 A. I had not seen these until the Inspector 

4 General showed them to me earlier this month. 

5 Q. And with respect to T 149, that is a 

6 memorandum from Jean Hanson to Roger Altman, Deputy 

7 Secretary, and the subject is the Rose Law Firm, 

8 according to what’s there? 

9 A. That’s what I just read. 

10 Q. And in the second paragraph it says, "I 

1 1 have spoken with the Secretary and also with Bemie 

12 Nussbaum and Cliff Sloan." 


13 


Does that serve to refresh your memory? 

14 

A. 

I certainly do not recall that 

15 

Q. 

During the time period, at or around 

16 

September 30th, 1993, when this was created, was Jean 

17 

Hanson reporting to you? 

18 

A. 

Well - 

19 . 

Q. 

Just generally reporting to you? 

20 

A. 

In general, yes, that’s correct. 

21 

Q. 

And when she would want to see you, would 

22 

she have to make an appointment to see you, or would 


14 . 


1 she just come in and see you? 

2 A. She did both. And if she had something to 

3 discuss with me of any importance, she generally 

4 prepared memoranda or something to brief me on the 

5 subject. 

6 Q. Do you recall whether Ms. Hanson -- 

7 A. I must say, we have searched and searched 

8 several thousand documents here trying to find any 

9 such briefing memorandum that was addressed to me, and 

10 we have not been able to find it. 

11 Q. All right. Do you recall Ms. Hanson 

12 telling you, at or around the September 30th, 1993 

13 time period, that she was briefing the White House 

14 about any subject relating to Madison or Whitewater? 

15 A. No, I do not. 

16 Q. Do you know who Bill Roelle, R-O-E-L-L-E, 

17 is? 

18 A. Yes. He works for the RTC. 

19 Q. Do you recall when you first became aware 

20 of Bill Roelle? 

21 A. No. 

22 Q. Was it as a result of something to do with 
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1 Madison or Whitewater, or some other way? 

2 A. No, it would not have been with reference 

3 to Whitewater, no. 

4 Q. On or about October 14th, did you become 

5 aware of any conversations that were occurring between 

6 the Treasury Department and the White House with 

7 respect to Madison or Whitewater? 

8 A. No. No, I did not. 

9 Q. Do you recall being told by Ms. Hanson - 

10 A. Why I hesitated, before you identified it, 

11 is because the Treasury staff is over there 

12 constantly. 

13 Q. I understand that. I may not add that, but 

14 I want you to understand that under Senate Resolution 

15 229 I’m not interested in anything that doesn’t relate 

16 to Whitewater or Madison. 

17 A. Okay. 

18 Q. Do you recall whether Ms. Hanson advised 

19 you, at or around that time, that she was meeting with 

20 Bemie Nussbaum of the White House with respect to 

21 potential press leaks out of the RTC? 

22 A. No, I do not. Frankly, I think I would 

16 

1 remembered that. 

2 Q. Do you know who Jack DeVore is? 

3 A. Yes, of course. Jack DeVore is an old 

4 friend of mine in my substantial confidence. 

5 Q. Do you recall whether at or around October 

6 14th Jack DeVore told you he was meeting with the 

7 White House about potential press leaks or criminal 

8 referrals relating to Madison or Whitewater? 

9 A. No, he did not. ' 

10 Q. Do you recall whether at or around October 

1 1 14th Josh Steiner advised you he was meeting with the 

12 White House about potential press leaks with respect 

13 to criminal referrals? 

14 A. No, he didn’t. 

15 Q. On October 14th, was Josh Steiner your 

16 Chief of Staff or was he still Mr. Altman’s chief 

17 assistant; do you recall? 

18 A. I don’t recall when he transferred. 

19 Q. When Mr. Steiner was Mr. Altman’s chief 

20 assistant, did he report directly to you or did he 

21 report through Mr. Altman? 

22 A. He reported to Mr. Altman. 
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1 Q. Did he have any direct contact with you as 

2 he was Mr. Altman’s chief assistant? 

3 A. It would have been rare. 

4 Q. When Mr. Altman wanted to see you, would he 

5 have to make an appointment or could he just stop in? 

6 A. No, he would just walk in. 

7 Q. So when Mr. Altman appears on your calendar 

8 as an appointment, did that mean it’s something of 

9 some significance or that it was planned in advance? 

10 Well, strike that. 

1 1 What does it mean if Mr. Altman’s name 

1 2 appears on your calendar? 

13 A. It means that we made room for him to see 

14 me. 

15 Q. Would that indicate that it was a matter of 

16 some significance? 

17 A. I would hope so. 

18 Q. And is there a difference when his name 

19 appears on your calendar or when he just stops in? 

20 A. Not necessarily. 

21 Q. Let me turn your attention to early January 

22 of 1994. Were you in Washington in early January of 

18 

1 1994? 

2 A. Yes. 

3 Q. Do you recall having occasion to go to the 

4 White House in early January, 1994, to see 

5 Mr. Stephanopoulos? 

6 A. Yes, I did. 

7 Q. And can you tell us when you recall that 

8 occurring? 

9 A. I recall it was in January, but I was also 

10 preparing about that time for an extended trip to 

1 1 Russia and China, Southeast Asia, that was the focus 

12 of my attention at that time. 

13 Q. When you went to the White House and saw 

14 Mr. Stephanopoulos, was that by appointment or did you 

15 just stop in? 

16 A. Well, I assume I called him. I wouldn’t 

17 just have dropped in. I want to be sure the person is 

18 there, I wasn’t wasting my time, so I must have called 

19 him. 

20 Q. Do you recall meeting with 

21 Mr. Stephanopoulos at the White House? 

22 A. Yes, I do. . 
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1 Q. Can you recall, was the subject matter 

2 Whitewater or Madison? 

3 A. The subject matter was the press frenzy 

4 that was taking place over Whitewater, and I was 

5 saying to him that I knew nothing about details of the 

6 subject, but I think that it was important that they 

7 open up to the press any of the facts and to get the 

8 subject behind them. 

9 Q. How long did this meeting last? 

10 A. I’m considered rather concise. It did not 

11 last long. 

12 Q. Was anyone else present at the meeting 

13 besides Mr. Stephanopoulos? 

14 A. In fact, you can use the word "laconic.” 

15 Q. Was anybody else at the meeting besides 

16 Mr. Stephanopoulos? 

17 A. I don’t recall any others. I do remember 

18 meeting with George. 

19 Q. Did Mr. Stephanopoulos make any response to 

20 you when you made these comments? 

21 A. I think he was sympathetic to what I 

22 stated. 

20 

1 Q. At some point, did you tell anyone about 

2 this meeting that you had had? 

3 A. I might well have done so, but I don’t 

4 recall it. 

5 Q. Do you recall whether you told Mr. Altman 

6 about the meeting you’d had with Mr. Stephanopoulos? 

7 A. No, but I could well have done so, but I 

8 don’t recall. 

9 Q. Do you recall whether you told Mr. Steiner 

10 about the meeting you’d had with Mr. Stephanopoulos? 

11 A. No, I don’t recall. I don’t recall. 

12 Q. Mr. Altman, in a diary entry, indicates 

13 that you went over to the White House or you went 

14 over to see George on Whitewater yesterday, this 

15 appears to be a date of either 1-4 or 1-11, to argue 

16 for "lancing the boil." 

17 A. That’s right. That’s a proper description. 

18 Q. Does that refresh your memory as to whether 

19 you spoke to Mr. Altman about what you had conversed 

20 Mr. Stephanopoulos about? 

21 A. No, but I could have well told Roger Altman 

22 that. 
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1 Q. In Mr. Altman’s diary that’s in quotes, 

2 "lancing the boil". 

3 Is that a term -- 

4 A. It certainly is. That certainly was the 

5 purpose of the meeting. 

6 Q. Do you recall whether Mr. Stephanopoulos 

7 had any factual discussion with you about that 

8 meeting, about the underlying facts of Whitewater? 

9 A. No, he did not, and I -- 1 do recall using 

10 the example at my breakfast club and told him that I 

1 1 had made a mistake in doing that, and I immediately 

12 called a press conference, and had full disclosure, 

13 and that was the end of it. 

14 Q. With respect to any other occasions you 

15 either had occasions to go to the White House or were 

16 invited to the White House, do you recall that on or 

17 about January 10th you were invited to attend a 

18 meeting with some other cabinet officials of the 

19 President, to discuss Whitewater? 

20 A. I recall that I was asked to come to a 

21 meeting that the White House wanted me to come to, and 

22 I then recall very shortly before the time of the 

22 

1 meeting ~ I did not know the subject of the meeting, 

2 but very shortly before the time for the meeting I had 

3 a call from Christine Varney, telling me not to come 

4 and that she would come over to talk to me. 

5 She came over, she sat right there 

6 (Indicating.) She was plainly distraught, said that a 

7 meeting was taking place and that as chairman of the 

8 Resolution Trust - of the Oversight Committee, that 

9 it was decided that I should not attend. And I was 


10 . delighted, because I had other work to do. 


11 

Q. 

Mr. Secretary - 

12 

A. 

She did not tell me the subject of the 

13 

meeting. 


14 

Q. 

Mr. Secretary, do you know who invited to 

15 

you to the meeting in the first place? 

16 

A. 

No, I don’t. 

17 

Q. 

Do you know whether — 

18 

A. 

As far as I recall, it was on my calendar. 

19 

Q. 

When Ms. Vamey indicated to you that it 

20 

was decided that you not attend, did she express to 

21 

you who had decided that you shouldn’t attend? 

22 

A. 

No, she did not. 
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Q. Did she tell you the reason why you 
shouldn’t attend? 

A. No, she did not 

Q. Did you inquire about that? 

A. No, I certainly didn’t I was delighted to 
get out of a White House meeting: 

Q. Did you have any discussions with 
Mr. Altman about the fact that you had not attended 
this meeting, if you can recall? 

A. No, not that I recall. 

Q. Do you recall having any discussions with 
Mr. Steiner about the fact that you didn’t? 

A. I don’t recall. I didn’t attach great 
significance to it. I had other work to do. 

Q. Were you aware, during the year 1993, that 
Mr. Altman was the acting CEO or interim CEO of the 
RTC? 

A. Yes. 

Q. How did it come about that Mr. Altman 
became -- 

A. It came about because we were not able to 
get someone to head up the RTC. It was a difficult 

24 

job to get anyone that would subject themselves to 
that. It was an agency that had some very severe 
problems, and it certainly wasn’t a long career job 
that they were placing. And so Mr. Altman was trying 
to find first, someone who would take it, and that we 
thought we could get confirmed, and he discussed that 
with me a number of times, potential prospects. A1 
Casey had the part. We needed someone to run it, and 
he filled in for us. We at one time thought we had 
Stanley Tate. We were pushing to have him. That 
obviously didn’t work out. 

Q. Mr. Secretary, did you ever become aware 
that Mr. Altman felt that he might have a potential 
conflict sitting on the Madison case, from being CEO 
or acting CEO of the RTC, because of his closeness or 
his friendship with the Clintons? 

A. No. No, because -- no. At a later point, 
the members of the Congress were calling for his 
recusal. I certainly recall that He came to discuss 
that with, me at one point. 

Q. Turning your attention to February 1st — 
and I would advise you that on February 2nd there was 
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a meeting at the White House at which Mr. Altman, 

Ms. Hanson, and a number of White House officials met. 

Now, turning your attention to February 
1st, the day before that meeting, do you recall 
meeting with Ms. Hanson and Mr. Altman on that day? 

A. Yes. Yes. 

Q. Who else was there, if you can recall? 

A. I don’t recall who else was there. 

Q. Do you remember if Mr. Steiner was there? 

A. No, I don’t recall. 

Q. I show you a document number 6518 and 6513, 
which are redacted versions of your schedule, which 
may be helpful to you. 

A. It shows Steiner there. I assume he was. 

Okay. 

Q. And that meeting, apparently, according to 
your schedule, is scheduled for 12:45, and the next 
meeting after it, on one is scheduled at 2:15, on the 
other it looks like 1:15. 

Do you recall Mr. Altman and Ms. Hanson 
coming in to see you on that date? 

A. Yes, I do. 
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Q. Would you tell us, as best you can recall, 
who said what to whom at that meeting, what was said? 

I realize when I say "Who said what to 
whom," that’s a lawyer question. Tell us the gist, if 
you can’t remember the exact words. 

A. Well, the gist of the meeting was that 
Roger Altman wanted me to know that he was considering 
recusal, and at one point asked me what I thought, and 
I stated what I thought he should do. I told him that 
that was his decision. That he knew the facts, he had 
the details, which I certainly didn’t have, and he had 
to make a . judgment and decide what to do. 

The other subject that came up was the 
statute of limitations and what should be done in that 
regard insofar as policy on the law, and what position 
we should take insofar as the Congress was concerned. 

Q. Have you now told me what you can recall of 
that meeting? 

A. Yes. 

Q. With respect to the issue of Mr. Altman 
saying that he was going to recuse himself, were you 
familiar - 
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A. He did not say that to me. 

Q. I’m sorry, that he was considering 
recusing. 

A. That he was considering it. 

Q. I may have misspokea With respect to the 
fact that Mr. Altman came in to discuss the subject of 
whether he was considering recusing himself, was this 
the first time you had heard Mr. Altman discuss that 
subject with you, as related to Madison? 

A. Yes. Yes. 

Q. Did he tell you the reasons why he thought 
he should recuse himself? 

A. Well, I thought it was pretty obvious. The 
Congress was - a number of members of the Congress 
were calling for him to recuse himself, and he -- it 
was common knowledge, so obviously the issue was 
joined and he was trying to decide what to do on that. 

Q. Did you give him any advice that he should 
recuse himself? 

A. No, I did not, I did not. 

Q. Do you recall telling him that for personal 
reasons he should recuse himself? 
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A. No, I don’t, and I’m sure I didn’t tell him 
that. 

Q. With respect to the discussion of the 
statute of limitations issue and the position that 
should be taken, who made that presentation to you? 
Was that Mr. Altman or was that Ms. Hanson, if you 
recall? 

A. Oh, I don’t recall that. I know the 
subject was discussed. 

Q. With respect to whether Mr. Altman should 
recuse himself -- 

A. And I thought that we should not oppose the 
extension of the statute of limitations. I recall I 
had voted on that in the Senate, and I had voted for 
the extension of the statute of limitations. 

Q. As it related to Mr. Altman’s discussion 
that he was considering recusing himself, did 
Mr. Altman tell you at that meeting that Ms. Hanson 
had already told him that he should recuse himself? 

A. No. No. j 1 

Q. Did Mr. Altman tell you that Ms. Kulka, the 
General Counsel of the RTC, had suggested that he 
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1 recuse himself? 

2 A. No, no. 

3 Q. Did Mr. Altman tell you that he had some 

4 options as to whether he should recuse himself or not, 

5 because he received an ethics opinion which said he 

6 didn’t have to recuse himself? 

7 A. I certainly understood the law not to 

8 require his recusal. I don’t recall his stating that. 

9 That could have happened, but I don’t recall. 

10 Q. Did you feel that Mr. Altman was asking you 

1 1 for advice at this point? 

12 A. Yes. 

13 Q. Was there’s a reason why you didn’t give 

14 him that advice? 

15 A. Sure, because I didn’t know the details of 

16 the subject matter. I didn’t want to get in the 

17 position of intervention. 

18 Q. Did you tell him where to seek the kind of 

19 advice - where to go to get the advice that he was 

20 seeking? 

21 A. I assumed he had advice, and Jean was with 

22 him at the time, but I still felt that was his 
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1 judgment. He knew the facts and he had to make the 

2 decision. 

3 Q. Do you recall whether Mr. Altman told you 

4 at that meeting that he was going to go over to the 

5 White House to discuss this issue of recusal? 

6 A. No, I don’t recall that. 

7 Q. Do you recall whether Mr. Altman told you 

8 at this meeting that he was going over to the White 

9 House to discuss the procedural aspects of the RTC or 

10 the procedural aspects of how the RTC statute of 

1 1 limitations was going to work? 

12 A. No, I don’t recall. 

13 Q. Do you recall whether Mr. Altman told 

14 you - either Mr. Altman or Ms. Hanson told you at 

15 that meeting that they were going to go to the White 

16 House to give the White House the same briefing that 

17 had already been given to Congress about the RTC 

18 procedural aspects? 

19 A. No, I don’t recall that. 

20 Q. Were you aware, on or about the 2nd, that 

21 Mr. Altman and Ms. Hanson did go to the White House? 

22 A. No. 
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1 Q. When did you become aware of that? Strike 

2 that. 

3 When do you first recall becoming aware 

4 that Ms. Hanson and Mr. Altman had gone to the White 

5 House on February 2nd? 

6 A. I don’t recall knowing that. I do recall, 

7 subsequent to that meeting that I had with Altman and 

8 Jean, that he later told me he had decided not to 

9 recuse himself. 

10 Q. Do you recall that meeting occurring on 

11 February 3rd? 

12 A. It certainly could have. I don’t recall 

13 the exact date. 

14 Q. I show you document number 2-6514 and 6509, 

15 which are redacted versions of, I believe, your 

16 schedule. 

17 A. I assume that’s correct. Gives you some 

18 idea of my schedule, too. 

19 Q. Very heavy schedule, Mr. Secretary. 

20 Mr. Secretary, do you recall meeting with 

21 Roger Altman and Jean Hanson on February 3rd? 

22 A. I remember Roger telling me -- and I assume 
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1 it was on that date, and I assume that it’s correct 

2 that he was there, but I recall him telling me that he 

3 was not going to recuse himself. 

4 Q. Do you recall Mr. Altman telling you that 

5 in his view it didn’t make any difference to the 

6 outcome of the civil investigation whether he recused 

7 himself or not, because he had defacto recused 

8 himself? 

9 A. No, you I don’t recall that. 

10 Q. Do you recall Mr. Altman telling you that 

1 1 it didn’t make any difference to the outcome of the 

12 civil investigation, but it would make the White House 

13 happy if he didn’t recuse himself? 

14 A. I don’t recall. 

15 Q. Do you recall saying something to the 

16 effect that Mr. Altman would take some political heat 

17 for not recusing himself, but that was his decision to 

18 make? 

19 A. I don’t recall that part of it. I get back 

20 to the point that it was his decision to make, which I 

21 testified to before. You know, if you look at that 

22 schedule of mine, that’s the sort of schedule that I 
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have. To ask me to have total recall on the details 
of what was said — 

Q. Mr. Secretary, I don’t expect you to have 
total recall, and I’m sure all the Senators understand 
that you aren’t going to have total recall. We’re 
attempting to determine if there was something that 
did stand out in these meetings, that you can recall, 
that’s all we’re asking about. 

Do you recall being aware that Mr. Altman 
was testifying before the Oversight Board hearings 
before the Senate, on or about February 24th? 

A. Oh, yes. 

Q. And were you aware that he was being 
prepared for that testimony? 

A. I would assume that he would be briefed for 
it 

Q. Did you receive any briefing, also, for 
that testimony? 

A. Yes. Yes, I did. 

Q. Did you review what are called "Q&As" for 
that testimony, questions and answers? 

A. I assume I did. That’s the general 
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practice before such hearings. 

Q. Do you recall having any discussions with 
Ms. Hanson, before your testimony, as to whether any 
meetings had occurred between the White House and 
Treasury - and the Department of the Treasury with 
respect to Whitewater or Madison? 

A. No. 

Q. Do you recall Mr. Altman — 

A. No, I do not. 

Q. Do you recall Mr. Altman discussing that, 
that meetings had occurred between the White House and 
Treasury prior to his testimony? 

A. No, I do not. 

Q. When was the first time you became aware 
that these meetings had occurred? 

A. On the testimony the next day - I don’t 
believe I knew it until the next morning, in the 
newspaper, but I was there testifying. That was 
before Riegle’s committee, wasn’t it? 

Q. Yes, it was. It was the Banking Committee, 
sir. 

A. Yes. I testified. I left early, because I 
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1 had a working luncheon meeting with a bunch of CEOs, 

2 and I left, and I don’t think I found out until the 

3 next morning that Roger Altman had stated that he 

4 attended a meeting at the White House. 

5 Q. When you became aware the next morning that 

6 Roger Altman had attended at least this one meeting, 

7 did you speak to Mr. Altman about it? 

8 A. I don’t recall. 

9 Q. Did you become aware, sometime after 

10 February 24th, like around February 25th, that 

1 1 Mr. Altman had recused himself horn the Madison 

12 matter? 

13 A. Yes. 

14 Q. What was the source of that information? 

15 Who told you? 

16 A. I think he told me. I think he told me. 

17 And frankly, I was relieved. 

18 Q. Did he come in to tell you, or did he tell 

19 you on the telephone, do you recall? 

20 A. I assume he came in and told me, I don’t 

21 recall. 

22 Q. Did he tell you what the precipitating 
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1 cause was that he had recused himself? 

2 A. No, he did not. Retract that I don’t 

3 recall. 

4 Q. Did he mention that he had - did he tell 

5 you at that time that he had announced his recusal to 

6 an editor of the New York Times? 

7 A. No. 

8 Q. Was any inquiry made as to whether he had 

9 advised the President as to whether he had recused 

10 himself? 

11 A. No. 

12 Q. Did you have any discussions with 

13 Mr. Altman prior to Mr. Altman recusing himself - 

14 A. Let me -- let me go back. Whether he said 

15 he told the President or something. I just don’t 

16 recall that. That’s something he could have done, but 

17 I don’t recall. I know he told me. 

18 Q. Do you recall Mr. Altman meeting with you 

19 and discussing the subject of how he would answer 

20 questions about the conversation with you and 

21 Mr. Altman concerning his recusal? 

22 A. How he would answer those questions? 
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1 Q. Yes. Let me show you this, it may be 

2 useful to you. I’ll show you C 0007, which appears to 

3 be a memorandum for Roger Altman prepared by Joshua 

4 Steiner. It’s dated March 4th, and the subject is 

5 "RTC issues to raise with LMB." 

6 A. I certainly didn’t see this. 

7 Q. This memo apparently was prepared by 

8 Steiner for Altman. Jean Hanson was cc’d on it. My 

9 question is do you recall discussing the four bullets 

10 on there with Mr. Altman? 

1 1 A. No, I don’t recall. 

12 Q. Did you have any discussion with Mr. Altman 

13 that he should send a letter to the White House 

14 resigning or announcing -- 

15 A. No. 

16 Q. I’m sorry, when I say "resigning," telling 

17 the White House that he had recused himself? 

18 A. No, I don’t recall such a conversation. 

19 Q. I’d like to turn your attention to around 

20 February 23th. Did Mr. Altman advise you that he had 

21 a telephone conversation with Mr. Ickes and 

22 Mr. Stephanopoulos? 
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1 A. I don’t recall such a statement. 

2 Q. It has been widely reported, and the 

3 Committee has discovered - unearthed evidence, that 

4 Mr. Ickes and Mr. Stephanopoulos called Mr. Altman and 

5 discussed the fact that he had recused himself with 

6 Mr. Altman, and also discussed Jay Stevens, who had 

7 been hired by the RTC to handle the Madison matters? 

8 A. I’ve read about that. 

9 Q. Do you recall Mr. Altman coming in and 

10 telling you about the fact that Mr. Ickes and 

1 1 Mr. Stephanopoulos called him about, number 1, his 

12 recusal and the President being furious; and 

13 Mr. Stevens being hired, and any discussion about 

14 whether Mr. Stevens could be fired or gotten rid of? 

15 A. No, I don’t recall a thing, but I certainly 

16 read some newspaper accounts about it. 

17 Q. But you don’t recall Mr. Altman discussing 

18 that with you? 

19 A. I don’t recall that. 

20 Q. Do you recall meeting with Mr. Altman on 

21 March 2nd, at around 6:15 at night? 

22 A. You’ll need to refresh my memory. I mean. 
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I met with Altman repeatedly. 

Q. I show you document 6516. Do you recall - 

A. That’s my schedule again. I ought to get 
paid overtime. 

Q. True. 

A. I don’t question that I met with him. 

Q. Do you know -- the next day you released a 
press release? Did you discuss with Mr. Altman your 
upcoming press release? 

A. Well, I would certainly assume I did. 

Q. I’d like to show you document T 161? 

A. I certainly did. I discussed this. I also 
discussed this with Jack DeVore, by telephone. 

MR. KNIGHT: Could you just restate that 
question? You asked him whether on the evening of 
March 2nd, before he issued the press release about 
events that occurred or were in the paper on the 
morning of March 3rd. 

MR. CODINHA: I don’t think that was the 
questioa Let me restate it, because I think it’s 
confusing what is out there. 

BY MR. CODINHA: 
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Q. Do you recall having now seen the press 
release of March 3rd? Was that a subject matter you 
discussed with Mr. Altman? 

A. That I don’t know. I would assume at some 
point that I would have told Mr. Altman that I was 
issuing such a statement. 

Q. Mr. Secretary, do you recall receiving Q&As 
or reviewing Q&As for an appearance you were going to 
have on the House side that dealt with Madison 
Guaranty? Perhaps I can show you a draft version. 

I’m showing you 179 ~ T 179 through 207. Do you 
recall seeing Q&As that dealt with that subject? 

A. At that point I was being advised -- 1 
don’t remember, specifically, the names, but I was 
being advised, I believe by you, Ed, in the 
interpretation of Special Counsel’s letter and the 
fact that I had called for the Office of Government 
Ethics to make their investigation; that it was felt 
that I should not get into details of that, that that 
would be interfering with the investigation. 

Q. All right. So the document you have in 
front of you, Mr. Secretary, T think it’s T 179, 
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1 Q. So you’re aware that Ms. Hanson prepared 

2 materials which suggested that you were aware of the 

3 meetings before they occurred? 

4 A. Yes, which was just not correct. 

5 MR. CODINHA: I think I have no further 

6 questions at this time, having used my time. 

7 MR. CHERTOFF: I have a few, but I think we 

8 should change seats. 

9 MR. CODINHA: Thank you, Mr. Secretary. 

10 BY MR. CHERTOFF: 

1 1 Q. Mr. Secretary, I’m, as you know, 

12 representing the Republican side on the committee. My 

13 name is Michael Chertoff. 

14 I would just like to bring you back to 

15 January and ask you whether in January of this year 

16 Mr. Altman indicated to you that he had had a 

17 conversation or a series of conversations with Maggie 

18 Williams, from the White House, concerning Whitewater? 

19 A. No. 

20 Q. Now let me focus your attention on the 

21 February 1st meeting, about which you were asked about 

22 by Mr. Codinha. Again, to assist you in locating it 


apparently is a markup that was sent to Dennis Foreman 
from Jean Hanson, and it indicates that it ~ it has 
her comments on it. It’s dated March 7th. It says, 
"Please see that Secretary Bentsen receives a copy." 

We have another version - 
A. I don’t recall seeing this specific 
document. 

Q. We have another version ~ 

A. I do know I visited with Dennis Foreman. 

But as to what, I could or could not say without 
interfering with the investigation. 

Q. Do you recall whether you were ever advised 
about Ms. Hanson’s changes and edits on these Q&As? 

A. No, I did not know that at that time. I’m 
not sure about that. I don’t recall that 

Q. Do you recall reading briefing materials 
that suggested that you had known about the 
meetings -- about the meetings with the White House 
before they occurred? 

A. No. But I found out subsequent thereto 
that such was prepared. I’m told, by Ms. Hanson; but I 
did not see them. 
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1 in time, it was the day between the White House 

2 meeting between Mr. Altman, Mr. Nussbaum and others. 

3 It was your understanding that Mr. Altman 

4 came to you for advice about the recusal issue in that 

5 meeting? 

6 A. The way I interpret it 

7 Q. Did he give you a sense of the pros and 

8 cons as he saw it, as they bore on that decision? 

9 A. I don’t remember the details of the 

10 conversatioa I know what the subject was, whether or 

11 not he was going to recuse himself, and I interpreted 

12 that he was asking my counsel. 

13 Q. Was Ms. Hanson present for the entire 

14 conversation? 

15 A. She was here for part of it. I don’t know 

16 the exact time she was here. 

17 Q. Did Mr. Altman express an inclination about 

18 how he thought he would come out on the decision? 

19 A. No. I thought he was trying to make up his 

20 mind, he just hadn’t said it. 

21 Q. And had you no sense of which way he would 

22 go? 

44 

1 A. No, I didn’t. 

2 Q. Did you have an opinion in your own mind, 

3 which you declined to express then? 

4 A. My problem was, in trying to give that kind 

5 of opinion, was that I didn’t know the facts, and that 

6 would have made a lot of difference to me, and I 

7 assumed he did, and so, therefore, it was his decision 

8 to make. 

9 Q. Did you feel uncomfortable being put in the 

10 position of being asked to give advice on that 

1 1 decision? 

12 A. No. No, I didn’t feel uncomfortable. I 

13 just didn’t think I was in the position to give the 

14 advice and the responsibility. 

15 Q. Did you ask him to give you a brief summary 

16 of the facts? 

17 A. No. I didn’t want to get into that case. 

18 Q. And that was because of your position on 

19 the Oversight Board? 

20 A. Sure. 

21 Q. You told Mr. Codinha a little while ago 

22 that you believed that there was no legal obligation 
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1 for Mr. Altman to recuse himself. What was your 

2 understanding ~ what was the basis of that belief? 

3 A. Because I did not know of any violation of 

4 the law that had taken place. 

5 Q. In terms of his obligation going forward to 

6 recuse himself, did you have an understanding about 

7 whether he was legally obligated to recuse himself 

8 because of his relationship with the President? 

9 A. I had an opinion that he had no legal 

10 obligation to recuse himself. I had not gone back and 

11 researched into the law. 

12 Q. May I ask what the basis of that opinion 

13 was, if you can remember? 

14 A. Probably nothing that would satisfy you 

15 lawyers, but just upon my judgment. 

16 Q. Now let me direct your attention to the 

17 period after the February 2nd meeting at the White 

18 House. You had a meeting with Mr. Altman in which he 

19 indicated to you that he had decided not to recuse 

20 himself? 

21 A. Right 

22 Q. Was Ms. Hanson present for that meeting? 

46 

1 A. That I don’t know. 

2 Q. Do you recall whether Mr. Knight was 

3 present for that meeting? 

4 A. No; but I guess you have the record there 

5 as to who it was, in my appointment book. 

6 Q. I don’t believe that your appointment book 

7 indicates that Mr. Knight was present. 

8 A. I don’t know. 

9 Q. Let me now ask you whether at some point 

10 later than the meeting in which Mr. Altman told you he 

1 1 had decided not to recuse himself, you had another 

12 meeting with Mr. Altman regarding the issue of 

13 recusal, at which Ms. Hanson was present and at which 

14 you asked Mr. Knight to stay? 

15 A. I don’t remember. I’ll need more detail on 

16 that meeting. 

17 Q. Let me see if this will help. In order to 

18 refresh your recollection, let me suggest to you that 

19 at this meeting Mr. Altman gave a recitation to you of 

20 his account of what he had told you back on February 

21 1, recapitulating his recollection of that February 1 

22 meeting. 
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Does that refresh your memory? 

A. No, I don’t remember. 

Q. Do you recall having a conversation with 
Ms. Hanson concerning Mr. Altman’s discussions of 
recusal, in which you expressed doubt about 
Mr. Altman’s recollection about the February 1 -- 

A. It would depend upon - if someone could 
tell me what he supposedly told me at that point, I 
may be able to answer the question. 

Q. Let me suggest to you the following and 
then ask whether this fits your recollection. 

A. All right. 

Q. Let me suggest to you that there was a 
meeting in February, or there was some evidence that 
there was a meeting in February, in which you 
participated, Mr. Altman, Ms. -Hanson and Mr. Knight, 
in which Mr. Altman recounted to you a version of his 
recollection of what he had told you on February 1. 

That after that meeting was over, either 
immediately thereafter or shortly thereafter, you 
pulled Ms. Hanson aside and you said to her, in 
substance, "I don’t remember the February 1 meeting 

48 

the way Mr. Altman has recounted it." 

And Ms. Hanson responded to you by saying, 
"Well, it doesn’t really matter." 

Does that account comport with your 
recollection of any meeting? 

A. I don’t remember. 

Q. Is there any part of that account that you 
recall being said or having occurred in February of 
1994? 

A. I don’t know why that meeting would have 
been held. 

Q. Nothing about that rings a bell? 

A. No. 

Q. Finally, let me turn your attention to the 
period after Mr. Altman’s testimony on February 24th. 

Do you recall after that testimony on 
February 24th, having any discussion with Mr. Altman 
concerning Jay Stevens? 

A. Concerning what? 

Q. Jay Stevens? 

A. Concerning who? 

Q. Jay Stevens. 
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A. Oh. No. No. 

Q. Do you recall a discussion with Mr. Altman, 
after his testimony, concerning whether he needed to 
correct his testimony? 

A. No. No. You mean as to what he testified 
to? 

Q. On the 24th. 

A. No, I don’t think that occurred, so far as 
I’m concerned. 

Q. Were you aware of conversations between 
people from the White House and Mr. Altman, suggesting 
that he had left out certain relevant facts in his 
testimony? 

A. No, I’m not aware of that. 

MR. CHERTOFF: I think that satisfies my 
questioning. 

MR. CODINHA: That’s all. 

(Deposition concluded at 4:10 o’clock P.M.) 
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UNITED STATES OF AMERICA ) 
ss: 

DISTRICT OF COLUMBIA ) 

I, LLOYD M. BENTSEN, the witness 
herein, having read the foregoing testimony of the 
pages of this deposition do hereby certify it 
to be a true and correct transcript, subject to the 
corrections, if any, shown on the attached page. 


LLOYD M. BENTSEN 
SECRETARY OF THE TREASURY 

Subscribed and sworn to before me 
this day of , 19 


BLOCK COURT REPORTING (202) 638-1313 
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1 UNITED STATES OF AMERICA ) 

2 ss: 

3 DISTRICT OF COLUMBIA ) 

4 I, MARTIN H. BLOCK, RPR-FAPR, a Notary 

5 Public within and for the District of Columbia do 

6 hereby certify: 

7 That the witness whose deposition is 

8 hereinbefore set forth, was duly sworn and that the 

9 within transcript is a true record of the testimony 

10 given by such witness. 

11 I further certify that I am not related to 

12 any of the parties to this action by blood or marriage 

13 and that I am in no way interested in the outcome of 

14 this matter. 

15 IN WITNESS WHEREOF, I have hereunto set my 

16 hand this day of , 199 . 

17 

18 

19 

20 My Commission Expires: 

21 December 31, 1994 

22 BLOCK COURT REPORTING (202) 638-1313 
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UNITED STATES OF AMERICA ) 

SS : 

DISTRICT OF COLUMBIA ) 

I, LLOYD M. BENTSEN, the witness 
herein, having read the foregoing testimony of the 
pages of this deposition do hereby certify it 
to be a true and correct transcript, subject to the 
corrections, if any, shown on the attached page. 



LLOYD M. BENTSEN 
SECRETARY OF THE TREASURY 


Subscribed and sworn to before me 
this day of A 

DfS+r'ct Co/u.»)b/ i 


BLOCK COURT REPORTING (202) 638-1313 
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1 UNITED STATES OF AMERICA ) 

2 83 : 

3 DISTRICT OF COLUMBIA ) 

4 I, MARTIN H. BLOCK, RPR-FAPR, a Notary 

5 Public within and for the District of Columbia do 

6 hereby certify: 

7 That the witness whose deposition is 

8 hereinbefore set forth, was duly sworn and that the 

9 within transcript is a true record of the testimony 

10 given by such witness. 

11 I further certify that I am not related to 

12 any of the parties to this action by blood or marriage 

13 and that I am in no way interested in the outcome of 

14 this matter. 

15 IN WITNESS WHEREOF, I have hereunto set my 

16 hand this day of , 199 . 

17 

18 

19 

20 My Commission Expires: 

21 December 31, 1994 

22 
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DEPARTMENT OF THE TREASURY 

WASHINGTON. D C. 

SCCHCTAWV or THE TKCASU*r 


Deposition of Lloyd M. Bontsen 
Secretary of the U.S. Treasury 

Committee on Banking, Housing and Urban Affairs 
at the Department of the Treasury - July 26, 1994 


pg. 6, In. 19: 

delete the word "Committee"; insert the 
word "Board". 

pg. 10, in 4: 

delete the word "Committee"; insert the 
work "Board". 

pg. 16, In. 4: 

delete the word "my"; insert the words "whom 
I have". 

pg. 21, In. 10: 

delete the word "at"; insert the word 
"of". 

pg. 22, In 8: 

delete the word "Committee" ; insert the 
word "Board". 

pg. 24, In. 8: 

delete the words "the part"; insert the word 
"departed" . 

pg. 24, In. 9: 

delete the word "he"; insert the words 
"Mr. Altman". 

pg. 31, In. 14: 

delete the number "2-6514"; insert the number 
"T-6514" . 

pg. 32, In. 7: 

delete the word "defacto"; insert the word 

facto" . ^ 

pg. 32, In. 9: 

delete the word "you" . 

pg. 36, in. 2: 

delete the word "retract" ; insert the word 
"strike" . 


- more - 


I 
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- 2 - 


The following changes need to be made to conform the typed 
transcript with the audio tape of the sworn deposition: 


pg. 16, 

In. 6: 

delete the word "told"; insert the word 
“advised" . 

pg. 21, 

In. 12: 

after the word "conference" , insert the words 
"disbanded the press club". 

pg. 22, 

In. 18: 

after the word "calendar", insert the words 
"and I got this call". 

pg. 24, 

In. 2 : 

after the word "was", insert the word 
"obviously". 

pg. 32, 

In. 2 : 

delete the word "he" the first time it 
appears; insert the word "Jean". 

pg. 32, 

1 

In. 21: 

delete the word "testified"; insert the word 
"attested". 

pg. 43 J 

In. 1: 

delete the word "between"; insert the word 
"before" . 

pg. 43, 

In. 20: 

delete the word "said"; insert the word 
"decided" . 


- end - 
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